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DRAFT INTERMATIONAL COVENANT ON HUMAN RIGHT3 AND I'IEEEU'R-EE OF INFLEMENTATION

{items 3 of the agenda): .

{(b) Inclusion im the|Covenant of groviaions concerning econcmic, sodal and
cultural rights

General Clause relating to Limitations (B/CH.L/610/Ad4,2) (eontinued)

Tre CHALRMAN invited the Commiasion to resuno ita consideration of the
question of the inclusion in the Covenant of a genoral licitation clauas relating
to econamic, soclal and cultural rights. He rocalled the amandment, proposcd by
the Uruzusyan represcntative &% the provieus mceting, to the latter part of the
Vnited States proposal containsd in decument Z/0N.L 010/ Add.2,

Spraking as representative of Lebunon, he agreed that socas shortuning of the
last threo lines of that picposal would be desirpble, and propes.d thelr roplace-
nent by the lollewing slausos

"ard sololy for the purposs of procuting tho goeneral welfare 1n a domseratie
secicky.”

Kr. TUPCNT-RTLLEMIK {Cuatemala) gatherud from the sumary records of tho
¢iscussiar v in the Third Comittes of tho Ceneral Asaembly on the adoptlon of
Articl: 29 (2} ef the Universal Declaraticn, that only one mecber, the New Zealand
reprosuntative, had objected to the insertiun of a reforence to "publle ordert,
On the ather hand, th:ﬂ.. concept had provoked eriticians fron several delogationa
at the plonary meetings of the Cuneral Assenbly; subloquently, those <riticls=s
had been dealt with in a Secretariat docunent (2/CH.L/528), which drow attention
to the vagusncss of the expression.

Hiz delegation alsc thought tho axpresaion vague, anc fully supportod tho
Crairman's suggeatlon.

Mr. CASSLH (Franeo) aaid that at [irast slght it oight well be asked why
atenonic, ssclal aned cultural rights showld beo saubjeft to & general liaditation
elnuse znd not sinply to the limitations arising under the law itsell, which
provital Jor the corresaponding bonefits or advantages, But careful conslderation
1ea tu the cenclusion that the text proposed by the Unitod Stutes delegatlon,
Wilh-ut thy amendment proposcd by the Uruguayan delugatlon, wae, sublect 12
drafting aacnthonts, tho best asvlution for the Guoadission. It followed the lioess
of the Loxt of Article 29{2) of the Univeresl Declaraticn, which could not easily
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be improved on, Of the eccncmic, social and sultural rights already defined by
the Comnission at the present sessicn, thore werg sooe wnich constituted fresdont
and privileges which in practice might couse inconvenience to cthers if no
limitations were pleced on them.

For cxample, in connexdcn with the right to work, a diepute might arisec
between two persons claiming to be entitled tu the sxue Juwb. In such clrcumstancu,
the judge would have to settle tha issue on the batis of “reapect for the rights
eures of others". Ir the Bame way, in tho case of tho freedem to form and to
join trade unions, if that wression were interpreted in the widest pussible
sense, it might, i ihe cceaslen arese, entafl sarctioning tyraanical rogul wivna
which professional bodics such as accountonts anc <entiats assoclstions and the
1ike might think it to impcac con their oembers. In France, the Council «f Statw
hai on throe ccgasions quashed regulations of that kinl.  a~:aln, the Inclusiun of
indigent peraons not entitled t& zcclal sccurity bBenefits in the lsts cf those
entitled to fres mouical troatment must be subjucl to supervision, to prevent

nisrepresontaticns,

Hence, if respect for the rights of uthera, for murality an! fur public vrder
in a desccratic socl.ty was tz be safegunried, can oust be protected {rca the

tyranny of man, as well a3 [reo the tyranny of thy State.

His celegation woulid vote fur the United Statas propesal, on the understanlding
that its vote would not prejudze the point at which that text would be placed in
the draft Covepant or its field of application, and that the wurds "uem.eratlc
scclety” which had been felicitously inclulded in it, wuulld Aot be Jeleted, as had
erroncously been done in the c¢ase of the first eishteen asrticles of the Covenant,

Mr. JEVRIANVIC (Yugoslavia) shared the duubts axpresas. by the Indian
sepresentative at the previous meotlng whether a general linitativn clause should
te inecludwd in the part of the Covenant dealing with econooie, sccial and cultural
rights. In his viwe, article U6 of the dreft Covenant already provices mlequate
limitation of tracde union righte. MNor could he sae any renson for reatricting the
other rights in respeet of which the Comnleeion had already adopted taxta. again,
the question of the relatiunship botween tho indivicual'e enjoyment of rights an.
the 5tale’'s right to linit then was olreody adoguately taken care of by article 1P
of the draft Covenant. Cenzequently, he would oppese the insertion in the <raft
Covennt of a limitation clause relating specilically to ccuncnle, sceial o
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cultural rights, ond would formally propuae thal biw debate on the subject be
adjourped, and resuned when article 1B of the drift Sovenent cne up for discuspion,

The CHAIRHAN sald that ynier rala 45 of the rules of progmluroe ono
representative could speak in favour of, and one ageainst, ihs Yesoalav motlon.

Mr. 50T~ CHUZ (Chile), supporting the Yugoslav prcpozil, saw no point
in drafting a limitation clause apecifically applicable to voomwale, soclal ond
cultural rights, when article 16 of the draft Covenant already laic down rostrictive |
provisions cemeerndng the right of associatlon.

In hie view, tho Ccemizsicn should study tha questidn of possible limitations
for each of the righte cnuncinted in the draft Covenznt. For some of those
rights c.uld not bo limited in any way.

Mrs. ROOSEVELT (United States of Amurica) opposed the motion for the
adjourrment. She had oa several occaslons drawn attuntion to the need for a
Lnitation clause in rospect of certain of the specilic articlos on econcale,
sucial and cultural rights recently approved by the Camission. Shy belleved
that the best and moat ondorly cowrse would bo to doal with all those limitations
in a eingle general, comprehens=ive article.

The CHATRM.AM put to the wvote thoe Yugeslav motion that thoe Jdebato un the
general clause relating to limdtations be aljourned.

The Yugeslay pution was relocted by 8 votes to & with 3 abatentlons.

Hr. WHITLAM (Australia) aaid that one reason why he had uppoeci the
moticn for the mljournoont was that ho felt that tho mument waa opportuns for a
full consiceraticn of basic limitatiuns relating to econmmic, social and cultural
righte. The positlion in connexion with thoso riphts was different from that
ebtalining unider the first eighteen articles of tho draft Covenant, in that theo
izportant and hompering consideoration of national aeccurdty was absent. In hia
view, tlic Unltod Stotes propesal axpresacd accuratuly what mesmbers of the Commisaion '
had in minl. It was taken alosst entircly fron the Universal Decleration of
Human Righte, which itsclf roflected a general conscnsus of agreement on tha
sub ject. ’
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While it was trus that limitative provisions concerning eccaomlc, socisl
ard cultural rights were not entiraly unrelated to similar provisicas relating to
the first part of the draft Coverant, it was necessary to boar in mind that in the
first eighteen articlea the important coensideration was the froedoda of the
individual in relation to the State, whersas in tho asction on economic, sociasl
and cultural rights the emphasis had changed, the prime conaideration having
become the question of making the necessary adjustzents in the mutual rolation-
ships of organiszations within the structure of a domocratic soclety, The
question of trade unien righte wes a case in point, and the French reproscitative
had given scae indication of the sort of liaitations that should be kept in aind,

He sympathizod with tho Uruguay and Lebancss reprusentatlves’ approach to
the matter, but, since ho felt that the Coemission was concemed with what
lipitations consistent with individugl freedom should be imposecd upon the [recdom
of organizations, rogarded the United Jtates Lext as apprepriste.

The CHATRMAN reminded tha Coomission of the terms of paragraphe &4 (1)
and L{11) 1in Section B of Genoral Asscmbly resolution 421 (V), and espocially
saphasized the Genoral Assesbly's request that tha Econcale and Sccial Counell
should takes into consldoration the wiew cxprossed during the discussion on the
draft Covesnant at the fifth session of the General assc=bly and at theelsventh
wopslon of the Zeonomlc and Soclal Councll, namely, thot 1t was dealrable to
define the rights set forth in the Covenant and the Limitations thereto with the
greatest possible preclsion. That requeat was tho result of a prolonged and
intensive dubate in the Genaral fspmbly on the meaning to bs placed on such words
a3 "public order®,

Mr. KORCSOV (Union of Soviot Soclalist Republics) considered that the
torms of tho Goneral Assesbly rosolutlion to which the Cairman had referred did
not justify insistenco on ths inclusion of the United States proposal in the draft
Covenant, It was clear that that resolution did not oblige the Cocmigsiom to
include any such artlele in th. Covenant. The Cooulssion's only duty was teo
thrash cut ths lssue.
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He apreed with thoso delogations which had pointed out that the limitations

contained in the first vightcon articles of the draft Covonant wore adunuate to
cever cconomle, soeial and eultursl ripghte; gunural licsitaticny wore pravided
for in article 2, and specific limitations in artlele 16,  Having said that,
he none the less rescrved his ripht to miku more detailed coaments at a later
atage on artiele 16, which ho did pot find .ntirely satisfactory.

The United Statea and French ropPusuntitives obvloualy bascd t.hu.'i:.: argusents
oh thie tradc union aspect of the matter. But thure aczin, article 1o of the
draft Covenant provided an adequste weapon for dualing with abasrmsl cascs; hno
other provision was necessary, In justification of fts proposal, tho United
Statcs delegation had argued the ncceesity of limiting trade unden rights - an
argument often repesated, ond as frequontly challenged by his own delegation.

The United States ropresentative had olsc stressed tho poasitle need for liniting
certaln social sccurity righta, but her case had been ao laboriously argued in
that respect that ite weakncas was polf-evident. She had asserted that unless
such a Lrmitative ¢lause was adopted it would be possible for a State to Jdevelop
its saocial security systmm to the point whore uncmplopont would b encournged.
How, ho asked, in the Uzht of the article on social accurity adeopted by the
Ceemisslion could such a viuw be oaintained? The fact was that it wea inpossible
to prove that limitative clousce wore nceded in rospect of the right Lo health,
of the right tc education or of any other of the economic, socizl an! cultural o
righta te be included in the Covenant.

Cre papect of the matter had not becn sufficlently stresscd by thoat who had
opposec the United Statcs propesal, That propesal wos aimod ot the lindtatian

of trade unlon rlghts alone, Thus its intention was obviuvusly to weaken the
status of tho trade unicns, |

Again, it was truc that the United Statea proposal was bused on the Univeraal
Daclaration of Human Rights, But it woul:l be noted that while it reprofuced in an
emerdled form paragraph 2 of artiele 16 of the Jraft Sovenant, no wentlon whatssover
wal mada of the reservation in pﬂl‘lﬂﬂp? 3;:::1_‘ that same article restricting the
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ettt of tha lisitaticns that could be imposed. He was not defending the toxt
of articls 15, but merely referring to it in order to show that the United Statea
delegation wam socking to impose mrn;trlctﬂ licitations on econamie, social and
cultural rights. Adoption of the United 5tates proposal would havd the urfect
of weakening the slready unsatisfactory ertiele 15, and would be tantamount to
H.: acsigsion that economic, soclal and cultural righta wore seconialy, and not
Sundamental, rights.

heceptance of the United Statea proposal would nullify the three weckse?

: work that the Commlasion had slready put in on economlc, soclal and cultural riphts.

Onsatiefactory as the results of that work had been, his delegatlon could not condmme
sugch an onslought on them.

Mr., CIASULLO (Urugusy) said that, like the Chilean rupresentative, he

. would prefer & single Covenant which was not sub-divided into parts, and which

contained one peneral clause prescribing the required lisitations for all
categories of vights, Howover, since many delegaticns had explicitly requested,
if not that the two main categorles sl rights shoul! be entirely divorced anl
dealt with in two meparptc Covenants, thon at least that etonodic, soeial a.lni
cultursei cizhts should be deolt with in a ¢lfforent part of the Cenventlon from
the others, his delogation would support the Unlted States proposal as &
comprocise solution, bectause its primary aim was to acgure the accessiun of the
majority of the States Members of the United Hationa to the drali Cavenant.
horeover, the United States propossl was reascnable, and dic not in fact make
eccneniic, social and cultural rights subject to the drastic reatrlctlons to which
tha Smrint Unien ropreasentative had referred, because thoae linltations wers
thenselves subject to three conditions. First, they muat be coopatiblo with a
rdemooratic soclety®, that wae to say, with a soclety based on respect for the
rights and freedoms >f others; secondly, they cuast bo "determined by law®; and
thirdly, they must meet the Just requirenents of "morality, public order and the
general welfare®,
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The Sovict Unica delegation noed thercforo have no misgivir s about such s
text, or conslder that it mullified the econcaie, social and cultural rights
&lready defined by the Ceemisslon, but should, on the comtrary, realizoe the
difficultios confronting many delepations and the treeendous efforts thoy wers
making to overcooe them, ]

It w3s thercfore in an edonvour to bo realistic, and in ¢ spirit of
coopraaiss that his delegation wes supporting thu United States proposal, which
¢culd, after all, be racndsd, His delcgation would, of cousse, prefer the
solution of = afinglu preasble to all the parts of the draft Covenant, if that
companded the support of a majority of the Coseission,

Mr. EUSTATHLIDES {Greece) wished to offer some obaervations of s lesal
nature., Since an attespt way being made to harsonize the texts adopted in
rospect of economic, soclal and cultural rights with those rclating to clvil,
eivic end palitieal rights alrcady included in the draft Covenant, 1% wouls ba
useful to considur what had been done in tho caso of the latters The draft
Covenant contained two peneral provisicons relating to thom, artieles 2 and 18,
Whilch certaln reprosentatives felt should be madle to apply to econcmic, soclal

, &nd culturzl rights alse, In addition to those general proviszicns, thero were
ULizjtations to the restrictive clauses in artlcles 10, 13, 1L ~nd 15 of the draft
Covenant, in respect of cortain specific ri hts, anl also in article 1b, relating.
to the right of associatlon and the rizht to crpanige,  Thus the port of the .
dralt Cevensnt nlready formulated did not consist selzly of ;oneril clouses;

¢xplicit limitatlons on the excreise of certrin riynts hed nlss bocn inclulded
whiCYu neceasary,

In stwlyin- th. provisions contuine! in the virious artieles, b had noticed
that artiele 2 ma:: provision £ th. "euse of 2 state of omurconey officinslly
proclzimed by wutheritiva ar .., Lie €8¢ of public Jisaster™,  articla 14,
Fernsrrph 1, saitaet . the wxercdse o whe righta recognlzuc in the Covenant to
enly cnz ol the litdtatlinas st forth in the Unitod States prapesal, s limdtation
which Eljht bu guli. i toe recosmition of o=nl respoct for the rlghts and frocdoms
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of others. Hor did article 1B, wirazroph 2, include 11 the linmitations eccn=
tuined in thu United Stotes pruposcle articls 16, partgriph 2, relating to
the ri-ht ts organdso, eobodied cn econande ond soedzl right. It restrictod the
exercise of thut right, uoon_ othur things, for reasons of nationul swcurity, to
which thuru Wil no rﬁfﬂ.:un:u in the Uritud States proposal. The Cuamlasi.n
should thorefor: study to whot extent thu recuntly odopted provisions recuppizing
tr.ce unien pizhts sheuld bo combinod with artiele 16 of the droft Covenant.

articles 13, 1k, 15 and 1C dezlt with individucl civil ond elvic righta.
among thu recsons prescribed as justifying reatrictions of thoao righta, there
Wz ugain, wmong othera, that «f motloenal securlty.

Nona of the zrticloa raferred to "democrotic scciety", whereus the Uidted
Ststes proposal did, thus setting a limit to the ruatricticns which guuld bo
nloced on humen richts «nd ac providing sn essential guoruntee.

Purthermore, the Comvention for the Protestion of Human Rights wnd Pundamen—
tzl Freedoms sicned in Rooo on 11 Novesber 1350 by States heobera of tho Council
of Zurope (J/CH.L/554), retained the comcept both of “nctional securlty® mnd of
mlemocrotic suelety" (orticles 8, 9, 10 znd 11).

Althuugh, in tho United 3tctos propesal, which, ha would tdd, woa in con-
formity with the Universal Declaration, the Limits placed on the restrictisn of
economic, soclal ond culturul rights seemwd somewhut broud, because of = certiln
woguernwss in the phroseclogy ussd, they weru mupposed to upply in a domocritic
soclety, which wos an icportunt puaruntee. Hia delegution would therefure vole
for the United stutes proposul, the text of which - although intended to be
applicd socwwhat infrequently in respect of econvmle and socicl rights - miht
=iyy paychulogleol sutisfuction to States und thus facilitate the rotifiention of
tha Covenant, on cin which the Commissiun should keup in wlew ot all costs.

He reswrved the right to requeat at o later stoge the incluslen of o ¢luuse
similar to that in articlo 15 of the Rome Convention, contodnins a limitution
ruferring to times of wer or "public woergency threatening the lif. of the natlon®.

Hr. SaAiTa G2 (Chils) saw thres objections to the United Stotea prupascl.



 &fCt.L/3R.235
page 12

In the first ploce, cu the Chairmun had alrady pointed cut, the Geoeral
assenbly, in its resolution 421 (V), had rvcommwnded that the limitations to the
righta sut furth in the Coweaant should be defined ™with the rreotust possible
precision®. The text cubmittud by the Unitsd Stutes delegstion was onything
tut precise.

Secondly, while it mizht be true, a3 the Urupuysn representative had argusd,
that the mujority of the moxbers of the Snomission fuvoured the inclusion of
ecznomte, ssci:l cnd cultursl Tights e = séparute part of L. Covenant, it was
nevertheloss elosr thet the Genural astably had instructed the Josmisslen to drow
up o ainele instrument. Jts instiuctions cxlled, for wxzpple, for "tha.additlicn
in the droft Covensot of other Joccnooie, social and culturcl/ rights® (section B,
pereeraph 4{1)) "in ¢ menner which rulates then to the clvle and politieal froedoma
proclutmed by the droft Covenimt® {Suctlon 2, perogreph 7 (b)) The United
Stotes rupresentative hod arzued the need for a genural ligitation clause cpplic=
abls to ocenomde, socisl und culturzl rizhts, as in the cooo of eivil and politic.l
rights; but thet thesis was bosed on thy desire to drow up two suporats instru=
mtnts, =nd took Ao account of thu instructions ziven by the Genercl assambly, for
it had beun odopted bufore those instructiuns hud boun foroulated,

|
Thirdly, such o gensrcl clouse, Tvl=tine to 111 etunouic, sacicl and culturad
righta, would incidentally cowver rights vhich shauld not bu subjoct to any limito-
tisns 2t all. The Grovk reprosuntative hod quits rightly pointed out that the
linit-tions which it was proposed to iopozy on thu uxarciss of economic, soclcl i
and culturcl rizhts went smch further thin those cnvisaged in crticle 12 of the
draft Covunont in rospuct of civil and pelitic-l rishts.

The Coemission hod not seen it t. iopese any oxtenalve restrictlon wn
political richts; yot now it was proposing sore drostic restrictiuns on econcais,
pocial wnd cultural ri-hts, as 4f zrticle 18 had buun drefted with politleal and
civil righta only In 1"1:;-1-1.

He would ask the United States repredentutive which of the ecunosde, seclcl
anrd culturs=l rishts she considerud =s pequiring oore risoroua liodtatlun than
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-v_-_thlt- prescribed in article 18, The oaly example montloned zo far was that of
the right to organize, for which in any case tho draft Covenant alrecady stipu-
lated Iimitations {(articla 16}, ’

The text proposcd by the United Status delegatfon wus justifivd in the
Unlversal Declaration Ifrom shich it was taken, since the Declaration did nek
imposo any leral oblipatlon on States. But in a Covenant, unless the limitations
thmaclves were rigorously clroumscribed, tho oblipations of States would c.ﬂp:rn'l:-m

The anmdants proposed by the Urupuayan and Lebanosa delegations failed te
maka tho lkited States propost) any more preciss, They would not prevent a Stato
froo dolaying ioplemsentation of such ripghta as thosu o cducttlion, hoalth and
scedal secupity in order to concontrato all its roscurces on oconomle develommont,
thus scerificing the intorcota of the present generntion to thoso of tho next.

His delegation felt that it should not be made peasible for States to put off the
implementation of seme fundamental rights for such motives.

For those vorious reasons, hia delogation considerad that tho problom of
restrictions, and limits to tholr scope, should bu closcly studivd in connexlon
with sach of the rights proclalmed In the Covenant. It would therefore voto
ogainst thoe Unlted States proposal, which it would none the less propose should
ba lmproved by the insortion of tho words "anly ao far as 13 conpatible with the
nature of such rights,* aftor the words "dotormined by law'.

The CHAIRMAN said that & number of ropresentatives hed referrod to the
fact that the majerity of the Comadeslon wae in favour of drafting thoe articles
on oconomic, sucial and eultwral rights as 2 soparate instrusent wdth a separata
proooble within the draft Covenant as o whole.  §ie would point cut that no
docizlon knd 7ot beem token i that point, which would affoct tha order in which
the articles would finally bu arrznged.  The Comnission had indued ogreed that
that questicn should bo considored enly after the work on the substantive
artlcles had buon coneludod. It wes consequently premcture to spesk clther of =
declslon by the Conolsslon in that soenac, or <vun of on inclination monifested by
roproseiatives in the courac of discussien. Tho inter-relstiouship of the
artiel.s witlls tho Covenant Rad not boon dealt with nt all,  Vhen thy time eana
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to do 30, The Commission would havs to exazine very closely the doclsions taken
Rt the eleventh and twolfth sessions of the Foonomic and Social Councll &nd at

the fifth ssssicn of the Coneral Assembly. As he had informod the United King=
dom represontative, it would be in order for tho Commisaion, while conforming to
the wishos of tho highor organa of the Undted Matlona, to tranamit to the lattor

any reselutlons which it considered appropriato as an accompanimcnt to ita
roport,

In the light of the foregoing atatoment, ho would ask ropresentatives to
refmain from introducing into the discussion sny irrclevant issucs that might
givo rizo to controveray, The Commlasion was cngaped in drafting substantive
toaxts. Tho quostion of the order of the articles might, of course, bo pra=
Judgod as a result of and in tho coursu of the Commissicn's work, but any
Judgnents formed or opinions cxprossed at the proscnt stage oust bo subject to
roriew whan the quostion itsclf camo under discussion.

Mra. BOOSEVELT {United Statos of Amcrica) said that hor dolegation had
2luways acted on the assumption that econsmlc, social and cultural rights would
be includod in the Covenani, and hed supposed that kindred righta would be
grouped togothor. Thu Undtod Statcs dolugation was purfoctly cware of tho
General Assembly's instructions, which had beun tranasmittsd ta tho Cosmmlssion
through the Economic and Social Cowncli. Its propesal for the genurel clauso,
as wall as thet for an article ¢oworing limitations, had boon aubmittod on the
ssrmption that the sevoral classcs of ripghts would bo group:d togother.

In reply to the Chilean representative, sho must stato that, in her view,
tortain rights would havo to bo accompaniod by a limitative clause. If, for
instanse, a governmnt wvas setting up & social sceurity systas, it would have
to conalder whether certadn limitotions wero required,

Sho would bo prepared to accopt tha Lobaness crundoont to hor proposal, as
woll as the suggostion made in tho momorandum by tho Sucrctary-Genoral on the
gancral adequacy of tho first oightoen articles of tho draft Cowenant,
documeit EfCN,L/528, pages §0-52, that tho words "proventlon of disarder" be



B-}m.lfn.ﬂi
AL
| 39
= -

substituted for the words "pablic order®. Finally, she would also be adble to
accept the Chilean amendment, if it were submitied formally.

Misa BOVIE (United Kingdom) said that hor delepatlon's position on
Usdtationa had been defined when the Comaisaion had becn engaped in drefting
the firet eightecn articlos of the Covumant. The Unitod Kingdos considered
that thoso articles should bo specifically drafted with the limitations
included in the orticlos themsslves. '

As to the articles dealing with cconomlc, soclal and cultural righta,
her delogation had polnted out that those rights had certain tochnical aspocts
which camn largoly »dthin tha spherc of tho specialired sgoncies, and that
tho Commission was consoquently not qualifiod to undortoke the tack of drafting
comploto toxts, In tho Unitod Eingdom dolcgation's view, the Commission's
work must be confined to tho genersl oxprossion of the rights, the ruat of tho
wark baing left to the appropriato spoclalizod agenciva. For thoac righta,
therefore, & gunorol limdtaticn articlu would be appropriato.

She sgreed with tho Chalirwan's statusent that no declaion had yot boen
taken on the appropriato placo for the inclusion of the articles rolating to
econcmic and secinl righta. But she would rocall that tho records of the
procoodings of the Thind Committoo of the Guneral Assoobly showod that oore
than half tho spurkers thore hod fovoured the inclusion of those rights in a
soparnte protocol. Sho would woto for 2 limitation claouse ot the presunt time =
for the rcason that in tho later stages it would by possiblu to doleto tho toxt
or draft it a2f-vsh, and betouse govermuonts should havo an opportundty of
suzing the Cooafaslon's work a3 a whrle An ctmior o be 1n a bottor altion to
pass judgaont on it.  Tho only orticle zmong the first cightom which cowured
tho saou field as thoss tho Commiasion had just drafted wes article 15, which
relztod to rights of aaspodation, Hor delegaticn proposed, in duc course, to



rilmit an smendnont to that lrt!.;lt paking its application to trade unicn rights
absolutely clear, In her view, nolhing in the proposed linitation articls should
abrogate any part of articls 16, and sho would suggest that a statesment to that
effect be added to the Urited States proposal.

Sho would vote in fewour of that proposal on the understanding that the
United Kingdom Governomt would not bo committod therchy, but resorved its final
opinion.

Hr. KWVALAHKO (Ukrainis=n Sovict Savialist Republic) conslderod that the
propossd lindtation article muat be viewod in ite relaticn to all the articlas
on econmmie, soclal and ecultural rights, and judgoed in the Light of tha general
position taken by the Unitod Statas dolegation.

The aim of the United States delegation was to achlove, if not the
exclusion of these rights, then ot least their rolegation to a ssparate covenant.

Although it wos true that paragraph 4{11) in Soction B of General Assechbly
resolution 421 (V) stated that it was cuairable "te definc the rights oset forth
in tho Covenant and tho limitations thereto with the groatest possible
precision® that phraza was not c¢quivalent to an instruction to draft an ovor-all
1imjtation clause. Une of tho excuses that had boen invcked was that certain
linits sust be preseribed for trade union rights. Such an attitude was not
smoprising, since it was the Unitod States of Aaerica which had introduced the
Taft-Hartley Act os & counter to the trade unlon novemenmt. It would be
praferable for the United Statos delegation to say uponly that it aimod at
imponing lnitations on all tho rights pertzining to ewucitivn, henlth and an
odequato standard of Uving, @ . .r than azncauvre covertly to achieva that
purposs.  His delogation conaldered that the United Stetes pruposal wao
upacceptable, and should not be included in the Cuvenant,
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hrs JaHZD {Puxistun) conaifersd thaf the United States proposal was
pore relevant to civil, civic nd politicul rizhts than to sccnooic, social and
cultural ri hts. If limitations were considered necessury in order to ensure
dus respect for the observance of rights as well as to ensure the preventicn of
abuse, the uppropriante safe uards ahould be mentioned within the articlea
thenselves.,

A penerul limitation cluuse would, in his delegationts opinien, tend to
curtail the ¢njoyment of thosze righta, and would therafore udilitate sgainst
the major principle that hwian rishts and human dipnity should be allowed to
develop frecly in u democratic soclety. Inegqualitios in the application of
sccnocdc, sociol and cultural righta lay ot the root of ull degrristion and
frustration. Limitation should therefore be conceived in terms of cdjustment,
not in those of curtuileent,

Kr. CassId (France) felt that scos repressntatives were devoting too
much attention to the question shether the general limitation cluuss should be
made the some for sconcodc, social und cultural rihte ea for the cthura. That
was a point vhich ahould bo aettled loter. For its part, the Freach delspation
wus not cpposed in arinciple to the inelusion of speeinl limitative provisions
for certain speeific ridhts, whers the need for dein; 3o could be demonstroted,

The Commisalon had beon very rightly ruminded of the specizl mature of the
right to orgonize. The limitotions prescribed in urticlas 16 of the droft
Covonant, to whiich formal reforence was mude in the specinl article on trade
unions, were sufflclent in that case.

The othar wconomle, socinl and cultural rights had nearly ulways token tha
form of somsthin: conforrod by the Statw; that scmothing wns limited by the law
sgtoblishing thu right, and in most cosss by budsvtory considerationa, Since,
however, rocourse to logal procesdings wos envisaged in the ev-mt of deprivatice
of enjorment of those rights, limitotions must be pioced on thulr exsrcise. Ip
the case, for exomple, of o dispute bubwwin two Don cbout the risht to £ill the
same post, thy judze ruwet be jiven power to svttle the dispute: a right to work
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not I‘n'ﬂ:swt to such linitati-n would degenercte ints the rule of foreu. Jimilare
17, in thu case of free mediccl survices for the pvedy, sisrvpresentation could
not b tolsrated, Thus a guneral Yimitotion ¢liuse mast be provided to prevent
m.ch sbusus, which .d_ht well prove numwrona.

Some Tepreswntitives hod mintoined thot articls 2 of the draft Covenant
would sufficu, et the liaitetiop= ¥-44 down in tlut srifecle wure of an
excoptional choracte~, To rwly on them woula be to encouroge the St.a.t.- to tike
pore and nore precationiry oeusurvs agoinst dangers which would rorely arise.

On the uther hund, to statu, us hud been suggeeted, thut limdtatlons should
be in confoirity with "tho pencrnl intorest®, would bo to open the door to
arbitrary action cnd to disregurd the nwed for dufending the individunl's richte
apainst possibls infeingpnents by othors.

His dolepition still supported the text of Article 29 (2) of the Universal
Duclurution of Humon Rizhis, as reprodueced in the Undted States pFroposal. .
Howuvor, provided tho Unitud Stutes dvlupation agreod be would like the words
mgyveyyona shzll be subject® to be substituted for the words “the State muy
subject such rizhts®, ac o3 to follow more closaly the wording of the Unlversal
Duclarption.

Wr. HITLALG {australia) said thot the spocific exomples mentloncd by
thu French rupresentative could squally well be citud to illustrate the problems
which would bo encountored in sustrnlia,

Sinev thu Unitud Stutes ruprvasentutive hod cxpressod her willingness to
accupt the sugsestions made by the Lebanese ond Uruguayon delegations, be would
propose the deletion frea hoer proposal of the words "mornlity, public order and®,
on well o the substitution of the word "inturest* for the word "wellare". The
closin: phrose of the United Stutes propusal would then read: "ond of mesting

the just ruquirements of the zensral interest in o dumocrotic society®. Such a
formulo wald be acceptable to his dulegation.

He sipported the United Kingdom reprvasntative's sup sstiopn that refarenzs
to article 16 of the Covenant bu madu in tho genercl limdtetion article, In his
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epinion, the Gresk proposal would sisply accmtasts the difficulty which it was
intendad to obriats,. ﬂmi;m.hmmmtﬂh.dhunmdth
the best intenticns, be would twrely abetain from voting uma it.

Ers, HOOSVELT (United Stztes of Ameriecn) osked thot all the coendoents
sabmitted to ! > propusal be put to the wote separutuly. Theru wure so many of
them thot ahe could not ascapt oll of thewm out of hand.

k. JURNSA (Desmurk) could not rwlrain from veicing certoln mis-
glvings. Tw Commissionts tusk was to droft o reclistic covenant which weuld
form ¢ single vhols.

It sesmed to him that the Complssion was now in denger of puing bacx on its
sarlisr decisions. AL its [ifth pepslon it hod, after lengthy discussion,
thrown out & generol limdtution clouse, proposed by the Uaited Stutes delagationm,
to Poart Il of the Covunant, and had Included specific limitotions in the orticles
themsulves, At the present meoting o difforsnt method wos bein; proposed for &
different part of the Cowwnant. He, for his port, proferred the first procedure,
Both articla 2 ond articls 18 of the droft Cowmant.applied to cwrtain wry
dufinits situstions ond czses. They could pot, therefore, te cooaidvred na
gonernl 1limitation clouses, cn thelr inclusion in the firat port of the Covonant
could noi be adduced cs an argl.wnt in fovour of the adoption of the much wider
United States proposal relating to the articles on wconomic, socinl =nd cultural

rights.

If tise cllowed, he would have besn inclimed to sugrest thot the Commiasion
should sxomine the articles it hod sdoptod and ducide which of thes required a
MHxitation elcuse, In view of thoe pressure of work, howewer, he would not mnke
o formal propasal to thub «ffwct, but would csk thot it be taken o8 an explanation
of his abstuntion from votlng on the United Stotes proposal ond oll the cowr-imsats
thereto.

Tha CHAITAAN sadd that in his opaning stotwment at thoe preceding meeting
on the proposal subuitted by the United Stutes delspution (o/0H.4/610/add.2) he
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be:§ coked whother that deluzstion hod teosted the Muitution article against thi
subat-ntive articlus und estimted its restrictive offects. Tho scme muggestion
@ beon e by the Chil.n rprussntctive, wnd hod now been cchoed by the

o odsh peprescntctive,  hatever the Comoiselonts decision, be would urge the
Uritod Jset.s dulezation to mele such = study ond to Jiwe the S~mmdssicn the
orofit of thwe conclusions it thus renched.

rre AUSTATHEADSS (Greece) scid that it wua true that the Umited Statua
“rypis 1 wcs wider in scopo thin artilu 18 of the drufl Covenant, tut on the
ther fund orticles 13, 14 ond 15 of the draft Coverunt contoined oore restrictive
1imit-tions,

The «endoent propused by the Chilesn representitive hed the disidwrntucu
of introlucin, much widor passibilities of mbjective juigmnts.

Ee a;rowd with the Fronch representative that the Undtced States proposal
weulil be iaprowed Af it followed the warding of the Ualverscl Declarution more
closuly.

his delveation could not support thu formula progjosed by the UruZucyon
roprusent.tive, sincu it wus .ore restrictive thon tho Undverscl Duclerction.
1n order to =wold the difficulties of lesgal teminolegy arlsing out of tho
<n_lizh .nd French terms for "public order®, his delegetion wua, however, willing
ts seivpt cuother formula, such as “the prevertion of disorder™, aa hod been
au s ested by tho Seeretory-Coneral.

F

It hud been maintuined in they discussion thot since the Universal Decluratisn
¢1d ot wntanl a legzl undert-hing 1t could includo o limdtotiun clouso, wheraes |
such & clouse was not nucussery in the Covepunt, which would be binding on Govern~
IwAts.  Th.t :rousent oi bt cosily be roversed, Bat, in cny event, it wos of
vit:l imasrtone. ts retsin the reference to a “dumocratic rociety® in the genaral
cluusy. slrsc in its wboence the texts so for c.opted mirht wery well servo the |
winls o0 dictutorandp.

lir. JoVLZOVLS (Tu..el:ovin) sophosised thet in his delemtion's view
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ull hewn ro bts, including uecnaoic, sociil und culturul rights, formed an
indivisible wh.olv. Ho wud therefors led to put the followdng question. The
princizle cf lizitation ocxprusacd In articls 29 of the Unlieracl Duvcluruticn
cover.d ull ri hta; why thel should ome group of riphts be ain~led out ond oode
subjuct to a spoclel lindtation clouse? 50 for, be hod heard no sutisfactory
soswer to that question. Since Rooun times the enjoyment of i hts had been
subjoct 13 & gunerzl Juridie.l resorvation concaming their misuse, o ressrvaticn
which «op oquully appliccble to oll rights. But he wos unsble to underatznd shy
Article 29 of the Universul Jecluration should be used for = spssicl purpose ina
spocizl relationship to a certiin group of rights, namely, the sconocmle, social
end cultural rights. He w.uld vote against the United States proposal, not on
the srwund thut it war unnecessary, but becuuse it was impossible to ssgrepots
the vorl-us hunen rights into different categeriass,

The Ch-rivr of the United Nations tnd the Universol Declorotion of Humen
Rishts re-affirowd the fundoaental huoon rights and prescribed the enjoyment
thereal 23 a pre-requisite to pecce. That wos the sense in which the Coonissiosn
ghpuld direct its loboura,

M, YU (China) supported the Unitsd States proposal, since © genoral
lintatiun article would dispenss with the need of qualifying cluuses in the
substou.tive articeles, Any duplicatlon could be elindnated in thw final revision
of the texts. Re-adjustante would undoubtedly be necessary, as, for instance,
in the ccae of the rufervnces to the prineiple of non=discrioination. He arrecd
that thw provisions of the Universal Declurstion of Human Ei_hta should be
includec in the Covenunt, although in o oore conciew ffm.  He conssquantly .
supported the Lebanese acxmdmont to the Unitsd States proposal, as it wos tho /
aioplest.

* L]
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