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DRATT I"TIHHLTIDHnL COVENANT ON HUMAM RICHTS AND MESASURES OF IMPLEMENTATICN
{1tm 3 of the agonsa):

(b) Inclusion in tho Covanart of previeiuns cancoiming oconctic, social
and cultural rights: .

1. General Clavse ccncerning Econmaie, Social and Coltural H;ht# '
(E/cH,L /612, E/IN.L/E15) (continued)

The CHAZRUAN i:vited tho Coumission %o cossider the Fropossd, made
by tha United States represcatative st the closs of the preceding mestling, that
the Coemisslon should cgain recamsider its decislon regording 3 “ime-l_2dt for
the submission of now nroposals for & gensral clause concorning eccnemlc, social
and cultural rights,

Mr, JEVZENOVIC (Yugoslavia} did not bolisve there waa any necessity
to re-opan the disgusslon, since the questlon of & goneral clause could be
dfscussed in connexion with asticle 1 of the draft Covarant, For himeclf, he
had certain rcsorvatisns with regard to paragraph 2 of article 1, and belleved
that ii mlght be possible to insert a clauvse extending the? opgplizition of the
whole of article I tr Lhe provisions on econoclic, soclel ono  utural rights,

AZHL Boy (Egype) nlzo ofppsded the proposal that the discussion should
ba re-cpened. Mo was afrald that If it were adeptoed, tho effect would be to
re—cpen discursion en the grirecasle of the genoral clawszo, on vhich the
Coemission had taken & ormal, affi-mative Coclsion. alfo, In viow of the slow
progross the Commisalen wee maaing end tho lengsh of the discuosions which had so
far taken place, ho waa very much afrald that if the proposal were adopted the
Cogmisslon would nat be able to discuss tha guostion of iFplecentation, much
lees item 3(c) (Study of fedoral state articla) and i1tem 3{c) (The “arritorisl
applicatior of the Covinant), to which he parscrally attached great imporiance,
He therefors urged that the Commiseion pas¢ to the examination of tha next item
an ite agerds, na=gly, the question of ieplim-ntaticn, The resulting
discuezon would, ke felt, cwlble the T-oblems arining in conncrioa witl the
genoral clause to Uc molved latun,
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¥r. TV (Chins) Hiﬁthlflh-llﬁﬁlnﬂmldhmpmthi discunsion on
the sabstanss of the gmeral clause, but that the wots takem it the previcus
pesting an the Joint Freoch-United Siator ammdasnt (E/0N.L/615) had bean so
close &8 to warrant reconmlderatlion of the Comisslon's decinim, by allowing
repressntatives to mubmit new texte. As it hod already been decided in
prineiple to include a gosaral elauss sovering the provisioas relating to
sconomie and social righte, it was incwmbest upon the Comission to give itself
ancihapr chanes to elaborots and adopt & taxt. He would thorefore :I'I'.I'\"'l'l:l:l?
rpport tha United States proposal,

Mr. XOVALENED (Ukrainian Sovlet Soclaliot Republie] 2id not think
thers was any necessity to reopen the question; the more #0 28 reproessntatives
vho were opposed to the inclusion of & gmeral clauss could roise the matter
sithzr in the Economic and Soclal Counell or in tho Guacral asseably. If,
howevar, thoe United States proposal weas presssd to a vote, he coneldored that a
two—thirds majority should be required for its adoption,

The CHATROUN s0id it was trus that undes the rulss of procadurs of the
Gensral asssably reconelderaticn of any decleion required a two—t airds majority.
Howover, the rules of procecurs of the functional comisslons of the Economlc
and Soclal Council mado e provision for that contingsocy,

Mr. SL.SULLO (Uruguny) wis oot in favour of ths Unitod States mroposal,
In his view, the undertaking couinined in article 1 of the draft Covepant could
be intarpreted as Jpplyang to ocoucmic, social ond cultural rights; moraover,
the Commisxion could, if need be, revise the taxt of that article when 1t coao
to reconsider articles 1 = 18 of tha draft Covenant, Thero would, therefore,
te no polnt in re-cpenin, the discusr‘on on the ganoral clause.

Hr, DUPONT-WILLRMIN {Guatomala) agreed with the Egrptian
representative that purely and slnply to re-cpen discussion on the genaral
elause might furthor hold uwp the Cepmisalonls work. At the aame time, it would
be 2 logical step to agres to the United States prodesal, since the Coamisalon
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hod already adopted the firet thres paragraphs of the original Franch proposal
(E/DN.L/512). That baing 80, he would formally propose, as & caspromise, thet
the discussion be re—opened for the sols purposs of reconaldering the final
paragraph ef Lhs Fronch propoml,

The CH-IRMaN aaid 'vs coeld not accopt so restrictive a proposal,

Hr. CaS5IN (France) also pointed out that the United States proposal
would give the other mesabers of the Commlasion & further opportunity of
suteitting proposals or am;ndamnts, The reprecsntative of Cuatemala was
paring a high coopliment to the French delegaticn, btub it would surely ba lenos
than falr not to allow the othar members of the Cosmission on equal oppertundty.

If the Coeomieslon adopted the United Statos proposal, he thought the
Chairman might fix a fresh dead-line for the submission of proposals and
apendmenta, The Commlssion could in the meantime taks up the next ites on ita
agenda, So far a3 he was concernsd, he would submit his proposal {E/CH.L/612)
agaln,

Hr, HOROSOV {Union of Sovist Socialist Republica) asked whethsr he
was rFight In thinkdng that the rules of procodure made no provision for the
raconslderation of a decision,

Tho CHAlRMaH paid that the Sovlot Union reprasentative was porfectly
right. There was no axpliclit reference in the rule: of procedure to that
point, In the past, whan any situstion had arlsen which wans not coverad by
the rules of procedure, the eonduct of the Comission's business had bem left
to the Chalrman's cliecretion, o the underatanding that he would act in
accordance with ita wishep, The silence of the rules of procedure on any point
had not beon interpreted as excluding any course of actlon in respect of it,
When, at its 2}2nc peeting, the Comission had decided to saconaider its
coclsion to rake 3 May tho dead-line for the sutmicsicn of proposals for the
goneral clauss concermning ecomomic, social and cultural rights, it hau demoe eo
ap maater of ite own procedurs,
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Mr, HCROSOV (Unleey of Soviet Socialist Republics) chscrved that that
emlssion froa the rules of procedurs of the functional coodesimos of the
Ecoaomls and Social Counell =ight have besn intentional, eince an intolerable
situstion weuld encuas Af anmy deeision could be reversed by slaple =ajority,

Befors making certaln obsarvations concerning the interpretation of tha

| rvles of proceduro, h: wished to make it clear that he was ceomitting neither

| himself nor his GCovernsent for the futura, but was dealing exclusively with the
situation with which tho Commiasion was faced at ite present pashbion,

Mezbers would recall that at ths 213th meeting the Chalmman had given it ae
his personal wiow that ioportant procedural questions should be declded by 4
two-thirds majority, as in the General ~ssembly. He would support that
contention in the preasnt cise. If the Commisalen was to follow the practlice
of the comittees of the Ganeral ~asmbly, it should aleo adopt thelr two-thirds
majority rule with regard to the re—cenaldoration of decislona. The
Comulssion had alresdy re—considered declalons at its present sesalon, and 1f it
was to go o doing so the two-thirds sajority rule must be ptrictly adhared to.
If such re-zonalderation was to be allowed by simple majority, the Cormieaicn's
work, whizh at the present szaslon hud not proceeded very smoothly, would bas
ptill further dislocited and dimorganized. He would remdnd represcntatlives
that although the Soviet Unlion delegatlon not infreguently found itsel! in a
sinority, it did not try to forece 1ts views on the Cormission by preasing lor

tha re-consideraticn of every declsion that went agalnst it,

Hr, SHT. CiJ2 (Chile) recalled his assertlon at the previous mseting
that, out of courtesy, he would not oppose the United States proposal,

So far as concermed the interproiiilon of the rules of procedura, he
agre=d that nelther the rules of procedurs of the functlenal commisaions of tha
Feonomic and Sogiul Counell nor those of the Council itsgell contained any
provision relating to proposails for the recpening of dircusslon on an issue
which had slre.dy beon doclded, or concerning the majerity required for the
adoption of such a proposal. On the other hand, the rules of precedura of tha
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General assszbly and of its mailn gownittess did contein such provisione.

That fact vas not dus to an oversight. The Econcmic and Scelal Council
hac revised its own rules of procedurs und those of its functicnal commissions
in 1950, Its failure to inglude in elther case & provision concerning proposala
fir renpening discussion on a question which had alrsady been decided had basn
intentional, and vas deslgned to coanply with a ruling given by Sir Ramaswami
Mudalir, President of the Economie and Social Council at ita fipst saaaion, and
Tepeated al subsequent sessions by Mr. Papanek and by Mr, Hallk himmslf, 5ir
Romaswami had justified his ruling an the growid that the Coumell eould not,
within the limits of one and the sary sesslon, re-open a gquestion of subctance
which kad slready been decided, singa it could therchy be prevented from mxanining
all the questliona on the agonda. He had tharefore ruled out of order any
propaaal for the re-cpening of discuseion cn a questi-m of substance on vhich the
Council hid already takan a decisicn, There was, howsver, nothing to prevent
the Council from reversing a procedural declsion,

In the light of that interpretation, he conaldered that the Coemission sust
first declde whether the issus on which the United States representative waas
Proposing that ths Commizsion should re-cpen discussion was a procedursl mme cor
& question of substance. If the latter, the nex: point to be decided must be
the-naturs of the proposals which the Cammission could then consider, since, etill
according to the interpretation he had given, it could not conaidar any which were
sizilar in nature to the one it hac just rejscted,

In nis visw, it was for the Chairman to give & ruling on thosw two lowues,

Mr, SOREMSEN (Dennark) said that he was not very famillar with the
riules of procedurs of the functional commissions of tha Economic and Social
Council, tut, speaking 83 a man in tha strest, he would suggest that the
paramcunt consiceration wae the guality, and not the quantity, of the Commisnion'e
work, He would prefer that it des) with one item on ita agendn coneciontiously
and thorcughly, rather than submit wnsatisfactory results to the Econcmic and
Soclal Coungll. At the preceding mesting the Commiassion had voted in favour of
the inclusion of a gensral clsuss epplying to the provisicna on sccncmic, soclal
end cultural rights., Later, all the texts for that clause that had besn tefore
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ths Comission had basn woted down, If the matter were to bg left thers, the
Commiasion would be guilty of inconeistancy, The Commission, mindful of its
reputation, should not conolder that its rules of procwcdure shiskled it to euch
an extent as to prevest it from re-opeming 4 satter which had not bemn
satiefactorily dieposad of,

Hr, CaSSIN (France) strasssd ths isportants of the Chilssa
reprecentative’s stata=ent; in which the latter hid glwen an accwunt of the hlstory

of thes issua of principle with which the Commission was now faced. His own
view was that 1f it were a matter of re-emsidering the Comissim's dedielm of
principle regarding the inclusion of a genaral clauss, & two-thirds ma jority of
ammbers presont and voting would be required; «ltornatively, the Chalrsdn ¢ould
ruls that the Commiseion could pot reverse thut decleion during the currsnt

senslon.,

He foli, howsver, that the lssus was oos of procedure: the pravious wesk
the Com=isslon had fixed 3 dead<lins for the submissivn of proposals anc
wendmants relating to the general glause. The Ciomiesion had subsequantly
rajected in turm all the texts mbaltted to it, although it had deolded in
principle that one should be included in the dreft Covenant, The question Dow was,
waes the Coemission entlitled to fix a frezh dead-lins for the sutmlssion of Bew
texts? He felt that that was & pursly prossdural eatter, which a msjority of
membera of the Comission, or the Chalrmsnh himself, could surely onmwsr in the
affiroative.

The CH.IRMAN said thut it was not the gquality of the work of tha
Commisasion that was st stake. The fact of the matter was that the Comission
wis profcundly divided on & very serious ismie. Thit dilesma had to bs faced
sguarely, Ha wondered whether, if the whole queation wap re-cpensd, any test
would be evulved capable of camanding 4 substantial majority.

Mr. HMAAD {United Kingdom) obeerved that where the rules of procedurs
@14 not cover any particular sltwation guldance wae provided by rule L), which
statad, inter alia;
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"The Chalrman, subject to thess rules, shall hava contral of
the procesdings of ths Cumissicn und over the malntsnince
of order 4t its meetinga.®

Should the Chudrman give a ruling on the conduct of business, it was alwys open
to any mamber of the Cosmiszsicn who dissgread with 1% to challenge it under rule
LL.

Mr. TU {China) said thot the cemind made by the Ukruinl.n representstive
that the two-thircs majority rule be cbaerved in reversing a declalan of the
Commission shuuld hove buen male when the motion to reverss the decislen on the
de1d=line for the sutmissiun of taxts huu firct besn mowvad at the 232nd meoting.

The polnts raisei by the Chilean roproaemtative would have been portinent
had the Coemission adopted a propoaal on the geeral cliusa,  In fact, it had not
done so, and if it made po fusther attespt to re.ch agresment on 3 general clause,
3% would have failed %o ecarry out the doclsion which it hal iteself taken. The
United States representative was calling for the re-~conalderation, net of 4
declsion of substance 'wt of coe of procedurs, namoly, thit of the deac-line.

If nu further actlon wos takem in the matter, what explanstlen wenld the
Commission be oble to give in its report of the decision tuken at the previous
mesting that a general ¢lause on eccnoaic, a.cial and cultural rights be ebidled
in the draft Covenant? No serlous prucrdurel difficulty was in fact involved.
~1ll that wis necessary wis fur the Coemmissin to allow ites members tv submit
further texts fur the genaral elause, The length of the Comlsalcn's ugends
sheuld not be wllewsd to infiuence the mattur. a8 the Comulsalon had declded
to adcpt & gomer-l clause, i1 cust continus its «fforta to avolve 2 sitiafactory
bext, otheswime 1t would bo 2eting cuntrery to its own decislon.

Hr. HOROSOV {Unl.n of Suviet Soclalist HRopublics) said that the Chilean
representative had radsed some Amportant pulnts, which, if he hic uncersto.d thez
correctly, he (Mr. Moroscv) proposed to develup further.  assuzing that the
Cormimalon wers Lo re-conaider its declaion with regard tu the subnlasiun of new
propesals, and allowed mechors to put forward new texts for the geaoral clause,
in all probability propesals luentical with those already rejucted would be



E/fCH. &/53.234
page 11

H

tabled; such proposals would clearly be out of order, since they would, in
:r sffect, already have bean votsd down. It was cbvicusly wnlikely that the authora
of those proposala, howaver fertile thelr lmaginations, would be able to
transcend the frope-work of their original text. At best, 17 they did not prean
thsir proposals in & elightly different form, the Commission ndght return to the
conaiderotion of article 1 of the uruft Covenant, If that huappenel, he reserved
his right to re-iterste his view thit no general clause should be inzerted as a
praazble to the provisiona relating to econcmic, suclel and cultural righta.

The Commission was at the moment engapged in o lengthy anc afnpgularly unfruitful
discussion of emalderible cosplexity, ani he deubted whather any result wweuld
be achiaved by adopting the United Stutes u.ut.iu"l, othoy thun leading the
Commission into a fresh lmpasss,

Conelderations of preatige had bosn montlaned, 3 patter which should not ba
allowed to pass unnoticed, since, I they were given welght, tho Commisaion'sa
work would suffer. The acceptance or rejectloen of pruposals had nothing what-
spever to do with the prestige of the Commlasplon.

Whenever +the Cecmlasion had re-conaldere! ons of ite declaslona it had deone
B0 by at lenst o two=thirds majority. He could net agree tn ony othor procedure,

Tha CH.JIRM.M sald that the Unite: Kingdom repreasntative had been rpuite
correct in his interpretation of the rules of procedure, In a situiti.n 3ych as
that in which the Comaisslon sb present found itszelf, the Chalrman could glve a
ruling which the Comisslon could If necessary overthrow ty o asimple majorlity.

It was thus clear that, where no specific rogulatl .na were laid dowm, the
Commiasion wias master of 1ts own procedurs. He had, indeed, at the 213th mesting
axpressad his personal view thal importent procedural guesticns should be declded
by a two-thirds majority, as in the Guneral a3secbly, He had n.t however given
a formal ruling to that effwct, nor did he propese to do su in the present cass,
but would sersly re-iterate his personcl oplnlan that in matters where views wore
sharply divided it would be far mere ressonable for declislvns to be tuken by a
two=thirds zajority. On that point the rules of prucedures should indeed be mora
axplicit, a8 the Soviet Uniun representative ha. recalled, when the Cu=zissicn
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had me—conaldersi certsin declalons praviuusly thers had alvaye been at least a ‘I
two-thirds majority in favour of reveraal. Though that questlon had not besn ]
raise! 3t the tize, it stood to reason that in any hotly contested case nothing '
lesa than 4 twu-thirds majority was satlsfactory.

He vas in ns sanse glving o ruling from the Chalr on that queation; 1t
would be most unceslrable wers such a ruling to be challenged zond upset, tharsty
constitutine a prececent that a simple majority was encugh to reverse any Zeclaiom,
no matter how closs the original voting had besn, The rules of procedure could
still be improved, He would not therefora venturs to give 3 rullng which might
in the final cutcoos have the offect of setting a rigld and undesirible precedet.

The Chilean represetativa had been perfectly right about the fuling given
by Sir Ramsswaml Mudaliar aa President of the Econaalu and Soeisl Councll, but
that ruling had boen given before any experisnce had been gained of tha kind of
work entailed in the alsboration of such instruzents 38 the craft Cuvenant. The
prececont pet 3y that ruling had in fact basn ignored frequantly -urlng the
preparation of the Universal Dsclaration of Human Rights, slnce it had bean found
izpoasibls for technleal bodles of the Council to work in that way. It would be
regrett . ble if the Council's procedures and pracedants wers opplied too rigldly
to its functional cocmianionas  1If Sir macaswasi's ruling wers extendesd Yo the
werk of the latter, the efficient concuct of their btusiness would be endangered.
He woul. sgain repual that, where ne specifiec provision wos mads in the rulea of
procedure, the Camlasion was 1ts own master and the Chulrman ita esrvant. He
therefore Jppealed to representatives not to press his to give a ruling which
aight Jeopsrlize the futurs efficlency of the Commimalon's wirk.

Mra. ROOSEVELT (United Stutes of .zerica) sald she failed to sso why an
entirely mew croposal wiuld have to bo submitted in \rin: of tha fact that tha
first thras parigrapha of the criginal French text (E/CH.L/512) had cocmanded a
slzeable majsrity. If a satlsfactory wersion of ths fourth paragraph could be
erafted, the difficulty in which the Comlasicn found it=elf would be resolved,
and 1t woull te able L3 procecd with its work, Shc agreed that ita preetige was
rot o factor thit ehould bo tiken intu conaideration. Tho Coomission eust procesd
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a3 exprditiously and sfficiently as possible. It was for that reuson that ahe
belisvad that represzentatives should be allowed to submdt new propesals conceming
the g:nersl cliuse wn economic, sucial and cultural rights,

Mra, MEHT~ (Indis) said that Lf the Commission failed to reveras 1lta
docisln under which no new propusals fur a genvrzl elause relating o economic,
soclil and culturel rights could bs submittad, it would bo lesving part of ita
work wnfinishe!, in view of its earlier declsicn that such o gemerai clause
should be inmerted in the Covenant, I 4= felled ogaln to reach sgre-ment,
th.re would be nothing left for it but to report its fallure to the Econcmle und

Sucial Councll,

The CHAIAH-N, replylsg to the United Statos repressntative, atated
that his previvus recurks aboub bare sajoritise had referred, nol to the acoption
of the prei=ble, but to ths desislon of principle concerning the inelusicn of a
general cliuse in the Covenant, The whole iasae under discusaicyy had ardeen out
of the funimental disigree=ent cxisting within the Commisalop, which had found
exproasicon in the foct that tho proposal to Incluve o general cliase in the
Covensnt hag been adopted by cnly 10 wetes to B, He begged the Cormdasion not
to in*nlge in assesazents of the value of the declslons so far taken, but ta
confine 1t3elf to the examination of the guistlon rofeed by Lhe Unlted States
delegaticn,

Mr. SOREMSEN {Dsnzmari | pointed cut tha at the previous meeting the
Comzisasicn had tuken two decislens which eontrudicted sach other. Moreover,
certzin represmtatives wers making unfalr uss of the rulos of procedure Lo
enpineor particular decisiuvns,  Such praclices wers unworthy of the Commissiun

an. Cerogated fruzs the valus of its work.
The CH.INMJ asked the Dinlsh represmtative not to anlorge un his podnt,

Mr. DUST.THIADZS (Creece) sulu that it woe clear that, while speaking
on the issus of jrocedure, many members were in reality thinking of ths questlen
of substance. In his view, members should oddress tnemamlwes sulely to the
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quention of proceC.rw, in o pun:l..r nbj-ﬂ.tﬂ"trﬁl of mldds

The Chilsan repressntabive, who wie also President of th4 Becnozte l.'n-:l
Soelal Council, had shown that 1,-anrnum_qummrth
Galted Statas proposal raised a mapticon of subetanos of e of procedurs. The
Choirman's stalement indicated thot the questioh whetlsr the dead-line for the
subedssion of proposals and cmendeeants reliting to the general clsuss might or
night not be sctendsd, could only be regaried as cne of procscure.  What the
Comission had to deolde ¢n, than, wae a preasciural lcms.

For his onn part, he was in favour of continuing the dil'l'-"l.l.lﬂlﬂh With
reference to the resarks of the repressntative of Dermarik, he thought 1t would
“s mors prucent for the Camisslon to dwall a little oo the question wder con=
sideratia than to evade o task it had gives iteesdf by virtus of o decleion vhich
was binding upon it, “The Comission would wary probably resch a positive
decisdon ot any new propoixl subsitied ‘o it, The Chalrman was thersfors right
in calling for A vots oo the United States propcsal.

Hr. KROSOV {Unlon af Sovist Socizlist Repuhlics), in reply to the
Dnitsd States repressntatiie’s assertion that thers was 10 fieed to mbmit a
fresh text fur & general clause, polnted cut that the first, second and third
paragraphs of the original Freach praposal {&/as.L/612), whan voted cn o 2
whole, hat been rsjected by 9 yotes to nons with & abetenticas, while the fouarth
paragraph, in the amended furm proposss in the United States/French proposal
(E/N,L/815) hid bean Telected a3 the remudt of o tled vute, It was therslcre
obvicus that any asended forme of that proposel woulc be dJefeatod,

He urgel the Chalrman to glve a rueling on the quastion befors the Commlsslon,
Tha Chairman, nxpressing his pereanal opinjon, had sald that that lassus should be
decidad by o two=thirds majority in sccordance with the procedurs followed by the
Cereral asmmbly., Ho chjection had been ralssd to that opinion when it had baen
expressed; it had therefore acquirgd tho atatus of s de facto ruling. If the
Chalroan were %o convart that us facto ruling into a de_Jjure ruling, the
d. scuppion, which had wasted peveral hours of the Somaulesion's tisc, J"““lf -]
brought to ar ail,
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He choerved that several delrgations had trled to prosent the question as &
matter of prestige; ho was glad, howevar, Lo note that the United Sdates
representative hud declalvely di:lpusgd of thom attcapis.

Ha appealad to all o s ations to agres thuit the only courss opan to tha
Commipelon was Lo muke sentics in its report of the lmpasss reschad durlng the
discussion, 20 thit the mattur could be ralsad afreah at the next sssadon of
the Econcede and Social Council.

He again urged the Chalman to shoulder the respensibilities of his office
and glve a rullrg on the United States proposal,

Tha CHaIRLN assured the Soviet Unfon represantative that in Jeclining
to give a ruling he was not shirldng his responeibilities as Chalrman, The
quartion bufore the Comlsslan ralse? the extrenory important ouestlon of
principle of whather the Comission could reverse ite declsions, and 1F so by
what majority. He did not think that to settle that questicn by & ruling from
the Chalir would be in the Commlisslonts best intersasta,

Mr, CaSSIN {France) entirzly agreed with the Chilean representative,
who had drawn attentlon Lo the diatinetien that must bo drawn betwsan substantive
and procedural gquestions, and had shewn that decloions on procecural matters
might ba re-considarad at tho same mession il o aluple majority of mesbers of tha
Commission deemed it necossary to do so.

For the benalit of tha Soviet Unien reprepentatlive, he wlshed to polnt out
that the Cocmiaslon had nelther accepied nor rejezted the first three paragrapha:
of the original Fremch proposal: 1t had merely boen azked, after a provisional
vote, to decls whether it was deslrable to adopt thase three paragraphs &3 a
saparate text, The memuera of the Comndssion had vated almost wnanimously
againat that svgsestiua, Bvy in doing oo they had not rejected the substance of
the text involved, Ho war incslined to balieve, with the Sovic:: Unien
representative, that it woull be uncenstitutional to take a frrsh vote on the
Trooch/Uinited States amendoant, which had in effect already been rejected,



/.0 50230
pire 14

But there was nothing to prevent ‘tha satmlssion of other taxts to the Coamissicn
censisting of either the some elements in 1 different order, or new material.
Thire would ba nothing illegal or eontrary to coanan sense, 88 had bown magestod
by the Soviet Union repressntative, in putting texts of that kind to the voto,

When doubt aross, logic :nd ecmmon smnss olarified the rules of procedure,
and he was grateful to the Chalrman for hiving sxplsinid the reascns which
had diemuades alx froa glving & niing from thy ehaiy, wWhit would tha man in
the street think if the Commisslon, «ftsr baving decided in prineipls, 3¢ At hat
dorie at the previcus meoting, to adopt a gomeral clause for sccaneic, sacial and
cultural rights, found itsslf unable to exaairs projosals for such a cluuse
pimply becuuse it had previcusly decidod to imposs & time-linit cn the sutcission
of such propomals, and AF 4% wae unable to wer-tide tha sarlier procelural
decisiun in favour of the mors recmat decisico in prineipls? The man In the
strect would think that the Coomissiun's rules of procedure wers absurd, or that
the pemtors of the Cossission hod pot wentured to allow comer. sence to provall

ovar legsl quibbling,

To sum up, the Comsisslon had taken 3 detision on the substance of the matter,
but, if the previcus procedural decision was wpheld, would be prevented [rom
sctirg on that decisden 17 principls, The Zomisslon would thus agaln find
1ts:1lf ot an ssa, It was to bo hoped that comon senes would prevail, and
that the Chairman would take the necossary actlin io sce that 1t cld.

The CHAIAM.N polnted cut that thers was & sharp differsoce of cpiniun
within the Coomiasion, He drew attantizn to the hist-ry of the feleral clause,
which it h-d been proposed should bo included in the Canventien on the Supprossion
of tha Triffle in Peraocns and of the Zxploitation of the Prostitution of Cthers,
shich was mimilar to the caso under discussim. The Sixth Commlt*ee of the
GCaner:l assecbly had declded in principle that a federal cliuse should beo
drafted, bt had failed to resch _grosmant ca the texto proeposec (E/1721).  ¥hen
the matter had been dizcusssd in the Thira Comaittec, the Fronch repressntative
h.d proposed tht the substance cf the federal ¢lauss should be considerec anew,
tut the Cooeittes had ruiad him cut of crders The vriginel doclsium of
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principle that & federal clauss should be included in ths Conventlon had thero-
tm hpl-ld-

The questior it present before the Commlaxlon, however, wae one not of
pringiple, but of fact. He would therefore put to the Coomission for immadiate
desiesion the United States proposal that the questi-n of the Lime-limit for the
receivabdlity of proposals for the general <lause relating to sconomic, soclal
and cultural righta be re-cponed. *

Mr. MORDSGY {Union of Seceialist Soviet Ropuklica), speaking to o
point of order, asked what majority would be required for the adoption of that

propesal.

The CHAIRMN sald heo would announze his declaion on thot point after
tha wote hai beon taken, In the interests of tho Commission's work he appaalod
to the Sovict Unlon ropressntative to withdraw his inquiry.

Mr. HOROSOV (Unicn of Socialist Soviet Republics) agreed to de =a,

Mr. YU (China) asked tho Choirman whother the prorasel was to be

cansidered 03 a procedural or a3 a substuntive isaue,

The CH.IRM.N was not prepared to answer thot quest . He appealed
& the Thinese representative to sdthdraw it, saying that it would not ba in
the interest of the Commdssion fer him {the Chalrman) to anawer it

Hr. YU (China) s2id the Chairman did not have to answer tha gueation,
but that he (Mr. Yu) had has a right to redse it.

The CHAIMLN ther put to the vote the Unlted States prepesal that the
Comiesian should roupen tho question of the time-limit for the receivablliity for
proposals on the gemeral wrbrolla clausas for egconomic, soclal snd cultural righta,

10 votes were cast in fovour of tie Unite: States propsmil, and & against,

with 2 skstonti.na.




E/OM.L/5R. 234
page 18

The CH.GULN accordingly declarsd the guestion re=opanod,

| Mr, MOROSW (Unicn of Secialiat Sovlet Republice) challanged the
Chairman's ruldng on the gocunds thit o two-thirds! majority should te required
for tho adoprix. of the pro.usal.

The CH.IRMN put *he Syvlst tWien representative’s challenge to the
vota,

Tha Chalrcan's ruling was upheld by 13 wotes to 2 with 2 sbsteiiors,

The CH.IFK-H therefore declaped the lon of the =lisit for the
receivability of proposals relating to the general umbralla clause for sconwmlc,
soclal and cultural righta upen fur discusal.n,

Mr. 5MTa CRUZ (Chils) explaired ths wote ha had cast when the
Chilrman kad put to the vote the ruling freax the Chalr on ths challengs of the
Soviet Unlon representative. The Secrctary to the Econcmic and Soelal Cowncll
ad oeen in the conferance ;oom at tha time, and had reminded him that when the
Eeensmic and Social Cxcicil had been discussaing what changes should be made in
the reles of precedurs ol its funetional coemisalons, the French delsgation ad
propased the insertion of a provision whereby the Counclil's functional
corzinsions would be 3t Libarty to re-cpen distussion oo a quartion already
wxanined, provided o two-thimie majority of thelr mombera voted in fovour,
That proposal had been rajected, an the Counell had [elt that the zame rule
should apply to the functional ¢osmissions as to the Council itself. The rule
agcpted in respect of the Councll war =24 on paragrash 2 of article &7 of the
Charier, which stipulated that "decisions of the Econcmle and Sogial Council
shall bs pade by - majority of the membera present and voting.™ That was why
ha had voted in favour of the Chalrman's ruling,

The QHAIRLN ob=arved that the motives which had led the Econcmic and
Scclul Councll to rejsct the Franch propomal thol o two=thirds majority should
be required for the reveranl of previous decilslons, had ssbaaguently been admitied
to ba unsound. That decielon had Beon partly based on the Charter, which
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provided that such decimions ' be taken bty a sisple majority, Howwver, it
4% #~ ba poted thit the main com=ittess of tha Zenir.l ~sseably had adopted the
b~ >thirds majority rule even though-thct vas not necensarily in ascordancs with
the Chartar,

Mr. MOROSOV {Union of Soviet Soclalist Republics) wished it to be
nlaced un record that all his chsspwatlcns during the discussion bors solely on
the point at ismue, and wera not to be regarded as generil remarks on the

Commission's procedurs, nor as sstablishing o precsdent.

The CH.INMAN then put to the vota the Prench proposal that the Coomizsion

"Decides to authorize until 5,00 a.m, oo Thur ay 10 May
the sutmisaion of concrote proposals oo the gonersl clauss.”

The French proposal was adopted by 1L woles t3 nons with L abstenticns.

2. GCeneral Olauss relating to non—discrimination (EfON.L/610)

Mrs. Z00SEVELT (United States of ameriea). in reply to a guestion from
the CILIRLN, stated that tha United States preposal relating to nm=-diserimination
(E/ON.L/E10) had been made with the cbject of ensuring that the decisicns tuken
with regard to Furt IV of the Covenant should apply to that part which dealt «ith
ecanmmie, sorisl and cultural rights, and should be included in o general limi-
tation claouss, Part IV had not yet besn discussed by the Commlesion, and At was
therefors imposaitle at the present stajse to Jo more than refer to 1t; but 1ts
provisions shoilé nove-theleas be included in a feneral noo-discrimination clauss,

The CH.IM YN supgestod that it would be more sei*abls to discuss Part
IV of the draft Covenant firest.

Mra, HOOSEVZLT (United Stateas of america} pointed out that in the part
of the Covenant relatiny to eccnomie, soclal ami culturel rightes, -. < the case
of tha fivst sijhtesn artlcles, one [eneral artlels should dadl with the whole
question of non~ciscrisination, Tha propos 1 sibmitted by hear delepation wms
intmded to enwure that the provielons of the latter wers applicabls to the part
wow Wnder discussiom, If Part IV of the Covenant wers muibsequsatly deletsd,
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the referencs to it eould aleo bb deleted; but the i=portunce of Part IV waé
such that scme provision should ba mads to ensure ite spplicability to tha fleld
of esgonoslc, soeial and cultural rights.

Hr. HORODSOV (Union of Soviet Socialist Ropublica), speakdng to a pulat
of arfer, aid that the Comdsal.n could not diecuss o propossl based on an
unknown guantity. He therefore asked the Cholrmon to rules the United States
proposil cut of order. He slso pointed out that the fima] text of article 1
of the 4raft Covepant hid not yot beep anproved.

Mras. ROOSZVELT (United Statsr of .=<rlea), replying to the CH.IKM.N,
sgrea” that further discussicn of hor preposal sh.uld be deferred until Part IV
ef the draft Covenant had been discussed, and the final text ‘of artizle 1 had
besn approved,

Further discussion of the peneral eliuss relaiting to ron=diserimination
WS a::uﬂdlﬂﬂlz daferred,

3. General Clause relating to Limitatiuna (B/ON.4/610/..24.2).

The CHalfih-N polnted wvut that the United Statues pruposal for an
articls concerning lnititioms to econamic, swclial and cultursl rights
(E/tN.L/610/1dd.2) was obvicusly urafted alen, the lines of the existing tuxts of
thae limitation cluuses in articles 13, 1L, 15 end 16 of Part II of the Covamunt,
He drew sttanticen to the fact that uae of the expression "public arder™ had been
tha subjoct of detailed discussiun and study in the Econoole and soclal Counell
and the Ganeral ~ssazhly, The discussicna and observitions concerning the usa
of that tern wers sumyrired in paragraphs 157 - 197 of document E/GH.LS528.
Othear refarences to the probles were to be found in paragraph 83 of docuwsent
E/L.68 and paragraph 15 of document ~/C.37%1L.

While admitting the importonce of 3 genersl lmitatlon cliuso, he felt that
the sdoption of a proposal such oo tnat mubmitted by the United Staten delogation
might serlously restrict the applicabllity of certain of the orticlea relating %o
sconomlic, fociazl and cultural rights already adopted, The Commiaslon':s taak
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was to draft a tect providing for justified limituticn of the exerciss of certaln
rights without impairing the enjoyment of cther pights whizh atecd in no nesed of
limitation, He asked the United Stutpa represcntitive whather the posaible
ristrictive effect of such an article had been considersd in relation to each of
1'.1'.4: artisles so far adopted,

Mras, ROOSEVELT (United States of americaj observed that sach of the
articles on eccnomle, social and culteral rights so far adopted bagan with the
wordst "The Statea Parties to this Covenant recopnize the right of everyons ...";
thos. rights were thus set forth in absolute, unqualified form. However,
articlo 29 of tha Universal Declaraticn of Human Rights admitted that nothing woe
abesoluts in the complicated flald of human relaticns. It specified thot

“In the sxercise of his righta and freedom, everyons shall
be subject only tu such limitations as are detormined by
law solely for the pur;ose of securlng due recognition
and respect for the rights and freedoma of othera and of
mesting the just requirements of morelity, publis order
and the zeneral walfure in 3 demacratic soclety™.

The United States delegation proposed the inclusion in the part of the
Covenant dealing with scmamie, soclal and gulturul riphts of a jenersl
recognition that the rights, when provided by the Stats, would not nacessarily
be absolute, but might be subject to the limitatiuns mentioned in artdcle 29 of
the Universal Declaration of Human Riphta,

Mr. CL.SULLO {Uruguay) recalled that he had already recorded his view
that there should be no absoluts right. Obviously, all rights wers limiied by
the necesslty for respecting the rights of others, and by consideraticns of
community interest, which arose naturally in dezvcratlc socletles.

st the sime ti=me, he u-::.mlt:tud that the Chalrman was justified in asking
whether it was necessary to orovide fur 23 many linitations as were foreseen in
the United Statos proposal, The expression "for the purposs of securing dus
recopnition and resnect for the rights and freedems of others™ was parnl-:l'..]..r
clear and justified; but the expreselon "Just requiresents of morality™ exbodied
twe eriterla which would glve rise to difficult problems of interpretatioen,
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nanely, justice and mo-slity, The 3ame remsrk was tros of the words "public

orcer® and "cengral welfare",  The leg:l purport of thoss terzs wae not fully

wifln.t.

Ev 1% that the Cormissiun sh.uld adopt o sinjle limitation, on the
interprit.tion of which wnanimity cuuld be reached, rathor than a n?-r.l" of
erituris whish pd bt  ive rise to 2 varlety of interpretutions, end he thercofore
wu Ce3tisd amcnd'ng the Undted Stutes proposal tu resd as follows: "Each State
Party to the Cuvenunt rucugnizes that in the enjuyment of those rights pruvided
by th. St.te in confuraity with this Part of the Coverunt, the Stute may subject
such rlghts waly %o such limitatiuns as ey be deterzined by law in the interests
of the cumunity ln 3 democratic society", .

-

That shorter veralon sould ba adegquate, and would hive the jdvanta,s of not
civin riss b cuntradictory interpretations. The wurds "intereasta cl the
cormunity” ¢ vered the variwus eriteria set forth in the United State pr <sal,
while avaidine the intreductin inty the Covenant ~f any poraessclogy 1111'.&1}‘ to
cive rlse to diffieulties of interpretition,

L]
The difficulties to which he had drawn attenticn were, however, of minor
import<ncc, and the United States proposil as submitted was buth logie.d and
wppeaite,

Mr. DUPONT-ILLoMIN (Guatemala} wished to cxamine the smumary records
¢f the Curmisslon's discussizn on wrticle 2§ {2} of the Universal Declaraticn,

Ho thoroelzre oowd tha 3 Jouarmment.

Krs., AODSIVELT {United States of .oerlcs) wae prepired tu dccept the

Uruueyan repressntative’s amendoont.

“he CHIRNWM apereciated the Uruowyan ropresantativels srguments, bub
cunnluerel that the iz desentitiun of the United Statas propusal as thus amsndod
vould depend on the inter,retation pliced wn the phrase "the interests of the
ommundty in a demseratie nocfety”., The last threo lines of the Unlted -State
iruposal, begzinning with the words "and solely fur the purpose ...", sebl definite
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bounda te leglalation limiting the enjoyment of cconoaie, soclal and ecultural

rights. The anonument proposed by the Urupusyan ropresantative wauld resowo
311 limitations which the United States prupuzal sought to plico on restrictive
lezialation,

The Unlted Stztoes proposal wis bused on the text of Unlted Hitione
reszlutions, which hid been carefully examined befor: aduptiun. Tho discussion
relating to those resclutions had mide it quite clear that if human rights were
to ba defendsd some restrictian had te be placed an the scupe of linitative
leglelatim.,

Mra, MEHT~ {India) said she wie oot quite sure whather thero wuz any
need for a Mmitation articls of the kind submitted by the United States
delegation coverlny ec momle, sociul and cultural rights, as thero wis in the
case of civil rights. Sho asked how the onjeyment of rights such a2 the rights
to health, oducaticn wnd adeguate working conditions could bo limited,

The mesting ross at E"" [ruilly




