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DR&WFT INTERN.TI.a il COVEAKT O Kb BIGHTS ..l JE.Unds oF LFLIINTLTICH
(ite= 3 of the agends):

(t) Inclusion in the Covenant of provisicns eo. ming oconczic, soclal
and ¢ultursl righta:

Genersl clause foncerning economie, social and cultursl righta {(Z/CN.L/57L,
EfCH.L/609, S/CH.4/510 and fdd, 1 and 2, E/CH,L/612) (continued)

Tho CHAIRRN invited the Coemiasion to continue ita consideration of
the proposnls relating to the genaral elauss conceming econocde, moefinl and
cultural rights,

Hr. W.LID (Pakistan) stated that his Covernunt had always attached
great irportance to the inclusion of economic, zoclal snd cultura]l rights in
the Covenant, which it wished to soe become a powerful and effoctive legal
instrument. He would therefore vote in favour of tho text which most slfoctively
athieved that object. The French and United States texta both contolned many
excellent pointa, and he hoped that the verslion finelly adopted would incorporatd
the subatance of both without any saerifice either of ¢larity or of simplicity.

Hz had no objuction to the eontunt of tho threo paragrapha which formed the
preschle to the French tuxt, If, however, thuru was any danger of that pressble
constituting an arguoent in favour of drawing wi a separciv covenent daaling
with economic, soclel and euwlturel rights alone, he would propos> thet it be
deleted entirely. In such an 2ventuslity, ho would sek thot separate votus be
taken on the preemble and the final (fourth) paregraph.

Like the Egyptlon represcntetive, ho preferred the words "pledge thapselvaas!
ised in the [inal paragraph of tho Frunch text, to the word "undertako". Ho
also supported the Egyptisn proposal thot the words "take stuns" in that
parapraph should bo qualificd by the additien of the words "ty legislative or
other pathods™ uscd in the United Stetes proesal (E/CN.L/610/.d44,1).  Horcover,
the word *promote” should bo reploce by the word "securo"in the United Statea
propopal.  Such changes would eake the article finally ndepti® more spocific and
binding, which was, or should be, the essence of such a genersl article,
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The CHLIRRN pointed out that the principle of intomstlonal
so-oparstion for the implementstion of econcelic, soccisl ond cultural Tights
bad already boen laid down in Articls 22 of tha Universal Declaration of Human
Rights, and Alsc in Articlesl snd 55 of the Charter of the United Hations. In
particular, the words *pledge theasslvas” appeered in Article 56 of the Chartor,
under which all Member States pledged thamselvos "to tsko Jolnt and separste
setion in co-gporstion with the Orgenisetion™ for the implementstion of all
stonomic, social snd cultural righte,

Mr., VALINZUELA (Chils) sdabed to axplain hie dn‘ll'.lglt-im'l attitude to
the "genoral clause®. When the Coc=ission wes exa=dning textz on specific
rights which it wep trying to define and exchanging views on the sulbjsct, the
discusrion might sometimea bo hested but a positive conclusion could alweye ba
reschad, But the situstion waa quits different when s definition of the
responaibilities of States which would ewentunlly eign the Covenant was belng
sought. Hia delegation would therefors have preferred for each irtit.'l:a a
clasuss involwing a saparate undortaking; tut the cajority of the Coominelon had
dacided otherviss,

He recalisd that the Chilesn delegation had constantly declared in the
Commiwesion, in the Economic and Social Gouncil and in ths Genersl Lessmbly that
the United Nations would do better to defer drafting on intommaticnal covenant
on human rights wntil the intornational situstion had clearod up, and the
internationsl stmosphare had accordingly bocoms such thet Stetes could take
direct responsibility for implesenting the human righte laid down in tha
Universal Declarstion. ris delegation was sure that it would have buen better
to stop for the tice being st the Unlversel Declspation, which constituted a
moral weapon that the peoples of the world could use in thelr struggle in each
oountry, and to renounce for the ti=e boing any attempt to draft » legal
instrosent spetifying the minim responsibility which Statea were preperad to
aspuma, It considercd that ite viow had beon confirmed by thu discussiona on
the Covenant.
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The suthors of the various propossls for a genorsl clauss new bafors the

Concission hed displayed what might o desoribed as pelitisal roslim, and “e
rdmired their eillful use of words, which h-d enablod them to reduce the
responsibility to be assumed by signatory States to an abscluto mini=m, But
ho did not sco how the thooretica)l desideraks expressed eould bo squared with
proctical possibilitics, He wna, howewer, willing to to-opercta in the
attespts of Bembers to bring their work to a suceessful conelusion. Indaed,
under the proposals in guestion States woule undertake to promote conditione
favouring the eraation of a slimste in which enfoyment of the rights defined in
tho Covenant might be ensured in the distant faturv.

He graatly sdmirsd the Yugoalsy repressntative, wioss proposal provided
for indircct recognition by States of the rights 1sid down in ths Covanant end
containsd no reservation to allow fur the uxistence of conditions unfevcurable
to such recoprdtion in the different countries,

Tha firet thres paragrephs of the Freash proooscl were worthy of note,
but the fourth merely ixplisd thet of gnatory-States should make s proaise instasd
of toking a pledge, It did howsvor conteln sozething eonstructive, since by
providing for retourss to Internationsl eo-cperation instesd of allowing the
en Joymant of certein rights tc be put off, it filicA the prp bobwesn what
certain States could in foet do emd the sbeps they would have to take to most
thelr sbligstions under the Covenant,

He tharofors maintained hie pravicus attitude: the signatory Statocs should
toke a formal pledge; ctherwiso thers was no obioet in trying to araft s
Covcnant. )

kr. TU {Chins) remindsd the Comcimsion tist the desislons slreasdy
taken, on spocific erticles had ofton boen made mubjoet to the provisicos of
a genara]l article to be drafte? ot a later date, and that sertsin articles hed
baan sdonted on the asssapiion that their application would be elarifiesd by such
an article, The Co.mission's future work would be mado casler by thes axistmnce
of o gonarsl article, whish weuld provide a frasgwork within which the relative



izportance of tha specific articles could be assessed and pdjusted, On the
other hand, any lt:.-upt. to define specific rights without also providing a
genierel frasework Eight well meke tholr isplescotation lmpossikle.

He favoursd the sdcption of the French text, which sentionod all the
fundamentsl econotie, soclol and cultural rights to which thu individusl wis

ontitled.

Mr. DUPCHT<WILLEXIN {Guatemala) proferrwd the French proposal, st
any rate wo fer as concernsd tho introductory parsgraphs, which fully satiefied
the deslderats of the International Lﬂhmrlﬂrgmlllum and, in particular,
dr, Jouhsux's reguoat that the Coemdseicn should proclaim its alme in terms
intalligitle to the maseos., He congratulsted the French delegaticn.

On the othar hand, he could not pass finsl Judgment on the fourth paregraph
of the French propesal, since he understocd that the representstives of France,
the United States of Azerica and Tugozlsvis intended to submit s revised text to
the Comniseicn, At all events, hie considered that the pledge to be taken in
the general clsuse should mot hovo less force then that contained in individunl

srticles, for exespls, that on the right to health.

He disagreed yith the reservation concarning the organization of States in
the fourth paregraph of the French propvesl, sinco he wae afrajd it might bte
_mrllt.mld as 8 king of loop-hole, and that Statos pight sscribe to thelr structure
and organization any failure on their part to comply with their obligstionas under
the Covanant,

The CHAIRMAM admitted that the phrase in questich was capabls of being
"dnterpreted ss an oscape clauso, but pointed out that Article 22 of the Upiversal
Daclaration of Human Rights used aloost identical language.

Fr, CASSIN (France) announced that provislonsl agreemont had bean
resched on thes nww text of the fourth parsgraph of his proposal.



) After some discussion as to the exact wording to be adopted, the
CHAIELK read out the provisicnel.Znglish translstion of the draft article
sutcdtted by tha French reprossntative:

#The States parties to the prosent Covenant,™
fhert follow the thresppesbulasr p-nugnphl_?

"Undartoke, whatever their orgonisation end in accurdance with thalr
rescurces, to take on 3 naticmal boesia, or through intemationsl
co-operation, logislative measurss or other pethods with a view to
ensuring “he enjoysent of the rights roeognized in this part of the
Covonant ™

Mr, MORDSOV (Union of Soviut 33¢islist Ropublics) pointed out thet
undar rule L9 of the rules of proceduru ho wee entitled to propose that tho
discussion be deferred till the followdng day. Howevor, 28 he did not wish to
delay tha procesdings unduly, he would content himsclf with requesting that the
mreting be susponded until tho toxt of the new Fronch droft article was aveilable
in English, French and Russisn,

Tho CHAIRRAN atatcd that that requaat weuld hsve been Justifled had
the delegations concerned fsiled to reach sgreement, but in view of thy fact
that tha French and Unitsd Statos delegationa had alecet reachad full agreement,
ha zsked the Sovir* Union representative tc have patience.

hirs, BULS.VELT (Unitod States of Jmerica) would prefer to use tho warda
"in sccordance with their organizution snd resources” and "on a nstiunal bosls |
and through internrctional co-goperation® in the final paragreph. Sho was,
howovor, willing that thoss two polnts should be put to the wvote svparstely.

Mra. kdHTh (Indis) proposed that the Comzisslon should sxamine forthwith
the thres procmbular parsgrapha of thoe French proposal,

Kr. JEVEEOVIC (Yugoalawla) found the new French taxt basically
ncceptabls, but did not wiah ta paas final judpgsont on it until he had aaon 1t
in writing.
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hr, MOROSOV (Union of Soviet Socialist Republics) formally moved
that the mesting bo auspanded until tho taxt in quustion kad been circulatsd In
English, French and Russisn. '

The Soviet Union motion was earried yotoa to 3 with 3 abatentionms.

The sesting was suspandad at £.15 p.m, and was resumed at L.45 p.m.

The CHALAAAN announced thet ne ogresmont had boeen reached., Thepa
was, tharelore, no cosproalse text before the Comelasion.

Kre MOROSOV {Union of Soviut Socialist Rupublics) wishad to molze
that opportunity to maku & general stastement on the substaney of the proposala
belors the Commimsion, He considercd that thoss proposals constituted proof
l-ml." an attespt being cade by certaln delegations to enbody the proviaioms .
relating Lo sconoalc, social and cultural rights in a scparstc instrument within
tiw draft Covenant,

If the United States proposal (E/CN.L/510/add.l) was compared with
orticle 1, paragraph 2, of the draf't Covenant, it would bo seen theat the former
wap concuived in much woaker and less precise torma. It only required Statos
"Ly ;:rmt—t by legislative or other methods conditions of tconomie, socisl and
cultural progress and duvelopment for sucuring the rights rocognized in this
pert of the Covenant,” It did not lay on governmunts thu reoponaibllity fo:
taking leglalutive messures to give offect to the rights recognized in tha
Covenant as laid down in the relative article of tho draft Covcnant, If the
taxt proposed by the United Statos represwntative werv adopted, the saction of
the Covenant concerning economic, socisl and cultural rights, would be gove.ad
oelther by paragraph 2 nor by parsgraph 3 of article 1. Ho other intorpretation
of the intentlon behind the United Statos proposal was posaible,

Passing to the other genursl provialon sutmittud by the Unitod Stat-=
delegations (B/CN.L/610/4dd.2), he pointed out that 1t wiumersted & number of
rpeciol considerations on the basis of which limitaticns could bo imposed on
the recognition and respect for aconcalc, soclal and ¢ultural rights, contran:
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to the tarmr of articls 2, pn;nphl,ntthmﬂ.m.ﬂd.uhmpﬂsm

that such limitaticn wes only piradssible in capes of vesrgency o publio
disaster proclainsd by the suthorities, The criteris preseribed in tha

United Status proposals were indeed scewwbat strange, Whit limitation could

be justifivd by the meod for "meeting tho just requirements of morality*?

That consideration was itsoll one of thoso which had prompted the formulation of
provisions on sconomlc, sccisl and cultural rights. How than could it hl_ invoked
to tuthorize thelr limitation? The other considarations mantioned in the

United Statws proposal served further to cbecure its resctliomary !.ntntiw of
imposing additioaal limitstions in respect of oconcmic, seclal and eultural
rights over cnd above “hoss laid dowm in articls 2, parsgreph 1, shoev provisions
would, in fret, csass to govern thosa rights if the Unitad Statss proposdl were
adopted.

Thus, thers could be no doubt at all that &n sttespt was belng mads to
create & covensnt within a covansnt, the Jrovisions on soonexls, socisl and
sultursl rights Yeihg given a ssparste preashls end & separate gnaral cluuse,
If that ottempt succesdsd, the rights affecte’ would be relegted to & Sscondiry
place by compariess with thy others enuneir %4 in the draft Covenart., Mot only
bad the subatanlive provisions relating to cconomio, socisl and cultural rights
beun adopted L1 an unsstisfactory form, but they would be further weakensd
owing to the fact that Fart I of the draft Covenant would not «pply to them,

The implumentation of provisions which were already too nebulous would thus be
rendured sven loss effective, )

Ho doubted whether znyone would be deceived by the high-sounding phrases
of thu Fronch propossl (EfCN.A4/612}, kany of the principles therein smunciatsd
wers unexceptionable in themselves, but of no valus in the given contaxt, since
the last paragrsph of the French proposal whittled down the responsildlity to be
undertaksn by States to a simple plsdge to snsure the progressive implswentation
of those principlas. The Yrench proposal, baving opensd as a prayer for the
restoration of & slck man, ended as & raquimm,

_ His doler-tion had nevar considersd thet articles 1 and 2 of the draft
Covunant were satiafactory, yet they bad besn conceived in such stronger terma
thun the propossls at present balors the Comission. It wes obrlious that the
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cuthors of thoss proposals, under cover of drafting so—called “uhrella®
provisions, wers sisply concealing their re2l aim, which was to avold carrying
out the express instructions given to the Commisalon by the G.-mrﬂ. Assambly in
its resolution L2l (V). It would bu reculled that s munber of delegationa had
been opposce to Lhe inslusion in the draft Covenant of provisions on wconomdic,
social and cultural rights. Having been defeated in tha Genoral Assszbly, thay
had then attemptud to croate a separate instrument, govermad by & dfferent
gonwral elausa, to deal with these rights. Such a manosuvre did c-xdit to thelr
persistonce and ingenuity, but was too transparent to teke anyone in, Ha would
therefors vota cgalnst all the proposals before the Gommdsalon, since they were
dealgnud to delude public opinion into thinking that the instructions of tha
General inmﬁl.r wore being gunuinely curried out, and hn:l{m he believed that
the provicions relating te economic, secial and cultural rikhts should ba on an
equul footing with the remaining articles of tha draft Covanant.

Mr. CASSIN {Franee) sscid that his delegation always atrove to comply
with the General Ass.=bly's wishes, and he believed, in the present instaacse,
that his propesal for a genwrol clause wos in keeping \ith General Asse=mhly

resolution L2 (V). Ho apprecisted wiat the Soviet Unlon representative had
sajd regarding the differcnce botween the general clsuse which the n:ﬂmm
was at the moment examining ond the clause contained in erticle 1 of the
Covenant. Ko (Mr. Cassin) was not sure that the latter clause might not have
pafficed in Dost coses. Put it wap necessary to ba realistic, In the case of
civil and political rights it wos sufficient to adopt a law ensuring that they
would be respected; oo the othur hand, legislative texts might prove inadequate
when it caoe to the reforms or, indeed, upheavals that were scmatimas necessary
to implemunt cortain vconosdle, social and cultural rights which had not yet besn
recognized for the resscn that & pusber of diverse meswures had to be sdopted
involving changes in tho country's economic and social equilibrivm. It would
be decoiving the peoplus of the world to let them think that a legal provision
was all that wap required to lpplument certaln promises; when in fact aa antire
soelal structurs had to be traneformud by & serles of leglslitive and other
BAl U 08,
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The mthods maggeated by the Soviet Union represontative wers very
attractive, but he did not think that they would lead to the desired objoctiva,
Ha felt that, in tho 4ase of economlc, soclal and cultural rights, a general
clause slightly different from that appearing in article 1 should be adopted.
That in no way precludsd the adoption of special cloucss involving more
rigoroualy worded cocmitments in tho case of certain rights, more particularly
those rolating to education and culture set forth in the suggestions submittod
by the United Hations Educational, Sc'entific and Cultursl Organizaticom.

He was preparod to accept smondmenta which would improve the wording of
ths French proposal, the first three parspgrapha of which were, he felt,
coopatible with the other proposals bafore the Commisaion.

The CHAIRMAN, spoaking os represuntative of Lebanon, spid he would
ask for & separate vote on the words "within the framewor) of its organization
and coopatible with its resources,” in the United States propossl, on tha words
®in accordance with their organization and rescurcea,” in the French proposal,
and on the words ®in accordance with the lavel of their economle development®
in the Yugoslav proposal, all of which he believed to be unnecessary stateoents
of self-evident facts which night, sorecver, be exploited as an escaps clsuas,
He had tho governmenta of backward countries, particularly in cind. The torm
nrascurces™ was extrecsly difficult to define, and would only create
difficulties. He bolievs? that such language should be eliminated from the
general clause, btut had no objection to the resaining sections of any of the
texts belfore the Commlsaion,

Mr, DUPONT-WILLEMIN {Cuatesala) observed that the mambers of tho
Comsipsion had expectad to have before them a coopromise text proposed by the
delegations of France, the United States and Yugoslavia, But it appeared that
agreemsnt had proved impopaible and thet there were therefore stlll three
different proposals beforc itha Cocmissies,  That belng so, be thought that the
represantatives of Chile and Uruguay and he himself might porhaps subait an
independent taxt cooprising the smendments which they had intendsd to propose
to the axpocted coapromise text,
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. Tha CHAIRMAN sald that the Comalsalon had before it only the
Yugoslay, United States and French propossls. He could not accupt an amendment
to a proposal which was not beforo the Comodssion,

. Mr, CIASULLO {Uruguny) recallod that ha had expressed his willingnuss
to support the Yugoslav proposal (E/CNedh/60%) subjret to 2 fow miner changes,
Ho sgreed with the Chairman that the worda "in accordance with thelr
organization and resourcea” in the Frerch proposal might be construvd an
providing a lcop-hole, A State might invoke the arguwent tnot its financial or
economic resocurces were inadequate, to explaln ity fallure to lmplemont certaln
righta,

Hence the representatives of Chile, Gustemals and Uruguay, while
supporting the Tugoslav proposal, muggested that in the French version tha words
"ap vue de rendre possible® beg replaced by "en vus d'sssurerd. Furthermars,
it would be advisable to include in the Yugozlav propesal a clause referring to
international co=0peration and the collaboroticn of the specialized agenciea,
on the lines of the fourth paragraph of the French propusal. FPerhaps somothing
like "through international co-cporation and with the ¢ollaboration of tho
spetinliged agenciss® would do. Signotory States whoze econcale situation
wos difficult would thus bo aware that they could rely on help from the inter-
astionsl community in implementing economic, sccisl and cultural rights, In
the absenco of such a clause, the provisions of the Covenant would be purely
academic, since thl obligations they entolled in the shape of the practical
implementation of economic and soclal rights would apply equally to all .
slgnetory States, whereas thcre werw very great difforonces between the economic
and financial resourcos of the wverlous countries. Tho Commisalen would not
achieve satisfactory results if 1: disrugarded the capacities of the signetory
States to give proctical effect to the provislons of the Covenant,

He was propared to vote in foveur of the [irat three paragrophs of the
French proposal, but could not support the fourth paragraph; in view of ita
Tessrvation regarding the organization and resourcea of signatory Statoes, znd
of the epithet "prograssive” used to qualify the loplumentation of the whole
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serien of rights. He would vote in favour of the subatitutlon of the Yugoalsv
proposal, with tha amendments he had indleated, [or tho final paragroph of the
French proposal. :

Miss BOWIE (United Kingdem) sald that the proposals bafore the
Coemisalon closcly reswmbled one snothor. Each would require the Statos Parties
to the Covunant to asmie sericus responsibllitics, but azhe conaldured that those
responalbilitios must bo viewed in connexion with the duties laid on governzents
by the substantive provisions relating to vconomlc, social end cultural rights
slroady adopted by the Commission. Home of thosa pruviplons had boon exprossed
in the samo form, or inplied the saze kind of commitments, She ecould not
srvisage any kind of a ganeral ¢lsuse which eould cover thom all. For weample,
~ the provision on the right to work opensd wdth a philosophical preamble &nd went
on to sugyest & very wide progroame of econcmlz sction to be initisted by Stotes.
The just snd favourable conditions of work olso implied a most comprehensive
progrome of action. The right to social sveurity, which was perhaps tha wideat
and most comprebensive right in that section of thoe Covenant, had not boen
defined at alls The Commliaalon had aleo adisted a provision on the right to
adequate housing, not strictly speaking a fundamuntal right et ell, but oerely
one aspect of the standard of living, The provislon relating to the labter
right had been drafted in very general tarms, whurezs the ripght to health ioplied
a most far=reaching coecitoent on the part of governzents to take leglslative i
masauresd for carrying out & vost and deteiled progromme. The prevision relating
to the protection of women and ehdldren, in her oplnion, did pot constitute
s statesent of a fundanental right at oll, but was coerely onc way of expressing
the right to falr woridng conditions and stendsrds of iiving. The provieion
on educatlon had boen adopted in a form wnith was alsost &8 eozprohensive as

that on health, Thcse brief illustrations showed the wide varlety of form in
the provisions concernod.

She could not say that any of the proposals for a general clsusu before
the Commissicn would satiefly tho United Kinguoms Government. The substantiva
clouses would first roguire re-consideration, in order to deflns exactly what
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was to be undertaken by g,mnuun't.l in eath cass, After such re-conalderation
1% would be poasible to visualize the kind of gensral clause that could be
accepted covering all thd substontive clauses. Shu could not regard the
srticles drafted by the Commission as enboldying a consistent programse, and
would, therefurs, abatain I‘run voting on all three proposals for a gensral
clause,

Mr. WHITLA (Australia) ssid he had not intervened sarlier betauss
he had not lost 3ll hope that a comprooise text might yot be evolved. None of
the proposals before the Commisalon would unt.irt.'!.; satisafy his Govermment, for
the same reasons aa those rmivem by the United Kingdom representative.
Kevertholuas, ne woald be proparsd to accopt the first throe paragraphe of the
Frunch propossl, although he would have preferred a more conclae formulation of
those puints, which he agresd neeced to be stated. He would also have favoured
the United States operative clause (E/CN.4/610/add.1), but in its present fora
it ¢ould not, without omendmont, be appanded to the preamble of the French
proposal. He underatcod that an omendzint to resoclve thot difficulty wes to
be put forward., If such a fusion of the French and United States proposals
could be brought about, ho would bs able to support it.

Mr, VALENZUELZ (Chile) sald that the declslon taken by the Comulasion

at ihe 222nd pecting concerning the final date for wutmltting propossls relatlng
to the gensral :huul} appeared to preclude the subtmisalon of texts cther than

those in the hands of the Commiasion. Kone of those drafts was completaly
satisfactory: morcover, thers seesed to ba & feeling in favour of evolving
& compraeiss proposal,

He therefore proposed that the Coz=isslon should reconsider its previcus
deeision, and grant a pericd of 24 houra for the submission of new proposals or
amendmants.

1) Ses Summary Rucord of *he 222no meeting (B/CN.L/SR.222), page 15.
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l
The CHallrin¥ obscrved that it would be most regrettable if, in the
svent of the Chilean repressntative's motion being sdopted, representatives
were still unuble to agrow on & compromise text by the following morning.

Mra. ROOSEVILT (United States of hmerica) chbserved that a joint
FrenchfUnitod States text had slready been honded to the Secretardst.

hr. JEVREMONIC (Yugoslavia) supported the Chilean propossl. He
would be prepured to collaborate with the reprosantatives of Chile and
Urugaay in an attempt to dreft & cospromiss text.

Tho CHAIRAAN put to the vote the Chilean propasal thot tha
_ Coc=tission should reconsider tha decloion taken at the 222nd meeting.

The Chilean proposal was adopted by 10 votws tn nonw with 8 ebstentions

Mr. CIASULLD {Uruguoy) proposed that mexbors of the Cosmiselon
ahould bs allowed until Wednesdey, 9 Moy, to submit proposals relating to the
goneral clause which was to serve as 3 preacble to the erticles dealing with
economie, soclal and cultural rights,

The CHIAHAN sald he hopad that it would be implicitly understood
that no representative would ask for the prescribed 24 hours' delay on the
decislon regarding tho new proposil.

He then put to thu vote the Chilusn proposal that o doad=line of 9 a.o.
on Wednesday, 9 May, bu fixed for the submission of nuw propesals relating to
a puneral clause concerning e¢ccnomie, socloel and cultural rights.

The Chilesn proposal was odopted by 13 wotes to nonu with § abstentions

The peeting rose st § p.m.




