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e DRAFT INTMATIONAL COVENUNT ON HUMAN RIGHTS AND HEASURES OF IHPLEMERTATION
{item 3 of thu agonda):

(b} Inclusion in the Covenant of provislons concerning ceononle, soclal and
cultural rights:

" 1. Special Provisions on the right to own property (3/0°.4/599, E/GF.4/603,
E/Q1.4/614) {continucd)
The OLIRCN invited thoe Cormissiocn to continuc its comalderation of
the proposals relatinz to the right te own proparty.

Ers. ROOSEVELT (Undted States of ‘=criea) heopod that the Commlsalon
was convinetd of the nowd for including in the Covenant an articlo on the
right to own property. Her dolegoticn's propesal (Z/07.4/599) was bascd on
articlo 17 of tho Universal Declaration of Human Hiphts, and represented o
conprocise,  The word marbitrary® in the phrase "nrotucted from arbiteary
doprivaticn of proporty" waa neant to be broadly interpretod, Her delopation
did pot maintain that the right to cwn proporty was an obaclute right, but
conaldored that it would be preferable to provide for the YMoitation of that
right in a general clruse applicabla to all tho eccnomic, ascinl apd cultural
rights coversd by the draft Covenant, slong the linca of the draft which
her dolegation had subcitted for much a clause (Z/00.4/610/.d4.2).

Hr. EUSTATHL.DES {Crwecc) snid that thore wore two padn toxts
before the Commission: the United States preposal (E/QN.L/599) with tho
Uruguaynn asendmont theroto (E/ON.L/503), and the Sovict Union proposal
(E/OM.L/E1LY, also in tho form of an amendment, IMoat masbors of the
Cooniscicn recognisud that the essentinl problen was whether the notion of
arbitrory deprivation of proporty ahould or should not bo defincd. The
Uruguayan arcndoont would be aceoptable te the Greck delegeticn, provided
it was added to tho United Statas proposal and did not restrict it in any
way,

at tho previcus ouoting, tho Yu sslav reprosentative had raised the
question of deprivation of property in cascs wherc the cwnor had coomitted &
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eriminal of fance, and the Chilean representative had brought up the problen cf

' the ssiwure of wnamy property. It must be closrly undersatsod that depriwation
of proparty in such casss did not constituto & violatlion of the right to own

' proporty, and that would be achlovod if the Urnguayan amepdscnt wero added to the
- last clause of the Unitod States proposal inatead of boing subatituted, for it,

Any attompt to take in the quostion of the laws of the country in which
proparty was situated, as was proposcd, for oxamplo, in the Seviet Unlon
| smendment to the United States proposal, would ralse the ¢lfficult problem of the
rights of alimns. Ordlnary intermational law rocognizcd a ninlmam of alien
rights, and it must be clearly stipulated that in the orttor of expropriaticn,
oqaality of treatment betwsen npationals and aliens was inadrissible. Thero
WAl mmpls precedant, old and now, to support that contontlon, sdth which thaory
: -'l'-ﬂn*-l in kesping. The principlo must be rucopnized thot in certain coses an
alien bad & right to proferential treatoemt over & natlonal, in order, as had
ben quite rightly pointed out by Wr. Jessup in his "Hodorn Low of Matiana®,
to mocurige intermational relations and trado, '

3ince any relerence to mational logislation would appear to disrogard the
recogaised rulos of international law, his delegation suggestod that the Cormissicn
should insert in the text to be adopted the words ®"without projudice to the
ralas of ordinary intsrmational law in relation to aliena' rights®, or, more

Pmarally and singply, *dthout prejudice to the rulos of ordinary intcrnational
lawe,

Mr. CIASULLO (Uruguay) felt called upon to give certain explanations
in view of the statessnts mads by the Chilean ropresentative at the provious
mating. He Mad been surprised to hoar the Uryguaysn amsndsent described as
mcrstrous®, =i as defonding the absoluts right to property. Ho could net
ped what cbjection could be maised to an amendmont whose only purpoaes waa to
elarify ths principls lald down in the Unitcd Statos proposal,

Norecwer, the Urupaysn delegation had put forward the amondmont in
sosordance with isstroetions rocelved from its Governoont. There could thmrnn'
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Constitution, His delegation lnd felt that the Cosmdssion was trylng to bring
doncatic and intornational legislation, whith were morely two aspects of the
same legal code, into Yime, It hed not wished to oblige tho Commission to
adopt & tlausc taken fron the Uruguaysn Constitubion; it had perely wishd to
put forard a text capable of commanding univorsal aupport.

The additional wordirz proposcd by hia delegation was intended as & double
safoguard: to protect tho individual's right to own property, and at the samc
time to protect the right of socisty by rwans of repulatiens to which the right
ef thu lndividual would ba subjact,

With rogard to the position of alicne, it was tho usual practice for an
alicn taking up reaidence in a country to cnjoy tho rights grantsd to natiomals,
while at the samo timo being subjuct to any rostrictiona applying to nationals,

Deprivetion of proporty for a eriminal offonce had no conncxdon with the
principlc of the right to own property, Such action woy Justificd, in that it
implicd a debt due to the cormunity, With regard to enemy property, confiseatien
was covercd by the Jaws of war, The Commdawlon should leglslate for ordinary
cireunstances, and not trouble abeut oxcoptional casas,

Mrs. MEHTA (Indin) wa3 not surc shother the Comriasion should accept
tha vicw that the right to own property was fundamental. If by “property” was
meant only such property as had boen acquired by a porsen's own labour, then
thy rinht to own such property ¢ould be regardud as fundaaental; but that
rdzht not be true of property lnherited, or of prepeorty acquired illuially.
a4, hewever, the Indian Constitutien reespgnized the right to own property, she
would not contost the fundamental nature of that right, Her delegation would
support the 3evict Undon smendment (E/Q0L/6LL), since it eonsidored that
roeagnition sheuld be ziven to the fact that the laws relating to property rights
differcd frorm country to country,

~3 In sene ccuntries it wos custemary for weman te losc property rights on
marrylng, the Covenant ahould provide for protestion for married wooonts
property rights.

—— 8
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Cn the quostion of discrimination betwoen the rights of aliens and tho
rishts of actionals, she would cbasorve that tha rights of enemy allons swepe
sutcmatically susponded in tine of war, an that there was no nocd %o protoct
thes; but she considered that scoe jrovision was roquired to rule cut any
diserioination against fricndly alions.

A1l those polnts should be brousht cut in the Covenant.

Mr. SURENSEI {Durmark) noted that the United Kingdem reproscntative
had stresscd the crmplexity of the problem and had surgested that a apecial
confercnce pight have tz be convened for its soluticn. The Tugcslay
ropréscntative kad polnted out that in scec emmtries the -r:lgh'h to own property
was not recepnized. The Groeck represcntative had lald cmphasis en the
differcnce in customary law botween the rights of alicns and the rights of
nationals, whoreas tho Uruguzyan reproscntative hnd maintained that no such
differcnce existed, In fact, tha dobate had confimed the view which he
Tur. S8renscn) had expreascd earlier, namely, that the Covenant should mot
contain an article relating to tha righ. to own promerty,

The adoption of a narrow foroula night not meet with tho approval of soae
geverrmonts, and might cause thoen to hoaitate to ratify the Covenant on that
account. In view of that paszibility, it would bo wiser to accopt the Chilean
viow that the right to own property was not fundamental., Human beings oould
devolop thelr peraonalitics to the full without protection of property rights,

He agrocd that Zn intormational law the rights of aliens were better
protocted than the rights of nationals, Hevertheless, recopnition of that
difforonce in the Covenant might be regarded ns contrary to its spirit, and
aight b2 voted down, to the ultimate detriment of tho statuas of alicns.

It wos also desirable to consider the cffect on thw structure of the
Covenant aa a whole of tho inclusion of an article rolating to property rights,
Whereas the Comlesion was dealing with the question under the general hoading
of cconomie, social ap? ~nliural rights, the ootter had boen discuseed in the
Cenoral Asaunbly within the framework of tho first cightoon articlos, The
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moasres of implementation for thoss articlos diffored considarsbly frem the
peasurcs contonplated for the implemantation of sconcade, social and cultural
rights. In his view, tha laiter category of msasurcs would be totally
fnapplicable to the right to owa proporty, vhich should be governed by the
implemcntation provisioms relating to the first oighteon articles,

Apein, in the light of medomn ceononle developnents, which involved such
processcs as natlonalization, the questlion of expropriaticn »as of so highly
eontrovarsial & naturo that it weuld bo dodfg the cause of mman rights no good
to provide for the refermice of such quostions to an intermationnl body; somo
povornoants would certainly decline to nzres to such a procedury,

In his view, the cause of human rights would boast be served by the omisalon
of 21l ountion of tho right to own property. At tho end of the dobate on tha
subject, hoe would move that the Cocodsalon decide, in view of the. complexity
gf the problem, not to incliude in the draft Covenant o prurision rolating to the
protoction of private proporty.

Mra. ROOSEVELT (United States of Jnorica) obsorved that the United
States proposal (E/0H,.L/599) both recognized the right to own proporty, and
provided an assurance agalnat arbltrary or unjust deprivatica of preperty.
+Iht Urupaayan ancndsmont could be regarded az an addition to the United Statos
Froposal, and as & atrengthening of the guarantoes of protection from srbitrary
deprivation of property.

Wheroas the Sovloet Union aoendment appoand to aim at the control of
proporty, including porsonsal property, by any leglslation which & Stato might
imposc, the United States delegation considerod that, as she hod already made
clear, the limitation of the right in question could beat be effectod by &
geaersl clausc such o3 the text it had subsitted in docunent EfON.L/7610/744,2,
md woull consequently voto azalnst the Sevict Union ancndmont.

In her wiow, the rights of women werc protected by the provision already
adoptod on the equality of rights of mun and wooen,
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.With regard to the Danish reprosentative’s remarks, sho thought it could
wually well be assorted that mony countrios would bo more willing to ratify
a covenant which included a provislon relating to the right to own property
tha one shich made no such proviefon. Whether it should be placed in tha
Iﬂt-ﬂ.ﬂn on otoncaic, social and cultural rishts or elsowhere was a mattor for
decision at & later stage; its incluslon undar econcmlc, scclal and cultural
rights for the tioe being would not affect that issue,

¥r. CiSSIN (Franco) conaidored that tho Coomission must not spek to
ovade & difficult lasuc, ]It was bound to assart tho principlo of the right to
own property, becauso the Universal Duclaration itaclf mentloned that ripht.
It would then develve upon the Ganeral Sssambly, if it so wished, to declde
firally whether scparate covenants were necessary,

It wmild not be [itting to ignore man's tendency to acquire worldly goods,
A tondeney that had existed for thousands of yoars, and so to paszs over ao
fundraantal a probles in silonce,

Tha divergencles of vlow botwooen dai.ur,ut.ima wore, moreover, not insclubls.
It was not the Coomission's task to define in detall the means of protocting the
right to own property, but only to recoznise the principle of that right and
its proteetion, as the Univeraal Declaration had dene,

His delogation had no objoction to the Soviet Union ancndment to tho
Unitud States proposal (E/CN.A/814). The Conmdlssion might, accordingly,
contimplate adopting o text which would roproduce tho Unltod States proposal
as ita first paragroph and that of the Soviot Unlen in a scvennd paragraph, .
Tinally leaving it to the Stato to dofino those ertogories of property in
reapoct of which the right of ownership was rosorved to tho Statoc, and thoso
for which comjcnsation would bo paid, That final paragraph, which would
eobody tho idcas oxpreased in the Urugusyan smondment, would not need to be
supplenented by the ingenicus formula proposed by the Grock representative
with regard to alicns, which it would render pechmdant,  Tho adoption of such
& text by the Coomisslon would not prejudge tho sclution of thoe problem of
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dafining means of protactios, but would merely sorve to stato that whare tho
concept of property wes recognized, the right to protection azainst arbitrory
deprivation was automstically implied,

To wmm up, his delegation was of the opinion that, although the right to
ocwn property should be ssserted in the Covenant, and the Cormisgion had the
neccesary .authority to define that right, it was in no senso an absolute right,
because mon tock precedance ower property, and were not subservient to chattels,

ADM Bey (Boypt) thought that the Commdssion should first decidu the g
queaticn ¢ zrinciple, namcly, whethor or not the right to proporty ahould be
menticoned in the Covenmnt. If that preliminary quostion were answerod in the
affirmative, tho Coamdasicn might evelve a toxt including, further amended if
pecapsary, tho Undted Stites proposal, tho Soviet Unlen amonchxmt and the
Uroguaran asendaent, cach of which would form & separato paragraph. _

Mr. BIENENFELD (World Jewiah Congress), spoaking at the imvitation of
the CHAIRMAN, wished to smphasize the impertanco of tho word “apbitrary” 83
mployed in the Unitod States proposel, In the course of the dlpoumions in
Econcmie and Soclal Councll, the World Jewlsh Congress had sutedtted a
memorandaa (EB/C.2/259/084,1) in which czphasis was lald on the definition of
the word ®law® for the purposes of the Covenant as a wholo., The use of tha
word "arbitrary” had a boaring on that polnt; it had different connotations in
Pupopcen and in Anglo-Saxon jurisprudonce, Under the imttor, tho law itself
would bo rojarded as arbitrary Lir it contraverwd accopted logal principles.
In continemtal lagal practice, howovor, the words "lawful® and™arbitrary" werc
considored to be contradictory; as & result, & law could not be deeped
arbitrary., If B caso weru not settlod by law but laft to o gpovomzent for
settlomant, and the Istteris dec¢leion wea regarded as srbitrary, that could
cnly zoan that the deciaion was wrong,

In the circumstances; thereforo, the adoption of an article on the right
to own property Includizg the word ~zrbitrary® os it was cmployed in the
United Statea proposal might create an unfortunate precodent on A fundamental
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issue, and its impact ¢n artizle 6 of tho dreft Covenant, which said that

"no one should be subjuctod to arbitrory arrest or detention®,was & mattar for
sericus ecnsideration. The complaint against the Nagls was not that certain
laws had becn appliud in arbitrary fashien, but that the laws themsolves Pad
constituted .a crime. Mo one on the Continent would road into & clausc dealing
with the protection of property fron arbitrary doprivation the prohibition of
arbitrary laws. '

The same comsent applied to the Uruguayan anondmont, swhich spoko of cases
of public noceasity op utility established by law. In his viow, it was
esscntiol that the Commlssion should first decldo what was mcont by the werds
*law* and "arbitrory",

Hr. SiHTA CRUZ (C.4le), while appreciating tho woight of tho
Urazuayan roprosentativels pemnrks, said that in commonting on the amendaent
subnitted by the Uruguayan lelegation heo had merely stated that it endorsed
the wnrestrictcd right to own property, which was ponstrous, At &4l events,
that would be its effect if not its intontlom,

The Urujuayan representative’s explanstion that ho was acting en
inatructions roceived from his Governmont diaplaycd a nisunderstanding of the
. structure of the functional cormissicons of the Econcaic and Soclzl Cownell.
For rvjaction of the proposal that thoe [unctional ceemisaicna should consist
of expurts appinted in thelr parscnal capacity by the Economlc end Soclal
Council bad not icplicvd accoptance of the oppositc principle, neanely, that
shereb: nechbers of the functional commissicns would posasas the powers of
reprosentitives authorized to eommlt tholr Governments, The actual procoedure
adepled was a conprorise under vhich varlous Stotos wore clected mumbers of the
functional corcilasions, and their Governments subcdttod nominationa for actual
represontaticn for confirmetion by the Economic and Social Councll, It could
therofore be snld that the statements of nembors of tho Commlasion did not
cormit thelr rospective Governoents.
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“hils he himsalfl, as a plenipotentiory, would bo proparcd to sion a
Ccvenant shich Included the provisions concorming the right {o property contained
in the Uruuaysn amendnont, since those provisions worc in conformity with the
Chilean lo=al systom and with the Chilcan Jonstitution, he felt bound, on the
. thur ko', a3 & mouscr of = fancticna] commission whose ain it sas to conclude
a C-venant nf world-wide scopc, to take into consideration existing legal systems
in all the countricva of tho world, He dld not therefore feel entitled to
r.ralre countrics whase logal ayaten differsd Ir-nt that of his own countr’ to
atrn 3 Covunant which stated that exprepriction should bo accompanicd by falr
ernnnsatlon,

S S

The suvnse of the word "arbitrary® wos brought ocut l:llr!_rrlh although tho
wor? uns not thureln caplicitly dofincd, in tho Univursal Declarction, and it
sh7uld be understrod to anply to acts-perpetratod in defisnce of tho genoral
principlvs rovernin: relatisns botween mon in o civilized socloty. That waa
3 c-ncupt which went boyond that »f mere infringmont of the law, and which
wag releted to the gemeral <oncept of justice, which wma of courss open to
varicus inturprotaticna in differcnt countries,’

Ko azruved with the Danish and Erypticn reprcsantatives oe to the
incffensive nmaturce cf the United 3tates propessl, which serely took up a
provision of the Universal Doclaration, If tho Cormmdssion ocmitted all roference
to the right to own property, 1t would glve tho improssion that the latter wes |
not & fudancntal right. |
|

He- hoped that the French ropresontative would bao able to preipose a toxt
cirable of commanding the support of the whoele Corrdesicn.

+*

Hr. YU (China) held that the right to own property wos fundancntal,
=nd that it had bien included in the Universal Doclaration for that reasen,
If it was onitted from the Covonant, the Coredesion would be eriticlsed for '
Aot tockling a task, which adeiticdly prescnted conaiderable difficultios,
Flu die not doubt that the mattor would be maiscd again in the Economle and
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Social Councll pnd in the General Assembly, But his delegation would cppess
the exclusion from the Covenant of an articls relating to that right,

Rospact for the right to own property had bomn sanctifiod by tradition,
and tha issus was ths more important to-day, in a» much as cortain countries
were attampting to violate that right, He concoded the difficulties inwolvod

in tho concopt of the arblitrary deprivat! n of property, but believed that it
would bo impoasiblo to find a more cxact formula than that of the Urited States

proposal, .

Tho wholo quistion should boe takon one stop further than the Egyptlan
represontative had suggeatod, Beforo consldering whethor or not the right to
oun property sheuld be included, tho Coesdsalon should doclde whether in point
of fact the right was an cconomie one, In his view, 1t was, .

Mr. WIITLWM (iustralis) ssid that in his country ocpinicn would be
divided on whether the right to owr property was fundsmcntsl. Wnile the
answer would undoubtedly be in the affimmative in the case of movable property,
there would be no clear—cut verdict with regard to ilmmovablo property.

Therce waz alao the question whothor that risht should be included in the
Covenant under tho section deallng with economie rightas, oF under that doaling
with civic rights. That consideration was of apecial importance, sinec it
involved ho question of implementation; and the concepts of arbitrary
deprivation and just enapensation would have tn bo carefully treoated,

The represcntative of the World Jowish Congreas had ralscd important
issucs of intermatiopal law, In juatralia, the tom #arbitrary" had no
cdear juridical meaning. If the term was to bo uscd in the Covenant, it
would mced to be delfined in accordance with both intermational and natienal
Iaw, Considorsble difficulty was also entailed by the roference to
ompensation. Just compensaticn was Jntirely conscnant with Justralian law,
but thore would be no inclination in his country to subject domestic
aquisitions for public purposcs to intemstlonal supervislon. His dclagation
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would thervforo have to opposv any such provision. In fact, the only provisicn
it eould accept for inclusion in thu Covemant would bo Article 17 (1) of the
Universal Declaration,

In order to ¢arify the issuce involvaed, he would suggest that tho
Scerctarlot prepare a momorsndum on tho relovant espocts of intomaticnal law,
on the cantept of 'arbitrary doprivatioa~, and on other doubtful points brought
up in the discussion,

Kr, CASEIN {Frantc) read out the followdng draft for the combined
provision which ha had suggested in his earlior intervention should be wdopted:

"1, The States Partlcs to this Covenant rocopnizo the right of overyone
to own propucty alone, as wll az in nsscclation with cthars}

2, This right shall bo subjoct to thu laws of the country in which tho
proporty is;

3s No one shall be arbitrarily deprived of his property. Bxpropriation
shall only otcur in cases of public necossity or utility ostablished
by law and provided equitable compensation is made, account being
taken whero neceasary of the orlgln of the property and the nature
of the possossions oxpropriated.n
Parapgraphs 1 and 2 repoated thoe substance of the United States propeaal and of

the Sovist Undon amendaent respoctively.,

Tho firat sentence and first part of tho scoond aontenoe of paragraph 3
woere bascd on tho Urupuayen amendmont, and atipulate! tho conc'itlons undur shich
expropriatisn might be carried out, while loewlng it tc tho various States td
determine by thelr notional loplslatlizn ithe conditicne povermning th evaluation
of tht nucessary cqultable compensation, The only new additlon wes the last
elauss of paragreph 3, which stated that account should bec takem, where
nocessary, of the origin of the property (eamed, inhorited and so on) or of
the nature of the posscasions {articles in daily use or consmer goods on tho
onc hand, and capital goods on the other).

In view of its gencral charactor, he hoped that tha text =ipht bo accoptable
to all reproesntatives.
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“Mr, EUSTATHIAIRS (Oreece), replying t. tle observaticns of the
repragpmtative of the World Jowish Consress, sald that arbitrary acticn might,
&s bad becn pointed out, arlss under the law; but any risk of tho word
Uarbitrarily® belng interpretod in & restrictive sense would be ovelded by
tha aloption at & later stage of p genersl clhuse such as that proposcd by
the United States delsgatirn (B/ON.L/610/244,2), whith clarified tho point by
dsfining the casos in which rights recognized in the Covensnt night be' subjected
to lmitations, ond which, in particulsr, and in accordance with irticle 27 of
the Universal Declaration, took intu acscunt "tho rights and freodens of rthers®
and ths requirosents of u domocratic society",

Mr, MOROSOV {Union of Soviet Soclalist Republics) said that the
discopsion clearly showed that reprosentatives wore fully awars of tho
dfficulties iovelved, and thersfors reluctant to proceed further. The truth
of the matter was that in tho United Statss proposal and the Urupuaysn smendment
thareto (B/ON.4/55%% and E/ON.L/603), the article oo tho right to owy preperty
was 30 concalved that it fell outside the frasewsrk of tho Covenant, Tho
Commiypion was naturally hositant to sssue responaibility for a doclsion which
world not entlrely conform to tho instructlons givon to it by the Conoml
Assmmbly in rosclution L21 (V).

The United 3tates proposal was based on Article 17 of the Univorsal
Doclarstion ard was perfectly clsar. 5o was the Soviet Union amondment
thereto (E/0N,4/61L), which had boen supporicd by severel reproscntatives, who
hod described it an conslstent with naticnal loglalations and practicos.
He thorefore fallcd to soe how the Unltod Statos representative could interprat
that smoncment as an attopt to impose 3 control over the right to own property,
The Undted States proposal itaclf wze tacitly Limdtative, indecd it muat
inevitably bo »o, sinco every governsent applied cortain regulations and
contrals, Thus, for instance, & person could take property inte the thdt.-:l
atetes of imorica, but could not take it out., Tho Sevlet Unlon amcndment was
ontirely in accordanco with national lerimlation,

Those considertions wers, howover, sutweliphed by the difficultics of
erafting & text vhich would ¢loarly definc in what cases and under what
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conditicne a govurnment could v'a action with recard to the right to own
property.  Tho logical outoorw of the United Statos proposal and the Urujuayan
sundnent thoreto would be sn sxhoustive enumcrction of cxsos of lindtation,
That ¢omplex task way boyond the competence of tho Comxfamico, & wide ficld
of govermacrtal poactlice vas irvolved and, as tha Denish roproscntative had
pointed out, tho Comiralon wewld touch upwn the delicata mibjrct of
interforonco in tho Comostie affaiis of Statca, The only accontiatlo provision
was that contaldr ! ir Lrticlo 17 {1} of tha Lniversal Toclaration.

im o cortain cognats azpoets &f tho problaa, ho L. Morosor) would
cbssrru that ro onw regended o3 vatld Juridie;l practice the woy an which
arbitrary copropristizn with a lecal s+ t3 2t hed beon carrled cat in
Gemmany unter tho Hazl rérine, The t ra 512w’ had o rec-gnizal monning, as
also hod the viclatl.a of low, and it w=s enacally adrmtted ihas Raxd lo dslation
had nothin: whatuvar to 82 with LipCily o3 that conenp' was ccomoaly undorstrod, |

althourh tha fisac pus ef the Matied Statki s 1a 1l ooressed the rFight
to cwn preporty with seffisi.at cCarty end £7mesa , 3t *=a ipp-saublo for
tho Commiazlon te follow fthe rourse fnhe ted by the Lrossyrn cacninent .
(E/0M.L/603) and thw Prmp-3al just nnde by the Fronch represcnéntive  The
Coomlssion muat not sty ints aphar -s whoro its dceiairns nl bt eruo into
emflict wlth the circept of maticn:l vearadpty- It bt bitn callud upon to
draft 2 local instront shich weeld pef) et the w11l of tne B Jority and would
bo acceptehle to povomoonts,

i

The GLIMEY rulce that the dubacs was closud, nnd rocalled that the
Dondsh and Epyptilan reproe atativss ho! hodh sugmoated thet the Comnission
should taka 2 dotlse un on the adwfstbilaty o7 ineladan, in the zvcnant &n
article cn the right i» vwn picpesily,  Such 2 lzelst n, ‘akes i the parpin,
oas it wore, of th. proposcis bef o tne Gyt silin, Ul n-t fall witidln tho
scope of oyt expriss an.sis"on in the radus of peocoh.at, o6 ihe way in which
it shoull bu hon 23a€ zrass thoe Droc bo oMot Pls Cleeavts
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Tn viow of tho ieportanco cf tho fssuc, he weuld ruic that the Coaissiza
firat vcte on the queation of principlu which, &s fomulated by the Danish
roprosentativa, pd bt bo put te the Cormisalsn in the frllswing ferm:

*The Coamissicn on Hunsn RLSLs decides not to includs at present in the
Intemations]l Covenant on Humzn Righis an artiele on the right to o
oo rky®.

The fheaask propasal ves adopnd by 12 ¥ 1.3 30 6, with 2 abstunticons.

2. GCunursl Clavse ecnecorning p:énmi:, snelal and cult.urnl.r.'r..:hh (E/OH.4757h,
E/QNL/E607, EfONAL/610 and 5dd,) and 2, E/Q0.L/612)

- The SLIS.H inrited thy Jodasl-n to eonalder the propesals
submittod for a general clause eoverins eecnende, sociol and cultural righta,
In doclarinr the gonoeal dohate eoun, he weull sustest thet renrosontativos
should also consider the bost way in which these prepossls picht bo doalt with,
Thoy cmtnated froe the dolepaticns of Swedon (E/00.A457L), Yurcslavia
(E/Q1.4/609), the Unit.d Statea of Amerace (B/GLLMALI0 = 02 % 12) and
France (5/CH.4/612), ‘\Morcas *he nthor propesals wero concerned with the
general cleuso por sc, that -ubodtted by the United States delesation bere o
the principle of non-discrimination, and mihé offect the decisicns previously
takcn nn that principle; and tho further United Status Drop-sal ecntained in
. decment S/CU.LF610/L44.2 dealt with Moititions to the enjoynent =f coonorde,
sccial and cultural rimhts, in accordance with Articlo 29 ef the Universal
Declaration, Ho wwmld thoref-rv sunzost thaot rereaontatives should firat
exarcno the general clauso from the peint of vicw «f substance, and then
ccraider the quusuicns of nun—Cisciasination cné lindtaticns,

Mr. KOOSOV (Unicn of Soviet Socialist Ropublics) hast no objoction
to the procedure outlinud by the Chairman, but pointod eut that, in his view,
the sun total of tho proposals was equivalont to tho inclusion of & spoeial
cvenant within tho Cavenant itgidf. He would thoreforu wdsh, in his cormonts,
to link the seneral clsuso with tha proposod articles ¢n non-discrisdnstion and
Usitaticns, -
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The CHAIRMAN said that hw would allow the Soviet Union represcrtative
to do so, while sticking to the proccdurc which ho had augiestod,
l =
¥r. EUSTATHIADES {Greecc) said that hia dolegstion would play & full
part in the cxanination of the guneral clsuse, It reserved tho position of the
Croek Coenrrmant, howover, rogarding the sdvlschility of defining economic and

social rights in a separate covenant.

His delozation wes in fawour of tha French proposal (E/(N.L/612), bocsuve
that was tho only cns which esbodied the idea of internatlonal wo-aperation,
The othera, nascly, thoss of Swedan, Yugralavia end the United States of
America, would alac have his delogation's suppert, subjoct to certain amondoonts,

The Fronch diaft called for only one resorvation: tho cblirmtions lald on
governnents in the last parszraph should be restricted to the rigkts *acknowladged
here-unler®, and should not cchrace all ceononic, social and cultusal rights,

The Cormission sheuld not endsavour to imposo on Governments ccamitments in
respoct of implemontation which went further than the rl;hhvit had formulated,

+

The Gruck delegaticn, as ho had indicated on'a proviocus nccasion, would
suppert the United States rroposal in document E/ON,L/610/.2d.2.

The (MJIRLH esked shether the aponsora of the suvoeral proposals
eould not, after infomal ernsultations, &27wo on a jaint text,

AZKI Bey (Ezypt) rccallod that the possibility of drawing up separate
covenonts hod been cxardned by the Third Corditce of the Coneral aasonbly, and
explicitly rejectod by tho assembly in resslution 421 (V) (scction E, parczraph
? {.'}}' L]

His delezaden preforred the French proposal, the rocital of vhich was
woll proscntod.

Hith rpoase to the operative part, having compared the cxnreaaicons used in
the varli-ua ¢drefis bofere the Cormlesiion, he proposcd that the words "by
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lozislativa or othor methods¥, taken from the United States draft, b added
after the words *pledge theoselves® {which ho prefcrred to the term rundertakos)
in tho French proposal,

Mra, FOSSEL (Sweden) sald thet, in orcer %o simplify tho proceodings,
‘she would withdrew hor propossl, eince it was vory sinilar to that subsdtted
by the United States delosatlon,

Mrs. PEATA (India) recalled that she, too, at the bezinning of the
saasion kad raised tho questicn of the nepotisticn of a scparnte covenant fer
sconoele, socisl snd cultural rizhts, In snswer to her quustion swhethor tho
Comslssion was bound by the terms of Goneral Jsscnbly rea~lutiocn 421 (V), tho
hairman hed given a general ruling to the effuct that, althouch the Commdesion
was morully bound to comply with the instructions of the Genural Jdasczbly, it
eruld nako such recommendations as it considered appropricto on the poasibility
of a separato -covanant for thosc rights, ould that peint boe exanired by the
Commdsalon or not?

If thero wore only to be one Covenont, sho was unntle to wdorstand tho
first paragraph of the French proposal, which referrod to the civil, dlvie
and political rihts and Mbortics meelmewledsed and dofined above®, in
ecntrast to the oconomic, acclal and cultural righta preclained in tho Universal
Doclaration,

In the main, sho was in favour of the Freach prophaal, because 1t reforred
to international co-cperation, a point which was ofcardinal ampartance t> the
wnder-developed countries, which needed holp if they wure ta by capeklo of
ierlomenting econcrdc rights. )

She gupported the Chelman's supmostion that the delcpetiong of 7 ooaae
the United States of ;merica and Yugcslavia shawul? eml.ovour to Irafly .
agreed taxt,
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The CUAIMEN sald that onee the Coomission had carried out the task
allotted.to it, 1% could adept & reselution recormending that the Econnmic aml
Seclal Councll should reconaider the shole immuo of whother economic, social
and cultural rights should bo included in the Covonent, Such a rusolution
would not affect the subatontive decisions taken by the Comulasion on the
articles themsalves,

Hr. CASSIN (France) pointed cut that tho first part of his twxt
wea based on the assumption that only ono Cavemant weuld bo drawn upb,

Ho appreciated that the sording of the operative part had mueh in comnon
with the texts submittod by the Yuposlay and Unitod States delegaticnas, in
collaboration with which hu woa preparad to work cut a joint text

The mouting rose at 1,00 b,



