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Betregantativip of non-povernoeitas orem lyations:
Category A
Intemationel Confedaraticn sf Pres Tr;du "rdena Hise SENDER
Intemational Federation of Cheistian TracH .
Unicna Ar. EGCEAMANN
Em B Aaglstar
Cardtas Internaticnalis Abbd HAnS
Catholie Intermational Urdeon Ior Soelal Reapvice Hims de RALMEL
Mra, SCHADER
Consultativa Councll of Jewigh Lrganizniicns Mr. B SKAWITZ
Co~ord! wating Board of Jewlsh urganizations Hr. EZRANSTEIN
Mr, HAWSHUWITCH
Intsroationsl Councll of Women Mins CARTER
International Federstlon of Univeraity Women Hiss RuBB
Intermational Unicn of Catholic Women's Laagies Hisa de R(MER
Hisa ARCHINARD
Pax Eomana Xr. HABICHT
Woman's Intermmaticnal Lepgue for Feace snd ]
frosdom Hiss BAER
World Jawlsh Congreos Mr. DISNENTELD
Hr, RIEGNER
World Union for Frogressive Judaimm Hr, WOTDL
Bagretyriat
Mr, Humphrey fepresenting the Secretary-Gencral

Mr, Das Jecretary to the Coomlasion
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1. Dﬂhﬂ IHTERNATIONAL CUVEMANT GN HUBLAN AIGHTS AMD MEASUVES OF IMPLEMENTATIUN
(item 3 of the ageda):

{e) Conslderstion of jrovisions for the reccipt anc exacinstion of
patitions froo individusla and organlzatlions with rerpect to
allegoed violatlcne of th~ Covenmnt: otudies of gquestlons
relating te petitions and it jlementstion icortinued) { E/1732,
E/1927, E/CN,.A/513, EfCH,LS51S and Add,1-17. L/oN.o/025,
B/CN.4/527, EfON.L/530, E/CHLLISL9, E/CH.LM50, B/CU.L/S551)

Tha CHAIRMAN, requesting the Coxdssion to continue Zte conalusrtatlon

of itea J{e) of the agerda, called upon the represestative of the World Unlan
for Progreasedive Julaism %o make o atatement,

Mr. WOYDa (World Unicn for brogreasive Judslsm) said that the World
Uadon for Frogressive Judaism wae £ religlous crganization. There was
tharafors no peed for s to draw attentlon to the grect .tupnrt-im:n of
Sefining and implementing mman plghts, the spiritual origine of which were
to be found in the Sook of Boakm. He wamild, howevar, sxpress kis thanks to
the sembars of the Coomlssion and to the Unlted Fatlons for their admirable
sndearours to dray up a covinant which, 1t was to be hoped, would guarantes
those stermnal and indisponsable rights in “ems of contmporscy conditions
of life.

He would like, at the appropriste time (that wom. un coanexion with
ites 3 () of the agunda), to make s statement o~ article 13 of zho dralt
Intereticnal Covenant. which dealt with religlous freedun, The cther
quantlr 3 of great concemn to his orge-.iatlon waas tha! of the provialons for
the recsipt and examination of —.titions lodged by Initvidunle an2 organi-
satlicns, Hls cofvicilon thas dviry hesan Lelng shoul!® kave %he tipght ol

petition war bhased on a nunber of conmliderationa. a3 the Indian resrcsentative

had alriady remirded the Commxissicn, one of the alms ef the lntermational

trusteeshiy syst= was the promotleon of the political, eccnomlc; soczial and
sducational sdvuncesont o he inhpbitante of the Truat Territosies; ancther
wag the sncouragoment of respect for human riphts and fuandenentsl [Ceedoms

without distinction of race, sex or religlon. In accordance with that aystem,
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ths Trustesship Council received petiticns not only from States, bub from
individuels apd organisstions as well, Why then ahould an individual in s
country with an advanoed civilisation be dewrived of a right vhich was
recognlzed in territory that was being administered on buhslf of the United
Nations? Puriher, article 25 of the Convention for tho protection of human
rights ond fundmaental vesdoos, sipned at Home in 19%0 under the aegls of the
Councll of Burops, granted the vight of petitisn Lo mny person, non-jovernzental
erganization or group of individusls zlaizming 4¢ be the victim of & vioclatlan
of the rights set forth in ths Conventlon, It would be regrottable if a right
mcognized by 2 reglonal ecoventlon was denied by the United Natlons,

Sould the Commiselon, however, feel that the right cf petition could .
rot be geanted to fndividunls - & decisicon which the World Unlon weuld greatly
ragret « that right should at lecst be granted Lo pon-govermmental urgulnillﬂm'lh

It bad beso argued that Lf individusle and orgenizatione wera granted the
right cf petition, the body appolnted to ieal with petitions mizht be swazped
with petitions, and the right abuved, ISuch fears handly semmed justified,
Judging by Lhe sxperience of the Trusteeshlp Counell and the Minorities
Comittes of the Councll of the Leaguc of Hatlons, Indeed, the axperience of
both thoss bodies had shown beyons doubt that zrievances had ooceslonally had
to ta set right ar the cutoone of petitions racelved frem individuals, S5till
less did bhs find it possible tv believe that the right of petition would be
misused by & non—goverrmental organization in consultmtive status, In denling
with so laportent s questlon, fear should not be the impelling motive. 'Ihur-ll
were ways in which abuses sould be guarded against, as was to be seon from the
dacdsions taken in 1523 by Lhe Lasgue of Natlons on the proecedure relating tu
minority questions. If it proved nesedsary to do so, it would always be
posnitle to frome regulations to prevent mlsuse and ensure the proper exsrci=s
of a fundamental right.

In conoluelon, he would plead for a positlve decision, pot only becaus e
right of patition belonged to all heran beinza, but alse becaues the United
ll'l'.;luu would benefit by granting it. Moreover, a provision limiting to
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gorerazants the right to initiste remediea for wrongs might rerult. in “nastion,
It was the batter part of wisdom to investigate complaints and, 1f they were
fousd to be Jastified, to deviss menns of sonciliation, in order to prevent the
dwrelojment of legitinate discontent and foster peace.

Krza RUGEVELT {Unitod States of Amerlea) 4rew attentlon to the
smendoert autmitted by har delegation {E/CH.L/550) to article 33(s) of the
draft Intermational Conventicn, which she hoped would prove acceptable to the
Commiazaon,

Tarning to the Tugoslav proposal relsting to measures of irplenentation
(B/o,4/551), she etated that her Governzent wae opposed to thy exclusion fran
the draft Covenant of moasures which, as st pressnt concelved, pu wided cortnin
machinory to deal with complaints as between States. As she had already
{z3¢e.e4, tha United States Goverrment would ke prepared to ses the right of
patition of irdividuals and nom-goverrmental arganizaticns formelated In o
ssparate protocol, to be accepted by Goverrments as acon as they were atle to
do soj and the petitions provided for in esuch a jrotocol should be receivakle
by he aterding Human Righte Committes to be 2et up undor artlsles 13=41 of
the draft Covenamt, That would make the appointment ol . ildgh commlesioner
whacessary,

She had some doubls obout the lndian representatlve's propessl that all
countries, oven if they had.not ratified the Covenant, should hare the right to
lodge ctaplaints sgainet Statcs parties to the protoccl, Such an attitude
would make it virtuslly superflucus to &raft a covenant, since 1t mesumed the
axistence of a body of intemationzl law capoble of balng enforced, Ratifi-ation
of an Instrument meant the acoeptance of cbligatiora and of their implementation
as betveen Statsa partles 4o it, She would urge the Cammiasion to glve vary
caraful consideration to that peint.

F Hirs BWIE (United Kinziom) sald that she had not yet had time to
atody ths Urvguaysn propesal, tut she was faziliar with a sinilar proposal which
| the Uruguaysn ‘delegation had lald befors the Coamicsion st ite last seasion,

i
b I3
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which had been based osaentially nn one that rad ecenated froo & non-goverraental
organizaticn, the Copsultatlve Counedl of Jewish trganizaticns, the Year befora
that, Those projecte certeinly gave members much food for thought. U the
whole, howersr; her attltude was the same as thal of the australien repre-
sentative. It was too early to consider the establishment of the office of &
high commiesioner on as elsborate s ecole as that now suggested; & start

sheuld ba made with the comittee of aeven propoped in the draft Covenant.

Az to the vight of individuals tc present petitions, her Govermment's
pall.l;cl.l;rn had not changed cince the lalt._uuinn, Kany ¢ifficultics would arise
if & schome vhich still represemted a new ldes wore to be expanied too repldly
at the cutaet, The Indian representative hod contended that the United Hationa
way going back on the schlevmenta of the Leajue of Hatleons, tut she (Mins Bowle)
would point out that under the Leasus there had h-m.nu generel right of petitionj
that right had been limited to the Hinorities Troaty of the Loague, and each
ecmplaint had first haul to be sponsored by s State befura tha Lesgue Councll
oould sake it up, It was certalnly true that at the Coriss‘on's sixth session
the proposal that individuals should be granted the right of petition had only
besn rejectod by a emall pajority, and if zembers of the Comulsslon wanifepted
a strong desire to incorporate that right in a separate pretocol, or in an
article for voluntary occepiznce by States, on aic'lar lines to artlcls 25 of
the Rome Convention for tho protection of humen rights =nd fundamental frecdcams
prozulgated by the Council of Europe, her delepsetion would not oppose it,

She must reiterate twu propossls made by her doleratlon ot the last session
ooncerning the Human Rights Camsittec. First, there must ©e no overlapping
 Jurisdigticn; she weuld in due course sutmit o drafi article to cover that
point. Secondly, the Human Rights Comittes ~hould be able to requost opinions
oo legal questions from *he Intermational Ceurt of Justice. A sty of that
question had boon mads by the Secretoriat, and on that point too she would
rubmit & propoaal,

She was still fimly convinced that ocasures of implesuntatlion should be
L ]
included in the Covenant, olnce thus and thus only could a distinctlion be
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astablished between a covenant mﬂ a deglaration, She wae conssgquently unable
to accept the Indian represmtative's arpment that ioplementation would be
made more effective if the appropriate messures were included in a separate
pretoool, She-fesrsd that the ratification of & covenant without obligatlona
to implement its provisicas would bring the instrument iteolf into disrejute,

She was now prepared to pupport the French rejrescntative's propopal that
ths Internaticnal Courl of Justice be assoclsted with the election of mambers
to sarve on the Human RAichts Comittee, as that would add to the prostice of the
Committes,

My, BERMSTEIN (Cowordinating Board of Jewlsh Crosanizations)},
spsaking at the invitaticn of the CH-IEMAN, alsc supported the proposal that
individunls and nem-governmental organizations be granted the right of
petition, and consilered that such a provision should be ineluced in an
apiropriate protocel or protocole.

He supported t1e Indian reproaentative's supgestion not only for the
reasona given by hor, but slso on the grounde that the draft implegentaticn
claunes in the Covinant propoisd nct a Juclclal, but only a fact-finding or
good »ffices body, 1! the comittes to be et up was to functlon on those
lines, then surcly no covenant was required elther to crsate it or to empower
it to carry out it: funstione,

In Hay, 1949, 4o had warned the Coomission that it would take at least a
Feay, or oven two, for 3 covenant to ba drafted, adopted by the Genaral
Asaembly, and retified by a sufficlent mumber of governments to make it
sffsotive, as things were to-day, he feared that it would take s very long
Ume indeed before the work was accamplished. The probleme meanwhile remained,
If the machinery of izplemantation ;:m to be set up on tha lines ha had Just
pet out, then he would gutmit that .the General Assezbly itsclf could oreate 1t
without delay and so aeet an urgent need, That wis a realietle approach to
the probles;, and by no means inconsletent with the develemont of the whele
desus of man rights within the United Haticnas,
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Mr, HADICHT (Fax Remana), speaking at the inwitation of the

CGUAINMAN, polnted out that, as the Preach reyresantative had very rightly
remarked at a previcus meeilng, the internationsl instrument which the

Uaitod Natiuns was engaged in drawing up was a covenant of exceptional
impurtance and without precedent in history. Even if. as ecoe repressntatives
had regretfully cbeerved, the circumstances might not be rroupdticus to s
:mplﬂt‘inplmmtltinn of acme of the provisions to be insluded in the
Covenant, the body responsible for snsuring ite applicatlion should nevertheless
be endowed with oll posslble prestige in the eyes of public opinion. Fraom
that point of wiew, the titla "Human Riphts Cormittes" prescribed in

article 19 of the Draft Covenant would appear to be unduly unassuzing, and
the adopticn of some other designation such as, frr instance, United

Hotlona High Commiasicmer for the Protecticn of Human Eightas was to be

. prefaxsed,
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Agaln, a3 the Gresk representative had alre.dy statsd in the General
Asseobly, the menbership of seven vroposed for the Committes was too mall,
having regerd to the great reaponsibllities it would bo called upon to besr.

In osder to make it more representative of world opinion, and t~ o _ew of wider
+ Eoographical dietribution of its menbership, the Coonitteo should be enlapgod,

The roprescntatives of Ethicpla and France hod quite rightly roquented
in the Ceneral assestly that the Cormittoe should be pado up in sueh 2 +y ca
to offor all possible gusrantoes of its indopendoncy and competumce, and cthat.
it should be as complotely divorced fron polltdes as posaible.

The proposed procodurs for the subedssion of appeals to tnu Cormitteu would
aPpoAr in sooo cascs to bo oxcsasively alow, One could not deliberute for two
Juara when the Lifo, liborty and intezrity of a htl.!ﬂ.:l beling Were at stake, and
the Unitod Hotions organ responsible for the inplancntation of the Covenant should
‘be able to act with cxiremo rapidity in :mﬂg of vialation of fundameatal rights,
On the other hand, in moro complicated matters, -lowor precodure eight bring
botter results. -

Even if, os had besn very elearly explained by thu Prench representatlve, 1
thero might be legal difficulties in the way of "sppointing An sttorrey Genarci
for hupan rights oa propossd by the ‘rupunyan dolegatlon, provision should
neverthcleas ba nade for the appointment by tho Unifed Hations of a persmiage who
would be enpowored to receive conplaints of broachos of the Covonant. Such a
porsonage should be clothod with the roquisite amount of prustige; he night,
for instance, bo given tho titlo of High Cocmlosioner for Human Hights, He should
be fres to declde which cosplaints should in his opinion be submitied to the
Coenittee for =zonsideration, the Comgnittec .1.'ﬁ:|||.'n'l.l'1Jr howuvar, reaining the final
Judgo of the receivabillty of an appeal.

The question of petitions, to which a number of roproscntatives had alrcady
- roforred, was ono of the utmnat importance, and it waa regrottable that tho
¢ draft Covenant did mot pontlon 1t, 4s had been said by the Indian repressntztive,
it was to be feared that 3 State might hasitate te avull itself of the right tc
mubnlt a complaint againat another State in the ovent of o violutlon of hunzn righted
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& .. it mient be diffdcult to grant indfividuris the Fight of potition, the

vXir 'ine 7 whicn, moroover, alpnt at tirus cxposo theu to the risk of roprisals,

It woule ta advisable to aceord it %o non-governoental organizations, There

ceuvl be ;o doubt that such orcanizatlons in consultctive status would take

evury ©.Tc ot to abusc such right of putitien, and would only forward serizas

and w.il=lfounded conplaints, Thoy held thelr canmultative statue in too high ssteem £
ti ri=k 1ts bulng withdrawn am o readlt of weir sponsocing unfounded aecucations

or ‘rruapenalble actlon with regasd 4+ W absuervanee of huoarn righte,

The CHATHMAN 233ld thzt the, - sovereental orponications were nate.rally
intorcsted in the whole problim of Feman rights, sinec they had taken a very
active share in the first dofinftices of hunwn rirrts and fundasental fruednos
draftud =t San Francloco In 19L5. Tweag orpanlzationg represented thw ordinary
suffuring and working people, and tharefore had 3 speclal contribution to make to
the Cocrdssion's work. The pembers 3f tho Cooradasion certalnly had the inlividoal
constantly in oind, but had at the same tine tc aet as the official represantatives
of thelr povernnents. He was sure *hit All members jolned him in welcoaling the
participatizn of the non-povornmental orpanicalions in the Cormmlpsiun’a
deliberaticna,

Mr., EGGERIfaMl (Internatie: s1 Federatior of Christiar Trade Unione),
speaking at tho Invitatlon of the h.illlali, polntcd cut that i limit to States
the right of potitioning tho Hum. aignts Somitter would widubtedly weaken the
Covinznt. 1t muat not be forgotien that the Covenant constituted not only an
cbligation mutunlly binding Statas, »ul ~l3o a golleetivy ablipation an tho pari
of the esipnatory States vis—d-wls their own citizenas, 1t would not alvays be
poselble for an indiv'dusl or jroup o iredividusls Lo appeal to the good offlces
of a State other than their own; nopcover, the exporlence of the Intermatiocnal
Lobtour Organisation shoved thit a Stata war olwvays reluctant te cake a complaind
against anothor State,

In granting a right of interventinn to nen=poverr—ental organirations, the
Comniasion would simply b following ths exanple set by thi Constitution of the
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'+ Intermaticnsl Latour Orpanisation, which pranted professional organirations

, extenaive rightes, in particular that of eriticlaing povornmentsa. When thae
Conatitution of the Intermaticnal labour Crganisation had been revised, naw
rights had beon grantod to aployora' and workers' organizationa which had
theficeforward token part in aupervising the application of conventions, Today,
nobody questicned the ~didrable resultn of that revolutlionary lmnovatlen in
international law, )

Further, tho Statute of the Inturnational Court of Justice explicitly
provided for tha posslbllity c intermatlonal non-governmental organizations
interrening bofore the Court,

: If that ripht of intervention in respect of the protection of human righta
*  were granted to nonegovormnental organizations in consultstive status, there
wruld be a puarantea that such organizations would only subndt te the Human
Rishts Coolttes cooplaints based on reasonable grounds. Further, the right of
intervention could be rade subject Lo certain restrictions: for exanple, it
., could be 1cid down that no petition could be received which wna contrary to the
pErincinles of tha Chartor, and that no petition could be sutmitted to the
Cormittes un'asrs it wna made the sibject of a formal declalon by the exescutlve
officers of the non-governmeatal srpanizaticn sponsocinsg it, which would thus
asume thye responsibility, The Cormittee could seck additlonal information frao
tha petitiening orgonization, and then deoclde whether or not it was recelzable,
Ir it consid.rod it roceivabtle, the pstition would be treated a5 a complaint

' okaittsd by a signrt-y Stata,

'I The Intermnational Foderation of Christisn Trade Unlons would boe grateful
if the Carpiasl vy would take those suzgesticas into consideraticn,

e Mr, CLASULLO (Urugusy) confirmed that the propusal he had subtnoitted
If":'hlll oripinally besn based on ee;gestions nade earlicr by the Consultative Council
_L “of Jewleh Organizatione. In Ils cpinion, it might serve as a basis for discussion
4B esoonexion with the drafting of the ioplomsntaticn clsusas of the Covenant.’

-
T
e ot
i
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He lald particuiar stross on two important points: the recugnition of

be right of petition by the Individual, and the crusticn of a budy indupendent
B Bisten to recelvs ouch putitlons.’ That body’s prucedure shuuld be so
EI"ﬁ!lhlr.=|.':l.':|u:||d. as to.allew the body to act in clear ceses of wviclution of the righta

?nl.' the individual,

-" Ho proposed the appnin!.nmt af o high corpiaslonur becausec it acemed to hin
”inmt.iul to make provislom far a controlling body which could clasally putitions,
?Hurhluz a preliminary. oxanination with o view to rojecting unfounded complainte,
;.hd then procoed to an enquiry.
v, It was, he thought, easential that the implomentation pruvisions should be

d, not in & separate protocol tut in the Lovonant itself, which phc2kd
one whole. He would not, hiwever, make the mistake of adapting an
soising attitude; it :l'luh';, in fact, be necoosary to contenplate additional
!Iut.:-:nh concerning the I.uplnmh.uun af the measurve Lo be taken ln cases of

b

;t' . ] L) ook th

i

fhr._ Mr. VALDNZUEL. ((hile) remarked that olthough the right of petition by

b {ratividual could be sdnittod as an ideal, the difficultics of implumenting
ﬂh o principlo should rotb be luet ta eirht, The Corcisaion should not confuse
goal to be sttalnod sdth tho methada to be employed; tho strugile fur the
i pprent of human rights In the intcrnational community uvn the one hand, and
*sfion on behalf 5f hunan Seings whuee rights had been viclated on the other,
!’ﬂmlﬂ be considared as tw distinct praoblens. If tho aln wes to dofend the

of the individual, the procedurs sssmed too alew. If, =n the other hand,
Cosmisolon was attexpting to ilnorsase respect fur human rights threughout

- world, the procedure might seco too rapdd. In eny case; in the present-daz
tional community tho desire tu sot up tachinery copable af defanding all
balnge whosa richts mipht bo viclated seesed excessively idenllietic.
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It would be pean from pares & and 5 of the Sceretary-Genornl's mesorandum
on measures of implessatation (E'fﬂi.kfﬂ.ﬂ} that, at the [ifth sesalan of the
General issanbly and the twelfth ssssisn of the Economic end Sucial Councll,
the Soviet Union delegation had proposed the delotion fron the Covenant of the
proevislons relating to implecentation on the grounds that they constituted an
attempt to interfers in the demestic affairs of States. Moreover, diffcrences
of opinion were %o be noted among the countrles whick accupted tha poineiple
al the frovislons concorning implementation,

¥r, LEROY-BEAULIE) (France), intervening un & point of order, pointed
out that ths French text of the Uruguoysn propusal hod not been distributed, so
that a certain nueber uf delagations had atill not been able to study it, He
" tharsfore asked that further discussion be deferred until tho decument had been
T detributed in both working languages.

Mr. S0RENSEM (Denmark) supported the French ropresentativc's polnt of
erder in pr:l.m:lpln, but abaserved thal diecusslun of the Uruguayan proposal had
beens bepun svan bafors the Taglish text had boen made avallable. With all dus
reipact t3 the French repressntative, he believed that the discusaion could be
eobtimied on the baels of the aral statecent made by the spunsor of the proposal,

Hr, HXMIOSW (Univn of Soviet Socaialist Hepublica) alsas sympathized with
. the French repressntative's cbesrvatisns on the need for documents bolng tranalaoted
ints the official languages in time,

+ Mpo EUSTATHIADES (Groece) prlnted out that the French remresentatival's
observation could equally well afply to canes whare a document subrdtied to the
Ocamismion was circulated in French only. He would supgost that the Coemission
sgred in principle that the Cormlaslon could discuae 2 pruposal only whon it had
bes distrituted in thé two worlkdng lanpuazes, unless thot gave rise to ssricus
difficulties for the Secrutarlat,

Mr, LEROY-BCLULIEU (France) remarked that the rule was that any text
Wolmitted for disousslon by thoe Cuemiselon should be avallable in both the working

leciguages.
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The CHAIMMHN requoasted pecbers to refroaln froo discusaing the point
of procedurs until the warious apsakers who had slresady notified tholr intontion
of speakirg 'n the genoral discussicn had beon hoard.

Mr. VALEHMZULL. (Chile) romerked incldentally tnat hiz dolecatiss,
swhoro working lanjuace was Spanich, hao te nake the Leat »f the documente
distributed to it in F-onch, English and itusnlan,

Resuming his statozent, he sald, with reforenco i the Yoo mley prop oy
{EAN.L/551) that the pravisions rulating to implementation bo romcved frou the
Covanant and esbadled in a separats protoe.l, Shet By fals Liae &0 0 ¥ Wi REF
the Yugoslav r preacntative thoupht that twe Cimnlaalon onoa - Jralt the gFrol KL
during tho prosent scoslon, or Jdefer that toish o 2 "dvr ot

The Chilean Covernmont thought that the Comilseion should stick to what
was practicable. It would scoordingly favour the inelusion in the Covenont
of provislona glving every State the ripght tu subrit comploints te the Human
Rithte Commlttes. &9 1t was, & conaiderable advance would have hoon pade if a
Stats weras to consent to bo indicted by ansther State before an intomational
tritunal on & charge of vislatisn of hman richts.

A certaln mumber of delegations, rulng even further, had declar.d that 1b
should be posaible for cooplaints tu be submittod by wpproved aua-puvernnental
orpanisations, and a moposal to that effect had aloo booun made by his owWn
delegation (E/ON.L/530, paragraph 102}, It would seem, howover, that o practicsl
solution to that quostion might be [tund in franing o suporate prat.col
satablishing the right of individuals to submit potitions, accescion tw such
& protscsl belnp optional, and binding anly on thuso States which ratillied
it. ap there cuould be ny hapy that & majority of tho Cummdsaion wouid Lo i,
favyour of the ripht of individuale to submit petitions, the 2nelualn of euch
s provielon in the Covenant itaelf would have no offect in practice. Hense,
& separate protacel would be bettor, in order tou lmprove the ingioauntation

machinery.
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Thors were some exccllant and eonstructive ideas in t.h-:h Uruguaydn proposal,
bt he had some doubts about srticle 31 gt folg, of that dralt, which proposed
satting up a crmplete intermatisnal administration for the purpase of pupervising
the application of the International Covenant. It was absolutely essential

%> avold oultiplylng new intermmaticnal bodies, which meant an undue financlal -
burden for Member States, '

Mr. DUPONT-WILLEMIN {Cuatecmala) 324 that the attitude of bl Covernment, :
as sat farth in peragraph 98 of document E/CN,4/530, remained unchanred. e
thought that very serious consideratisn should be given t his propusal, In
his delezation's opinion, it w2s essential that goneral provisions concerning
icplesentation should e included in the body of the Covenant, sincc sthervise
the latter would in offeoct be nuthing but a repetition s the Universal

Decliration.

On the other hand, t. accord the right of petition tu Individusls nipght
give rise to such capplicntiona that it would nu doubt have to ba embadied in
a saparate ducument. The queatisn was a delicate one, and he would 1ike to
reserve his final decision,

————

In principle, the Cuatemalan Governsment waas in favour a!l‘ granting the
vight of petition not caly t2 nen-gevernmental srpanizations, but alas to indivi
slnce that would be the most dJdemseratle salution, It weuld no doubt prove
difficult bt> protect the cropatent badr from beln suboerped under a [lood of .
M -founded potitions, but that was & problia that wauld have to be aslved, '

af L the title 3f the budy to be ontrusted with the applicatisn of the
Covenani, the tem "Cormittoo" secmed somowhat hundrum; something sors
appropriate ahauld be found,

L

Mre, MEHTA (India) recalled that at its seccnd sossion the Commission
had decided that the Internaticpal Bill :f Human Mights should be divided iato
three parts: =z declaratiosn; o cuvenant; and measures of implementation,
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The declaratisn was interded t) lay dnm the general princinles, the covenant to
rostate them in logal form, and the third instjument to provide the machinery of
implementation. That decision had been accepted by the United Statea
representative. * Since the supervisory réls was to t= aamuzed by the United
Hationa, the measures of loplementation could not furm part of tho Coren.at.
Turthermors, in ascurdonce with the declilon ta which she had Just refsrrad, a
serles of protacols had been foreseen relating to dirffeswt greis f rient,
the general machlney being mado applieable ta then all. Hop Goveracant
censidered thut tho supervis:ry fuictiuns sheuld bu Irdepeadint of Ly 3caten
slpiatorios of the Cavenant, the responsiblility develving <n the United Hatinons
as & while.

as to the inlividual'a right of potition, she accepred the Unlted Xlnrdea
ﬂmunhtir;‘i correction of her stateesnt about Lsague of Hatlone procedu=s,
brt would point cut that it hed been preciesly that prucedurs that ned boen
responeible for the aoall pumber of complaints lalc befure the Leafue, Her
Govarnmant was amclous that the individusl should have direct sccess to the
United Matione. If anly non=governoentel orpanications were granted that slght,
s non-governmental agency would be needed to lodge cumplainta gadnat States,
pince 1t was nelther falr nor just that riphts should be ¢unforred on t.rau;plllﬁr
States while these wh- suffered from the tranegressions were deprivad of them.

e, JEVAEMNIC (Yugoslavia) wivhed to ralse une pulnt in connexion
with the Cnilean representative's statement. There could be no question of
deciding whether the Comlssion ahould or shruld not study messures of
inplerantation at the yressnt sesalon;, aince in polnt of fact it wes alraady
dodng so, The Commission I:.'I:aht decide to brin; the discussion t2 a clome, or to
lgfar further tonbideration to & later sestlon, but that was ansther mattar.

Mrs. RUSSEL {(Sweden) considered it sssentinl for tha full prutection
of human riphts that provisiuns should be included in the Covenant which would '’

. zosnt tha right of petition to individusls. It would be wrong to restrist that

rizht to Statss, ¥hile she had not yet definitely made up her mind gn the best
mothod of screening petitions, she deubted whather it would be advisable to eet ip
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& special office at that stage. It might perhops be best to ontrust ecroening

.. to the Human Rights Comaittes, a procedure which wuld resenble that laid dus by
": the Roma Convention, articles 25, 28 ond 27 of which might, she submitiod, bo

.~ usafully raproduced a3 & dutument by tho Socretardst, She alas bulieved 1t

Eﬁ peeforable thet the mrovisione relating to petitions from individuals should be

: Inoluded in the Covenant italf, In viw of the desirebility of making it

:1- foasible for as meny Stutes as poseiblo to adhern tu the Cuvenant, she would nut,
!%lh“m' axclude the poseibility of port af the ceosurcs i impicmentatlon buing
.i‘;'l.'.h-“- with in a ssparato instrumsnt.

o Miss BOWIE (United Kinpaon) supported tho Swedleh reproscrdativa's
i ‘hﬂulﬁm. and asked shiother the vhole of the Hcae Conventl.r «uld n.t bo

mua to me=bars.

. B

M. HIHPHIEY, representing the Secretory-General, stated that in
; lHI.Hm to the information just requestoed the Corcdssicn wwuld shortly have
before 1t an enalysis of the Home Convention which tho Secretariat was preparinr.

=

Mre. ROOSEVELT {Unitsd Statos of ~merice) obasrved, with rogar.
. the Indisn reprosentative's roference tu the incluslon of neasures I
lillihinhum in & separate instrusent, that the general view appearod Ly have
ohanged since 1947, and that it was now conaidered that the mewsurus in question
. Mhould be incorporated in the first Intornctiunal Covenant and be madu sppileable
Ao any mbsequeit covenant on human righte. She was not sure that she fully
‘widerstood the position taken by the Indian ropresantative in that connexion. The
m would have to be adopted by tho United Hitiuns and ratified by Hesbor
,ﬂm-l bafors 4t could be put into effect, su that she could Aut soc-how it would
‘9o posuible, as the India~ representative appeared to be sugestlny, that tho
L :flllgl‘hum proviglons ahould be accepted cnly by the Undtoed Natiuna, and nut
' neoessarily ratifisd by the States adherin: tv the Covenant,
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Hra, HEHT (India) statod that the Comnfsaion had been roquasted to
‘make :lﬁpnull abaut irternatinnal machinery f3r supervising tho observance
- of husan rights, and had given effect to thet request in part III of the BN
- of Human Rights. She could not sse why measurcs f ibplumentation should be
. linked spocifically to the Covenant, fur the intentlon was that such mochinery
should be set up for the supervisica af all humsn riphts, ond that s)l vlolatians
of the latter should be companicuted to any supesvieury body sot up.

Mrs. JDOSCVILT (United Statea of smerica) found it difficult to see
* how such an arrengeoent cruld bo made o workable proposition,

Kr. SOREMSEN (Denmark) cxperlenced tho sams @ifficulty os the United
States reprasentative. .If measuros of iuplt.mmnhtinn were embudiod In a
ssparate protacal, H‘hill'lr'l :Iul'.'-l'l;lll have to be ratifled, fewer States wauld patily the
protocol than adharod h; tho Covonant, which would narrow the fleld of application
- of the latter. : :

A mmber of ilp-unkli.'n hac deprecatsd the setting vp oI unnecessary
international machinery. It wms truo that his Governmedt, like athers, hasd
taken that wiew in tho Eeonamle and Social Council, end had even advocated s
review of the oxlating machinery, But while it mipht scem inconsistent that he
should naw be supporting the supgostion that a spoclal office be set up in
comnaxicn with the loplementatian of human riphts, he nevertheless had poed
reasona for daing so.

For cne thing, screening machinery would bo necossary 1f and when provision
sar made for the right of petition by individuals. If a Hiph Commissianer's
office were not established, somsthing aleny the lince of the arrangementa for
handling petitions t3 tho Trustesship Council would have tu be developed under
' tha Covenant on Husian Rights, that was to say, a body similar to the Council's
Ml bog Coemittee on Petitlons. It was trus that the flooe Convontion had no
provisions for implementatisn, but in that ches the mumber of Ststes adhering was
relatively limited, s> that the number of petitions to bo oxpected under that
-enevention would be spaller than under the praposed Covanant.

-
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| Another reascn for sstiirg up a high cooudsajoneris office was that the
functicn of sorsening petitions frum individusls was & julicisl estter, and
ooald pot, ha felt, be adeguately done by povernoent reprosentativec; it would
be preferatle-for it to be exercised by an indejpondont bo'y such o the supgosted
office, True, secretarists had porforced similar functions in tho past, but in
the present cass, in addition to adeindetrative handling, the petitions would
require critical ssresning, which could cest bo carrled cut by an indepandant

body,

His third reascn for mupporting the proposal for a high cuesisslionoria
effice relatsd to ths procedure that would have to oo mdopted shon coaplaints
ommd before tho Human Rights Comwxittos, I the ripht of jetition wore granted

'_ to individuale, .““'h or thuelr reprosentativos, would regquires to bs adeitted to
i hearings before the Cuxdtteo un the sama footing as tho parties against whom
* “dhirges were mads, In fact, it mipht bo botter if s permanont repressntative

LL]

for the dafence of ths intersats of individual petiticners were to silt in the

high coemispioner!s uffice. In his vluw, the lattor noed nut bo vory large, as

- 4% might be possitle to arrange fur the lecretarist of tho Huzan Rights Committes
Y Eh serve, the high cummissicner es woll. To his'nind, the most izpertac

“Iiﬁ;:'luun was that the intirests of the individusl petitionur shodld bo.

Hiade

L
o
I=;
|

" defended by an indspendent porsun capablo of rnniaﬂm jrespura !:l;r poverrments,

Hr, LEROY-BEAULIEJ (France) osked the Danleh reprusantative how he
«thought that the high commissiuner, if 4t worv ogrued to of,wint cne, could be
indepondect of all political influcnca,

¥re, SORDEDN (Derpark) sumittod that much would depend upon tho
persomality of the hish comissloner hinself, sad 1t would bo nocessary bo see
that the I'I.d'lt- type of poracn was appointed.

Hh LERCT-BEAULIE} (Franco) had no dabt that oon capable of mmiﬂng
mm and impartial did exlat, but wishodst. know what aystua the Danish
mﬂﬂl had in mind to pako surw t.h.ﬂ tho Ganoral assoably would chooso &
;pl.'rlm u.'l"ﬂut stemp,
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Mr, SOREMIE" (Dermark) pointed cut that the General Assembly of the
United Bations already prucosded to the alectie: of the masbera of the
Intearmaticnal Court aof Justies,

Mr, LEROY-BEAULIEU (France) sas still mot entirely convinced,

_ Hr. VALTNZUELA (Chile) remarked that oll mesmbers of tho Coomission
ware rnpmuntntivui of goverrmante, and as such subject to politichl influance,
He did not, howsver, think that they could be considered ag lacking in
indepondence and iupartiality,

Mr, JEVREMOVIC (Yugoslavia) said that scess nisunderstanding hed

. apparently srisen over his suggestion that the mearurss of isplessntation shauld
form a separate protocal, There werq, two diffevent @nlt_l.i.-nl to be conidersd;
that of s separate protocol, and that of ratification, The ratificativa of a
saparsts F'ﬂ.-nuﬁl oculd, ‘however, sasily be linked with the ratification of the
Covenant. It followed that s separats protocol did set Lmply esparate
ratification. Tho matter wes one on which the Camaission must take a declsion,
byt he wantud tv csphasize the Tact that the only point he had raised . “is
jroposal wea that of a soparate protocol contalning the maasures of implamanta-
tion, ’

Mr, MOROSOV (Union of Soviet Soclallist Hupublics) said that the
remaris of the French and Uandish reprepentsivos revealed the difficulties
- attending an snslysis of meamures of implecantation. In the course of the
disouissiune on the Internaticnel Declarativm of Human Rights and the draft
Covenant, his delegaticn had frequently smphasized the importance it ascribed
to the enforoment of the provisions of any covenant on human rights, His
countrymen had & saying that there was no point in passing & law if you &4
nek spforce 1t. 'ﬂm'l, whan conaldering the substantive provieions of
" povenurs on human rights, his delegativn was cuncerned to see that sppropriate
. mﬂnml ware included for their erfurosment, It would be recalled that at
‘Ata £ifth seaafon the General Assesbly had, at the suggestion of the Soviet
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Uniun dulegatiun, decided that it was necessary to include provislune in the

Covenant which would cbtlige States to contritute to the implementation of any
srovisluns wsbodled in the cuvenant un hman rights, and to take measures to

encura the full enjuymsat «f such rights. That was s correct interpretaticn

of the toru "implasontation,™

All the sugresticns made by hls delepotion un the matter of economic,
sucial and cultural rights contalned & spocific reforence to measurcs of
implomentation, Whes it hed proposed an article to the effect that overy
citizen should ba guarantosd by tha Stata an opportunity of taking part in the
goverrmsnt of the Stats, to elsct or be elscted to all organa of authority un
tha basis of universal, oqual end direst suffrage with sscret ballot, and to
occupy any 3tats or putlic office, it had eaphasized that 1t was not suffleient
to proclaim such s principle, but had added that property, educational or
other quslificativns limiting the participativn of citizons in voting et !
slectivns to reprosentative organs would have to be abclished. Unless that 1
wae duns, thers could be ‘o question of fulfilling the 1ight of participation
by the individual in the goverrmant of the State,

LA )

Whei prupgosing that every people and svery Inuﬂm should have the right to
national self-determiration, his delegation had dewmed It necessary aleo to
include & provision that the State should securs to ainorlties the right to uss |
thelr =ative tongue and to pussess their national schools, Mbrarles, misvums  °
and other cultural and educational institutions, The same applied to all tha
cther provisions proposed by the Soviet Unlon for insertiun in the Covenant,
and 1t would cuntimue to urge full implementativn along eimiler lincs, He
hoped thet all thuse who wers aincerely concerned with the problen wald support.
Flll delegation's sfforts,

The draft Covenant contained s mmbor of provielons {articles 19 = L1) that
" bad no idnship whaterer with the principls of isplementation to which he had
Juat wefarred. The succasa of the Commiselon’s work in that direction would
depend entirsly on the manner in which the reiovant provisivne were framed. He
bad noted considerable dissrepanciss betwesn thw satatesents of those who favoursd
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an extreze fora of implementaticnd Zigcrepancies with ropurd to the place 1.‘m
the Convention at which mercures of laplemmntation phwuld be included, and
discrepancies in the stotenents ol thuss who bellewved thet those measurer piraild
epply only to certaln righta. Smw menbers hed naintained that implesentatl.n
measures should not npply to econoole, seelal and culturel rights, Thet osoced
to eaphasize the frapile sirustura of the countrles they represented; otherwise,
what irnterpretatiun could be glven to stitasents to the efract that vieolati=mn
of tho first eightean n.rti:lul of the ¢raft Covsnant ahould brirng zhe intdr-
natiuvnal machinery of lmplementaticn inte operation, whorsoa thet mechlnery
should not bo invoked in the cass, for exm=ple, of geath dus to the vlolstion

of sooncmic righta? MHis delegation re-affirued its contenticn that articlos

1% = 11 of the droft ‘Covonant adopted at the elxth seusion lud nu w-arlng an

the general syntex ol isplenentetion to be adopted for the enfarnowunt of the
rights anshrined in the Covenant. Thoas articlas provided Tor wmethods of
wiparvising the implesentaticn cf the Em;nnt-, whizh conatituted an attezpt

at interforence in the domestlc rffaira of States, and an encrouchment on thelr
soverelgnty, A mmber of the stalements mado in tha coures of tne discession
confirmed that view, Retention of thoso artlelas would meroly lead to an
yextenslon of internatiuvnal -Ei:ll:'l.rlitt-, fand & furthor vi- lation of the p=irciplop
of tha Charter of the United Nations, ) .

The representative of Uruguay bed referred to !.;'Hﬁlu L ol the Charisre,
presumably to lts third paragraph, in which sention wis mono of dntamazional
ec—-cperation, and not of a aystem of messuren whach wridd 2 at varlonce with
tha Charter and would enatle une State to in';lrfnru in matters that worwe kLo
demostlc concern of mnother, . Noreover, paragraph 7 of articls 2 of the Charter
sid it dewn that the United Natlons could oot Interfars in matless l.. were
stasptially within the dumestic jurlsdiction of any Suate and couli il e uire
Nembors to rulmit such matters to settlemont under the Charter. Smma F the
" proposals that had been made in the ceurse of discussion ran cuanter bo Lhat
' paragraph, It was ezsential that full provision be made in the Goverses,

' requiring Statss to ensure adaquate measurss fur the enforcement of the wights
smbodied in it, =nd not sn artificial systom of ss-ealled fmpleenrtation whilch
: p
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hod ho copnexlan with the true meaning of that word,

- Hie dalegation, therefors, was sulmitting a araft resclutiovn, which he

boped weuld shortly be circulated, to the effect that articles 19 = 41 of the

draft Covenant should be deleted, sinco thay suggosted methods of aupervising

the ioplementation o the Covenant that constituted an attempt at interferonco
+ in the domesiio affalrs of States ind an encroackuent oun tholr soversignty,

His delegation had frequsntly mphasized that everyone m:.& hara tha
right to petition againat a vivlaclon by States of human rights, Such a right
was fundamsntal, and should be recognized by all Member States. In the Soviet
Union, complaints by individuale received pro=pt attentivn, which ceant that
the right in question wan onjoyed by 211 citizone of his country. But the

. gquastion gsemad to hava baan translated to an entirely different plans su far

A8 the Covenant waa concarned, qulte contrary to the Charter, artlels B} of B
sibich laid down that the General Assesbly, and, under ite authority, the
Trustosship Council, might sccept petitlons and examine them in consultation with
the Administering Authoritiss of Trust Territoriws., That pruvisiun had been

. dncluded with & view to protecting the elmantary needs of Trust Territcrics,
where thers was no soverelgn suthority to consider such catters as falling
within 1.a dnnnt..'l.; ccopstence, His delogaticr took the view that potitions
‘Inﬂ-r the Covenant should bo filed in aceordance with the procedurs lald down
in the Charter,

In conclucloen, he appealed to tﬁu Covalsslen not tu remit the draft
Ioternaticnal Covenant to tho Economic and Soclal Courcll or to the Aszechly

- witheout Cirst deleting articles 19 = L1,

Miss BOWIE (Unil-.d Kingdom) sald that the positisn of the Soviet Union
‘wlth regard to articls 2, paragreph 7, of the Charter waz very well-kaown,
, Bqually wall-imown was the position of the other Celegaticns with wheom it wus
- oomson ground that the observancs and protectiun of human rights had, under the
of the Charter, ceased to be a matter essgntislly or sclely within the
ertlo jurisdictlon of States, What did pustle hor in the speoch just mads
I r-the Soviet Union ropresentative was that he clalnmel that the presant draft

i e R
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bafors the Coomloaiun, unlike the Soviet Unlen propvssls, mada no ﬁm'u:iﬂim fur
implenentation by States of the rights set cut, Ihthing could in fact be clearer
than articlo 1 of the-drzit, thal -;lannu.n.l {mleswntation by Status Dust be
secured, Article ) (2) remiired «  State to take thu nuceassry stepa to adupt
puch leglslative ur cther mosmurea a3 werd necessary and article 1 (3) roquired
the S5t. ea to give an affuctive rnndy; in gcase of violatiun including casos whore
the viclatlon was cormeitted by poersons acting in an officlal nnpr.git.;r. dla
therafors thouzht that the .'B;Wiut- Undor popresontativols eriticisme of the
proposals of the cther dulegn!.lm wers quite unfoundad,

Mr, CIASULLD {Urugiay) stated that trore socoesd bt St s.bs insonsiztoner
ip the attitrie of ths Soviet Unlon delepation which, while applawding all
procimationa of righto, refused to admit any measurs to laplozent them,

The Scviet Unlon propcsal just jut forward, that the provicicons concerning
implementation bo deletsd [rom the Covenant on the grounus that they constituted
sttempta at intorfervnce in the domestle affalrs of States, had alrealy bosn
ﬂ,‘lict-lr;.'l by a malorlty of the Ceneral Apsmbly, and the Soviet Unlun representa~
tive, shov had nut lot alip the cpportunity.of reforring to the assembly!s decisicn
oawmerning the insertion ¢f econelc, suclal end cvltural rights in the Covenant,
should ablde by that sther decision of the hRsserlly, ' if 1% rau counter to
his vieea,

In cenclumion, ho expressec his support for the Unlted Kilmuom roprescpta-
tivels interpretation of irticle 2, parcgraph 7, of the Charter.

‘2¢ YUESTION OF THE COMMISSION'S DOCUMENT.TION

_ The CHAIRMAN roverted tu the polnt of order ralswd by the Frunch
rapraspantative earlier in the ciscussion, and pointed cut thet, upder Lthe
Commiasicnfe rules uf procedura, wourking docuunta noed nut nazessarily ba immt
in the five officlal lanfusjes, bub had to o circulated in tue two working
languages. It was, howover, pormissible for a propossl te be firat eirculatsd
in the langusge in which it had becn sulaitted, and for the versivn in the secund



woridng lenpuage to be distriiutod latur,

In that cornoxisn, he would podnt .ut that duleys in the clrculati.n of
inportant Secretariat docusments, such as had taken place at tho bLeginning of
the prusent sessiun, sh.auld in futura by avolded, a8 thoy in turn delay-d tha
work of the delegatli .na,

Mr, HUMI'HREY, reprasunting the Secrutary-Goeporal, drow attenti.n to
the fact that all tho documents listed ln ducunont £/CH.L/510/3wv1 nad baon
¢irculated in Fronch, with the execepti:n of thu papers un the # = Cormvention
{B/CN.4/524), vconmmlc and soclal ripghta (E/CH,4/529), th. rij;to of the child
(B/CH.L/512), heman righte doy (E/CH.L/531), and the first vl atu:n articlos of
the Covenant {3/CH.5/528)s It would Lu nuted that tho S:cr-tariad had preparcd
& paper cuvaring the whole fiold of decislans token by the Juneral hascobly
(B/CH,4/513). Although it night well have confined itself t: the provisim of
ouch & paper, it had, nuvertheloss, sought to help tho Cisadesion by preparing
othars., The translati.n ¢f such & ducumnent as the Urupunyan prepusal contained
in domument E/CHN.L/549 naturally taok some tima, Most of the basie ducumenta
hed bean edrculated to poverraonte in French and English, in full confurmity
with the six-weeks! rulo, Must of then hod alsu Loon prwdaced in Russian, and
there was & working sgreamont letwwen thu Suvlet Unlun delupation and the
Jecratariat wherehy the latter indleated which decunents it required in Tuselan,
The Secreteriat wuould noturally wske every endeaviur to ossist tho Caonmission, |
perticularly in the nattor of Jocumentation, twut he roguosted pmbars to sutmit

- papara as early as poasible,

Mr, LEIWOY-BEWULIEYU (France) pointud wut that the French delepation did
ot questicn the Secretarist!s gooddll, ond was indeed groteful for the effort
it had made tu putlish as many docunents ee possible. It elmply desired that
papers drawn up in cna of thy wurking lanpuo;es ahould alse be eirculated in the
other since thore weru dolegati-ns which ¢ ule wurk in only ono of the working

languages,
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Hr, WIROSOV (Unicn of Soviot Suciolist Hopullics) exprossed his
appreciation af the help his delsgation hatl rocolvesl fram the Secretariat over
dreumentation in Rusalan,

Tha CHALM M also wishod to acknidelpe the efforis oade by the
Secretarint during the week to clreulatu the dicwrunte in the two werking
languagos., '

He roquaptod the Secretariat tu prepares o survey of the varleus propoesla
e implementaticn which hed boen mada by numbers and by the representatives of
pen=governsontal wrganisations in the courso of the forsgeing discussi.n.

Ihe oaating rose at & Pat.



