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DRAFT INTERNATIONAL COV“NANT ON HUMAN RIGHTS AND MEASURES OF IMPLEMENTATION
(item 3 of the agenda): : :

(b} Inclusion in tha Draft International Covenant of provisions concerning
economic, social and cultural rights (continued)

(E/1681, Annex III and B/CN,.4,353/Add.3 pages 9-10, E/CN, ;+/36b,

~d Coxr. 1, 2=rd 3 and Add, 1, 2 and 3, E/CN. a/“13 B/(‘Nph/‘ilﬁ
a.nd Add, 117, E/CN.4/525, E/(,N.A,/szv, E/CN, L/ 29, E/CN.4/530,
E/CN.4/53),, B/CN.L/537, B/CN.4/538/Rev,1, B/GN.L/539, E/C\I h/5hL,
E/CN,4/542, E/CN.L/543, E/cw b/5hls B/CN.4/5L5).

The CHAIRMAN invited the Commission to continue its examinatlion of
item 3 (b) of the egenda, and drew atiention té_the additional documentation
circulated since the previous meeting, namely, the proposal of the Auétralian
deleéation (E/CN, h/SAB), the suggestions submitted by the Director~General of
the World Health Organlzntlon (E/CN,4/54L) and the French draft resolution
(8/CN, u/545>

[4

Mr. CASSIN (France) said that his proposal was ceftainly not designed
to close the general discussion on item 3 (b) of the agenda. Its purpose was
merely to determine what procedure'should be followed once the general discussion
had been completed, It was thus in:keeping with the instructions ?iven to the

Commnission by the General Assembly and the Economic and Social Council.

It would be useful if the members of the Commission could have a perfectly

~ <ree and frank exchange of views with the representatives of the specialized

agencies, That was wh)' he had suggested that the proposed working party should
meet in private, which would enable the representatives of'%he specialized
agencies to participate on an equal footing with the'mémbers of the Commission.
The worklng party could in any cvent decidc at ony time to make its meetings
public. '

The working party envisaged in the French proposal would not necessarily
meet immediagtely after that proposal. had been adopted. Some of the gpecialized
égenpies might wish to send experts who were“not inGeneva at the moment. Hence,
if the French proposal were adopted, the Commission might defer.further examination
of item 3 (b)'and take up item 3 (c) of the #genda. |
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Mr, BERTRAND (World Health Organization), speaking at the invitation
of the CHAIRMAN, apologised for the fact that the Assistant Director-General of
the World Health Organization had been prevented by official businsgs from
attenaing the meeting. The World Health Organization considered that it'would
be sufficient to include in the Covenant a simple affirmation of the right of
every human being to health, Such a general affirmation would have for its
. complement the Constitution of the World Health Organization, which pledged the
great majority of the countries of the world to co-operate in carrying out the

mission assigned to that body. -

The terms of that mission were specifically st ted in the preamble to the
Constitution, and in'Article 2 thereof, which llsted the functions of the
Organization, and in doing so laid down a vast programme of work in the field
of health on a world-wide scale. It would be futile to hope to see that pro-
gramme carried out unless governments had already undertaken, in signing the
Constitution, to work.in collaboration with the World Health Organization for

its implementation, ¢

The discussion which had so faf taken place in the Commission indicatéd,
however, that the latter'might wish tQ expand that affirmation by including in
the Covenant a list of the specific rightsmwhich‘might be covered by the right %o
health in general., It wasg in that sphere that the World Health Organization, as a

body with specialized field experience, could come forward with tethnical advice.

In anticipation of that. wish, and of any decisions the Commission might take
in that direction, the Director-General of the World Health Organization had
ventured to put forward a few ideas which took up in substance the obligations

already assuned by governments when they had ratified the Organizaﬁioh's Constitution.

Mr,'VALENZUELA (Chile) wished to ask the French representative for

" some elucidation of hls draft resolution, The Chilean delegation had always
oppoéed the holding of private sessions, except wﬁen the need for them was
patent. It féund it difficult to understand why the Commission, which had
successfully considered the quqstion of civil %ights in publie,” should have to

P [ /
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meet‘in private Yo study economic, soclial and cultural rights., That did rnot
seem very consequential, / though it was true that both the General 4ssembly and
the Economle and Soeial Council had called upon the Commiszion to set up working
groups i1f necessary, the fact nevertheless remained that the members @ﬁ the
Commission were appointed by a special procedura, so that their personal stakus
was somewhat different from that of govermment representatives on PR 8Ly

political bodies,

He did not quite understand why the Commlssion should set wp a working
party of a new type in which the representatives of the speclalized agenoios
would sit en a uempletély equal footing with the members gf the Commisaion,

The procedure for collaboration between the Commissior and the specializud
agencies hitherte followed seemed to have given excellent results; why then
change it ? Moreover, he did not see why there should be any diseriminaiion
between the specialized agencies and the non-governmentsl organizations, such

as appeared to be implicit in the French proposal, Under rules 35 and 36 of
the rules of procedure of the functional commlssions of the Econemic and Saciml
Council, the Commission was entitled to hold private meetings and g&t up working
parties if it deemed necessary. Hs would, however, like to ask the represen~
tative of the Legal Departnent of the Secretariat whether there was any |
differénce between the working parties for which prevision wes made in the rules
of procedure and that proposed by the Frénch reﬁresentative,

a

In a werd, while not opposing the procedure proposed in the draft
resolution, he ‘would prefer, so far as possible, to avold private meetings,
and thereby ereating precedents which might be cited in other circumstanees
and for different ends, end, especially, to avoid excluding trade uniﬁn
representat’i.-es from the Commissionts consideration of sconomic snd soelal
rights,
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Mr, SORENSEN (Denmark) did not intend to speak on the procedural
question of whether the Conmission sbould transform itself into a working Qarty,
but wished to reply iff"general terms to certain points of substance which had
been raised at the previous meeting, in connexion with his proposal, In
dfaftiﬁg his text; he had been greatly assisted bv the views exnr@ssed by members
of the Commission and representatives of the specialized agencies.. hwwnver, he
took full reepon§ibility for it, although he claimed no credlt fov ary merite it

might possess, _ | ‘ .

It had been argued that a number of impbrtént rights had not been mentioned

in the Danish text. The_Yugoslav representative, for instance, bad spaecifically” .

referred to the rights of mothers. Some omiseiona were perhaps mﬁwé apparent
than real. At all events, the text laid no claim to being exhauative, and he
wae perfectly prepared to consmder with an open mind any suggesulon for
expanding it,

The Soviet Union representative had alleged that the text contained a clause
of a discriminatory character. . He wished to assure that representative that he
had intended that the Danish proposals should form an integral part of the draft
Covenant, so that they would be covered by the provisions of artlcle 1 thereof;
~ he had no desire to leave loopholes for discrimination in the application of the
rrovisions he had suggested., True, article 1 might require subsequent revislon,
but in principle he believed it was desirable that it should be framed in as
general a manner as possible, so as to make it applicable to the'major part 63‘
the draft Covenant. That, however, was a question which would probably have to

be considered in greater detail at a later stage,
"y

The Danish text had alsS‘been criticized for failing to mention trade union .
rights, That omission should be considered in the light of the provisions of
article 16 of the draft Covenant, which dealt with the right of association, As
paragraph 3 of that article implicitly recognived the. freedom to set up trade -
unions, he had not thought it necessary to make any additional provision on that
score in his text. The whole question of the function of trade unions ralsed
considerable difficulties, since their réle was concéived differently, in
~ different countries. He agreed with the.United Kingdom-repregentative that @hey
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should play an important part in the economic life of the country, and that
collective bargaining was one of their most important activities, But in

view of the differing conceptions he had mentioned, it was extremely hard to devise

a general formula wide enough to ve applicable to all the various eccnomic and

poelitical systems,

Representatives had also suggested that specific nienticn should be made of
the right to equal pay. That was a matter which, in some countries, was left
to neéotiation by the trade unions. If governments bound themsslves to
ensure such a right, they would be forced to interfere in what soms of them
considered to be a strictly trade union field. So far as the trade unions
in his own country were concerned, he could say that at the presznt time, they
would regard such a2 development as unwarranted interference on the paft of the
State. He was fully aware that some governments might ﬁave other views on the
question, but had mentioned it to illustrate the kind of difficulty involved,

The right to strike was also integrally bound up with the status of trade
unions, It was recognized in many countries, among them Denmark. The Danish
Government, however, sometimes found it necessary to place some limitation on
that right. For instance, it had recently taken action to prevent strikes in
the export indusﬁries, and in 1950, the Danish Parliament had adopted a |
resolution recommending that d£5pubes between employers and workers in the
printing trade sboul& not be allowed to interfere with the publication of news-
payrers and other material likely seriously to curtail freedom of expressioh.
Thus, the right to strike was a good deal more complicated than might at first
aprear from the simple form in which it was sometimes stated, But, if the
Commission found it possible to devise adequate provisions relating to such

" matters, he would be ready to consider them,

Passing to the observations concerning the legal impiications of his text,
he recalled the Soviet Union representative’s charge that it entailed no precise
commitment on the part of governments, but was merely an expression of piour
hopes; indeed, the Soviet Union representative had implie& that the text :s
not worth considering. = It might perhazs be pointed out that if any government
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was particularly anxious to assume definite commitments in connexion with social
and economic rights, 1t could easily do so by adhering to a aumber of
international instruments which still remained unratified by many States, He
was specially thinking of the numeirous conventions of the Intermatiocnal Labour
Organisation, many of which had been eigned by only a few governments, The

governmental record in that respect was far from impressive,

It should be remembered that, although an effort was being made to envody in
the draft Covenant certain sqnerai princirles relating to a variety of rights,
it was beyond the bounds of possibility to include in a éingle instrument
adaquate provisions of & detailed character, "As the representative of the
International Labour Organisation had pointed ocut at the previous meeting, many
of its conventions, which, it must be remembered, dealt with matters of much
narrower scope than the issues treated in the draft Covenant, had themselves
proved inadequate, and had had to be supplemented by'mﬁre precise arrangements,
It must be recognized that the vast and general problem of the protection of
human rights would have to be épproached in stages. The Universal Declaration
of Human Rights had been the starting point in the enunciation of general
principles, Thence, a series of ateps would be necessary before syecific
measures determining the fate of individuals could be taken. He was convincad,
and confirmed in that conviction by the International Labour Organisation's
experience over the past thirty years, that no short cuts were possible. The
Commisaion should not be over;ambitioua; it could not hope to draft & cavenant
which would deal in detail with the whole gamut of human rights,

His text represented an attempt to go beyond the stage of the formulation of
abstract principles, and to commit govermments to a certain line of policy., He
believed that it would enable a constructive start to be made, |

Another criticism which had been madé was that economic, soecial and cultural
rights had not been treated in his text as the birthright of the individual, but
had been expressed in terms of duties to be undertaken by States, That was a |
roint which had frequently been ciscussed in tﬁe Commission in the past, and whioch, ;
perhaps, reflected differences of attitude to the concept of civil liberties, .
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Traditionai civil liberties, such as those covered by articles 3 - & of the draft
Covenant, were concelved by his Govermment, and by weriain others, in Larms of
freedom from State iﬁtérference. Tt had long been recognized that individuals
ware entitled to cerbain rights, such a8 those to freedom of assoclation, of
expression, of thought and conscience, and to protection againat arbitrary
arrest, The obligations of governments in that respect being passive rather
than active, their duty was to interfere as little as possible with the liverty
of the vitizen. Perhaps the Soviet Unlon representative took a dlffepsnt view,
and considered that it was the duty of States to take positive advion to ensure
clvil liberties., If so0, there were basic divergencies of opinion withih the
Commission, which it would be extremely difficult to reccrncilo.

The relation between obligations and rights in the case of economic, social
and cultural righta was gquite different, sincs those rights could not be assured
1f the State remained passive, They called for positive governmental action
like that, for example, required to achieve full employment. That was why,
taking the Universal Declaration as a starting point, the next step would have
to be the proclamation of the duties of govermments in certain fislds, so that
~ the rights proclaimed in the Universal Declaration could be reallized through

action by the Stats,

The Soviet Union representative had mu;ggesé‘ed that 1% would be, futile to
write into the draft Covenant a clawse proclaiming that everyone had the right
to work without indicating how that right was t¢ be ensured, and have quoted
Article 118 of the Constitution of the Union of Scwlet Soclalist Republics,

That Article, after proclaiming the right of oitizqna to work, went on :

"The right to work 1s ensured by the socialist organization of the naticnal
economy;, sesas’, - The difficulty was that opinions differed widely as to how the
right to work could be ensured. Not all governments Weve partisans of the
soclalist soluticn, and 1t'was essentlal to recognize that each must be free to
select the policy appropriate'to ite own gational requirements and conditions,

The problem before the Commiﬁaion was how ﬁo carﬁy out ithe definite
instructions of Genera) Assembly resolution 421 (V) that 4t should draft

additional provisions concerning certaln specific Tights for inclusion in the
‘ . 3 ' ' ‘ . ) ' A
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draft Covenant, It would clearly’be undesirable merely to transpose ihe
relevant sections from the Universal Declaraticn to the draft Covenant, for to
do so would weaken the authority of the former, and lead to unwarranted
conclusions about the signlficance of those of its pPOVLBiOHS which wexre not
reiterated in the latter, If a majority in the Commission felt 1t necessary

to refer in the draft Covenant to the rights of individuals, he would met onjeet
to inserting references to specific articles of the Unlwerssl Declamstion in

the clauses relating to-economic, social and cultural rights; or to enumsrating
the obligationa to be assumed by States to giwve effect to those general
princirles, but it would not be practlcable to transfomm the genarsl prinelples

themselves into legally binding provisions,

In conclusion, he could not acgcept the Soviet Union representative's
suggestion that the Danish Go#ernment,‘as rapresented by himself (Mr. SBrerisen),
was not interested in the promotion of economic, social and cultural rights,

' Ita paet record was sufficient to dispose of that contention. The implied
acculation of bad faith also was unfounded. Each member of the Commission waa
naturally more interested than others in the inclusion of certain tyres of
provisions in the draft Convention.. Such differences of emphasis should be

" treated with respect, and in a spirit of true understanding. Agneamant'could
only be reached through mutual candour,

)

Mrs, ROOSEVELT (United States ¢ America) supported the French
propos&l (B/CN,5/545). An informal exchange of views between members of the
Commission and expert rerresentatives of the specialized agencies should, she
thought, prove fruitful, but would not be easy to obtain at a pﬁhlic meeting,
She did not expect the discussions in the working group to last wvery long,

Mr, CIASULLO (Uruguay) pointed out to the Danish representative that,
as a result of the progress made since the eighteenth century, the philosophic

and legal coriception of human rights characteristic of that period was now out of
date,

He unreservedly supported the French proprosal, He would remind the
Chilean representative that United Nations bodies frequently held private meeting
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when they wished thedr diseussions o be less fommal. -That prectice had often
made it possible for them to resuh more guickly results which they woumld only |
have achicved with difficulty in pudlic meetings, Moveover, the French
tropotal left tha Commission completely free to decide what srecisilized agencies
should be represented in the working parsty.  Zhe iiat given in thai proposal,
was certainly not exhaustive, aince it was preceded by the words Win pavtieular,®
Tha Chilean represantative had algo-urzad that workers! vepresentatives should
take part in the meetinés of the working party; bub the werkers would, in any
event, he represecated through the Internstiome) Labour Qrgasisation, whose
rarticipation in the working pariy was specifically provided for in the Fremch

- proposal,  Purther, thers was mothing to provent the Gomudegion from desidieg
that representatives of other speclialized agensies, or even of non-governuental
crganizations should also take part in the work,

Mr, DUPONT-WILLEMIN (Guatemala) preferred the Danish preposal.  He
thought, it better to advance slowly in the hope of advancing surely, There was
‘surely no point in preparing a draft Covenant which would have only a small
chance of ratification. That had been too often the case with the conventione
negotiated by the International Labour Organisation: out. of some ninety-saven
auch conventiona, only about ten had been duly ratified.

 He asked that a special place should be reserved in the Covepant for trade
unicn rights, as distinet from the right of association already provided for,
Trade union rights went t‘urt.her than that and, in particular, laic obligations

on employers,



&/ON. &/SR, 207
rage 13

With regard to the French proposal, he was personally opposed to private
meetings, though he recognlsed that they might make it possible to speed up the
Commissionfs work. He asked, however, that, should the procedﬁre propased by
the French delegation be adopted, the Commission should authorize représentatives |
6f non~-governmental organizations, in particulsr trade unien ofganizatiwne, also

to take part in the working party's meetings.

Mr, SCHRIIBER (Secretariat}, replying to the legal pointe raised by
the Chilean representative, observed that the intention of the French draft
resolution was that, in accordance with rule 20 of the rules of procedure, the -
Commission should consider setting up a working party, in which all delegations
on the Commissicn would be rebrasented; Rule 22 laid down that the rules of
procedure of the functional commissions of the Economie and Social Council should
apply to the proceedings of commiﬁtees, in so far as they were applicable,

Hule 73 made the position of the specialized agencies clear and, even had no such
provision existed, General Assembly resolution 421 (V) would have covered fhe
point, The rights of non;governmenﬁal organizations were set forth in rules 74
and 75, If the Commission, or any working parties 'set up, decided to hold pri-
vate meetings, the Commission or the working party concerned could decide
vhether representatives of non~-govermmental organizations should be invited to

participate in its work, or in certain aspects of it, and on what conditions,

| Mrs, RBSSEL (Swéden), commenting on the Danish representative's
statement, remarked that in many countries trade unions enjoyed a very strong
bargaining position, andlthat, in Sweden at least, the Stabe did not interfere
in bargaining on wages and other matters. It should not be forgotten, however,
that.the State was the employer of & very important class of worker, the civil
servant; nor should:the position adopted by the State in its capacity as
employer be overlooked, It had not yet been decided whether the part of the
draft Covenant dealing with economic, social and cultural rights was to be
general or detailed in nature. But if it were to be detailed, mention should
be made of the Statel's responsibility for ensuring equal pay for men and women,
at least in the case of its own enployees., By so doing, the State would be

'y

setting an example to other groups of employers.
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Mro, MEHTA (India) felt, after a careful study of the varicus drafts
under éonsideratioh, that by working hard the Commisasion might find 1t possible‘
to embody the varlous suggestions in one text,

There wag nc such thing as an absolube right; even the right to life was
limited, because in certain circumstances the taldng of 1ife was jJustifisd,
Economlic, social and cultural rights were even wore conditional;y they were
conditional both on the resources of the State, and on other factors over which
the State might have no control, It would therefore be difficult to arrive
at & standard acceptable to all States; but the Comaisgsion should consider all
the various rights tégether with their iimitationsc The Danlsh text could be
taksh as a basis for discussion, Eightﬂ, for'axample, that of everyone to work
and to equitable working conditions, should first bs defined. The State should
then be obliged to promote the exercise of those rights with all the resources
at its disposal. The best method would be to adopt the French proposal, and
‘then to consider which rights were to be included in the draft Covenant. There
was little point in going into too great detail.and thus creating considérable
difficulties; agreement could mofe readily be reached on general' principles,

The CHAIRMAN announced that the Chilean delegation had submitted an .
amendment to the French draft resolution; and that the text would be distributed
Bhor'tly e

Mr, MOROSOV (ﬁnion of Soviet, Socialist Republics) said that, as he
underﬁtood the Trench representative, the main aim in satting up a working party
was to secure the co-operation of representatives of the speclalized agencies
on & basls of parity with representatives on the Commission, It was in that
sense that he interpreted the somewhat unusual proposal that the entire Commission
itself should be transformed into a working party. He called the proposal
"unusual“ because there was, to his knowledge, no precedent for -such a transfor-
mation, In the past, working parties had been set up as aubaidiary bodies in
accordance with the rules of procedure, .  * "
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The représentétive of the Secretariab had unfortunately not answered the
Chilean representativels question whether;, when the working party started its
work, there would he any legal justification for granting representatives of the

specialized agencies rights identical with those of members of the Commiseion,
There was in his opinion no legal justificstion whatsoever for deing an, That

did not mean that he objected to eo~cperaticn; the Importanit polat was Lled
the members of the Commission were not acting as private individuals, but as
members of a functional commission of the Economic and Social Counell, whose

deliberations were regulated by specific rules of proceduree

Bven if a working party were seb up in accordznce with the French dreft
resolution, the representatives of the spesialized agencies could not bs
granted rights in any way differing from those provided for in rule 73 of the
rules of procedure, There was no doubt that the wbrking party mentioned in
the French proposal would constitute a subsidiary bedy under the terms of
clause (1) of that rule, The participation of specialized agencies in the
deliberetions envisaged was governed by clause (2) of the s2me rule, and éepen@ed
on a "request of any member of the commission or of the subsidiary body

!

concerned,

Again, as laid déwn in rule 77, amendments to the rules of procedure could
be made only by the Economic and Social Council., Consequently, even if the
- French draft resolution were adopted, there could be no question of grgnting
identical rights to representatives of the aﬁecialized agencles in the work of
the subsidiary body; to act otherwlse would be to commit a breach of the rulee
of procedure and of the prdvisions determining the relationship between
representatiyes of Governments and those of the specialized agencies, as set
forth in the relevant agreements.

The main purpose of the French ﬁroposal was to modifly the relationship
bstween representatives of specialized agencies and representatives of Governe
ments assembled in the Commission, If,‘aé he had indicated, thers was no
possibility of putting the rights of those two groupe of represéntatives on an,
equal footing, the main reason for transforming the Commission inte & working

. , ' /

!
.
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party dissppeared, The (onmisaion should conbinue to meet as at present,
constituted and consider the various proposals tabled, bogether with whateven
amendments that might be submitted, Ji could also take into account whatever
advice might be offered by representatives of the specislized agencies; indaed,
the views of the gpecialized agencies gould even be put to the vote if any
representative on the Commisaion was prepared to sponsor them, He therefore
supported those delegations which had opposed the‘muspenaion of tha Gpmmiaaimwﬁﬁ
work and the establishment of subsgidiary groups.

The French representative had attempted to damonstrate that the rapresenta-
tives of the specialized ageneies would find it easier to sulmih proposals ab
private meetings, but had given 1o very precise sxplanationa of why that snwu¢d
be go. However, no representative of any specialized agency had hitherto
fought shy of the open discussion of views in public meeting., When polxtic&l
rights had been considered by the Commission, there had been ne request for
privaté meetings. It was, therefore, sll the more deplorable that closed
meetingé should be contemplated when proposals on economic, soclal and culbtural -
rights.wefe being studied, He strongly objected to the holding of clcsad

~meetings on that subject.

The final baragraph of the French dralt resoiution was a further attempt to
disrupt the logical course of the Commission's proceedings., After almost four
days of inconclusive debate; the Commissibn“was being invited to pass to the
next item on its agenda, He referred the Commission, to hie observations in
that connexion, when a similar propossl had been made at the 204th meeting.*

In his opinion, there was no reason to depart from the normal working procedure,
After completiﬁg the general discussion, the Commission should pass to the
vorious specific proposals tabled, If further consideration of the item under
discussion were to be deferred, as suggested by the French representafive, the
Commission would later have to revert to the general discussion, and would thus
lose much time in going over the same grownd again, His delegation would
therefore vote against the French proposal,

* See document E/CN.4/SR,204, peges 11-13,
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.~ He did not for one moment suppose that thel object of the Pranch proposal
was to make -the Commigsionts work more difficult; the French representative wus
undoubtsaly moved by the best intentions, but, objectively spesking, any atteupt
to draw a veil cver the Commission®s proceedings was unseemly, and any poste
ponement such as that wsuggested in the final paragraph of the French draft
resolution, would adversely affect.the fulfilment of the Conmission's tasks

It was perhaps because he (Mr& Morosov) had falled 4o méke‘himeeif sleny
enough, or because of over- aimpllfication in ths interpretsation, that the
Danish representative h&& remarked that the Soviet Union proposal was based on
the contention that the State was not obliged to t&ké specific stepe to implement
the rights in question. The contrary wes the casge. Two principles were
embodied in the Soviet Union proposaly first, that individusls enjoyed certain
specific rights; second, that those rights should be ensured by the State
through the application of certein-definite measures., Those4princip1es wera
not stated in the Danish proposal, which merely suggested that each State should
undertake to pramote conditions for econamic, soclal and cultural progress and

davelopment.,

He strongly deprecatsd the Danish repressntativets assertion that the
Soviet Union's understanding of civil liberties was at utter variance with the
unCerstanding current in western Europe since the eighteeﬁth century. The
Constitution of the Soviet Union not only proclaimed & number of rights missing
fraom similar western Burcpean instruments, but also provided for specific means
of implementing the rights mentioned in it.  Among sﬁch rights could be
mentioned the freedams of speech, of the Press, of assoclation and of strest
processions and demonstrations. Article 127 of the Soviet Union Constitution
provided for the inviolability of the individual'!s personal liberty, no citizen
being subject to arbitrary arrest without a valid warrant. Article 128 pro-
claimed the inviolabllity of the home and the privacy of pegsonal correspondencee
Those were examples of civil rights ensured by the Constitution of the Soviet

Union and implemented continuously,
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With regard t@ the £inal, onsamvation of thé Baniah wapreaanﬁatlva, ha
ghressed that he had been far frem implying bhab the Dardsh huvﬁwmmmnm was no%
antitled to pardieipate fully in the discussion,  Moresver, the Soviet Undon
delegabion rogavrded the representatives of the govérmente of every soveralgn
State on the Commiassion as fully coupstent plenipotentisries, Xn‘vefmwrimg %oy
the views of the Denish ropreseptative, hoe bad wighed Lo auphasisge bheb thuv
vepresonbative appeared to feol it wonscessary to include econcmle, soeisd und
cultursl rights in bths draft fovenand, The point om which he had eﬁgreaga&
douby wes whethier & representablve who doaned it unm@@@ﬁaary>%n dncluds zuah
ghhs in the uawwm&mk would be prepared to go fay rnmagﬁ 2 G ryimg ows b
task aagigned Lo &he Cemuission by the General Asawﬁbxyg

The CHAIRMAN explained that there was no question of arasddng the
speolnlized agencles any rights nob already provided for in the wules of
procedurs or in the agresments between those agencles and the United Watiens.

The specislized agencies wore always entitled to taks full part in the

Commission'e discussions; bub they did not have the right to vote cr to aubmit
propoaalag although proposals emanabing from ther nould bhe ap@n&ored by

rqpreaent&tivea on vhe Commission in thelr own nmme., The &ammig&xonlmwuld not,

therefora, refuse to hear representativea of those agoncies, It wae empowsred,
in theory, tc refuse to hear the rapresentativea of non~govermental organizatlons,
but: in pract iee permission to gpeak had so far never been withheld,

The Comuission was entirely free to decide vhether to hold ¢logad or public

maebings. In that connexion he would reeall that in the past the Commission

had observed the practice of holding private meetings when dlscussing communica~
tionz it had °eceivad regarding human rights, and thet there had been a private
hesring of one of the Assisbant %eoretariesuﬁaneral in 1950,

Mr, BUSTATHLADES (Greece) thamked the Cheirman for explaining the
procadural issue with which the Commission was faced, Personally, he supported |
the idea behind the French proposal, although he was in complete agreement with
the Soviet Unlon representative that the French reprasentative hnd not
in fact intended by his pr-posal in any way o contravene the provisions of -yule
73 of the rules of procedure. I P
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With regard to the legal basis for the French proposal, he considered, not-
withatanding the statement of the representative of the Secretariat that it did
not rest on rule 20, but on rules 35, 36 and 73 of the rules of procedure; it
wag oxi that understanding that he would vote in favour of the first paragraph.
On the 6ther hand; he r aserved his position with regard to the secord paragraph,

" He beliaved that in the last analysis 2ll members, iether they supporied
or opposed the French propogal, were moved by the same spirit and were trying to -
aohieve' the ame, end, DBut there would be some value in the Commission forming
itself into a working party and meet'lng in privete. Such a procedure would
. enable certain delegations, especially when Lechnicsl questions were being
examined, to make concessions more easily, so that agreement would be reached
more rapidly. Moreover, the procedure contemplated was in harmony with the
invitation tmnanitted to the Commission by the Economic and Social Council,

Mr, JENKS (International Labour Orgenisation), speaking at the
mvitation of the CHAIRMAN, stated t.ha.t the Governing Body of the International
" Lebour Office was anxious to glve the Gamnission its fulleet co—opera.tion, and
to that end ha.d appointed a spacial delegation, .He personal ly, acting pro-
visionally on behalf of and after £111 consultation with that delegation, was

. most desirous-of avoiding any misunderstanding which might possibly prejudioe
such co-operation.

He therefore weleomed the French proposal in the light of the explanations
given by the French and United States representatives. He took the propoeal
to mean ...at a frark, full and intimate exchange of views would be held inform-
ally on a basls of equé.lit.y between the Govermen‘b.representatives on ths .
Commission and the representa.t:ives of the International Labour Organisation,
That would appear to mean that the entire Cc;;mission would be represented on the
working party, where it would meet with representatives of the specialized
agencles concemed, ineluding the International Labour Organisation;, and at that
stage no quest‘ on of voting or of taking decisiona would arise. The piroposal
in ‘short, provided for an ad hoe a;rangement. to deal with an unprécedented
situation, '

He would not have ventured to participate in the discussion had it xot beer

thet the Commission's rules of procedure were automatically applicable. ...
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 and that all procedursl detalle should be looked upon essentially as matters bo

" would be pleased to co~vperate fully; the Governing Body felt thad only iz wuch

 standing betwsen the United Netions and the International Labour Organisation, amd

he gettled by arrangenent behwssn the two parties concermed. Lf theose syranges

International labour Organisation,

1/ /Gl WSk, o

¥

to such meebings, and that decisions on ths working parlyts provedure wowid Ls

taken unilaterally by bhe Commission, The Commission was fully soversign to deeldy :
on its oo procedure, but the Inbernstional Labour Orgeuisation, an entirely
indépendent body, waz cqually sovereign in respect of the terms on which it feld
that it could offer %o co~operate with the Commission, He felt that the arrange-
mahtos outlinad by the French and United States representativeg should be 1‘011_0wed,

ments were acceptable te the Commission, the delugstion of the Governing Mody
a way could its representatives appropriately meet with the Goverament representa-

tives on the Comaission with the object of maidng a real conbribution townsia the
general settlament of a matter which rested primarily within the provinse of the

He falt that those observations were necessary %o creste a healthy underw

between the Commissioh and the Go«vernmg Body. ’I’lze offer of cu-operation exten~
ded by his organization would stand, so long as a full and frank dlscuasicm was
posaiba.e on a bagis of equa.l:iuy

The CHAIAMAN replied that €he Commission hoped for exhranely productive

. go=operation with the International Labour Organisation. Morecver, the Economis.

and Social Counnil nad called upon the Commission to' take such steps as were
necessary to secure the fullest possible collaboration from the specialized
agencies, On the othes hand, he did not fully understand what the representative

‘of the International Labour Organisation 'imp'lied by Ya basis of equality¥; the

‘ Commission could not bresk its own rules of procedure, which were automatically

o applipablé;_fto'ita subsildiary bodies, a fact which was at variance with one cbaser-

¥ation made by the International Labour Office representative, Hor was the Interw

" national Labour Office representativels statement that the questions of vbting o

of talkdng decisions would not arise in the proposed working pa.rty' clear $o him,
While seeldrig and welcoming the fullest possible co-operation with specialized
agencies, the Commission could not forget that it was a functional orgsn of the
Beonomic and Social Council, and that it was obliged to abide by its rules of -
procedurs which‘ had been unanimously approved "by the General. Assembly, / J
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The genesis and history of the drafting of the Covenant by the Commission,
acting in.accordance with the directives of the Economic and Social Council,
was a separate matter which should not be confused with the understandably deep

interest which the Interuational Labour Organisation took in the subject.

Mr. CASSIN (France) desired once again to make it clear that his
proposal was in no way designed to put an end to the discussion bn the substance
of item 3(b) of the agenda.

It had frequently occurred in the past that a Commission had entrusted a
particuiar task to certain of its members. Subsidiary bodies thus set up were '
entirely free to avail themselves of expert opinion on the question they were’
considering, and they generally worked in private., The Commission.woﬁld recall
the difficulties it had encountered in 1948 when considering article 22 of the
Universal Declaration; difficulties so serious that they had seemed to portend
the utter failure of the Commission's work. 'The Cormission had then set up a
work;ng'pafty which had met in private and had succeeded in drafting a text of.
Article 22 on which agreement had been reached., However, that working party
had not entirely disposed of the question, since the Commission itself had spent
three days consideripg its report in pﬁblic session, In his opinion, therefore,
the p?dposal he had made was in accordaricé both with precedent and with the
rules of procedure, ' '

His purpose in proposing that the working party should consist of all the
members of the Commission ﬁas to enable all delegations to take part in its
discussions, . As to the question of admitting representatives of trade union
.organizations and of specialiéed agencics other than those explicitly mentioned
in the French draft resolution, he saw no objection whatevér to that, and was.

prepared to support any amenment to that effect.

In his opinidn, rule 73 of the rules of procedure undoubtedLy authorized
the representatives of the specialized agencies to take part in the Commisgsion's

work on an equal footing. Such an idea was implicit in the words "to participate"

R

ey



used in clause {2) of that Mule.. The question of vollng rights was quits &
differont matter, however, and it wes quite slear that only members of the
Commisaion could exsrcise them,

&

The reprasentative of the International Labour QOrgardgatlon bad referrsd

-

to the need for an agreement. wh any agrsemert could be wade after the
adoption of the fovenant by the G@naf&} Aspenbly, when 1% would betowe nesegsary

to draw up for ratifiecation by the United Notiovs and the sporiziized agenaise

1

concurned a legal instrument apportioning betweesn those bodisg the wvarious dutles
and powers arising oubt of the decislong taken rslating to laplomentation.

2

He thought, therefors, that hle propossl could be ssld to devart nelther
from the traditlons of the Commission nor fyom itz riles of preeccdure., It
offered the ndvantage of enabling members of the Comulgsion and vopresentatiives

f the speclalized agencies to axpress thely views frenkly, Such discugsion
could takee place in publie, if 8l conesrned so desiraed, but he felt that it
would be more courteous to give the reprssentatives of the specslalized agenciss

the opportunity of firgt making their statements in private if Shey so wished,

So far as the substance of the questdion was concerned, he endorsed the
h

Indian representative!s view the® real progress had been made during the last

e

few meetings, and that there gesmed to be no insuperable obgtaeie to final

agreement, He would like to thank the Daanish vepresentative for having

submitted & text broad enough in seope to allow the Commission to teke it as its

basic working paper.

Even cn the most delicate points, & eompromise solution did not appear o
be out of the question, The Denish representativ had, for instance,.
recognized that some addition might be made to his text for tho ~cthele
containing the general undertaking, HYe himsslf was of the zame oplnion, anmd
thought that the provisions contained in the Yugosiav propogal might be used
for that purpose, The text of the artiele in the Danish proposal wag, in any
case, analagous to that of article 2? of the Universal Declaration. In both
cases, the clauses were drafted in terms suf ficiently general to exclude the

possibility of any unwitting omissions,
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Some difference of opinion ssemed to persist with regard to the speeifie
undertakings; indeed, no provision was made for them in the United States
draft, The Soviet Union proposal, on the other hand, consisted solely of
such undertakings. .He did not think it impossible to strike a balance between
those two proposals, It'should be possible to reach agreement on the specific
rights and undertakings., The French .Constitution contained useful indications
in that connexion, which he would be pleased to explain to the Commlission at
the appropriate moment,

He would request the Soviet Union representative to appreclate the faect
that the Commission was called upon to frame a text applicable not merely to
a few countries at the same level of civilization, but to all nations. The
Soviet Union delegation proposed, for example, that the Covenant should
etipulate that social security and social insurance for workers should be
provided at the expense of the State or of the employer. In certain countries,
however, there were independent workers, such as doctors or artists, and ecare
would therefore have to be taken, if it was desired to include in the Covenant
the prineiple advocated in the Soviet Union draft, to adopt a text which'would
not rule out the opération of a ccmprehensive system of social security in the
countries where there was not merely the State, on the one hand, and sals+ied
workers and employees on the other to be considered. That was only one
illustration of the need for the greatest measure of goodwl 1l and cooperation
on the part of all members of the Commission, in order that & text might be
produced that would prove acceptable to all countries,

The Danish representative had referred-to the possibility of asking the
specialized agencies to submit annual reports on the observance of the rights
for which they were respectively competent. He (Mr. Cassin) was in favour
of that idea, which he had in fact put forwarl bmself at the sixth session
But he emphasized that a provision of that kind should apply to all States,
whether or not they had ratified the Covenant, for it was inadmissible that

tates which refused to accede to the Covenant should be allowed %o pass
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Judgment on those who had accepted its obligations, A simllar procedure was
followed in the cass of the International Labour Organisationle conventions,

The French delegation was arnadous that the'United Nations should make
pregress in the sphere of human rights, but would insist that such progress
be achieved on a basis of eqnality and reciprocity, The same was true of
supervisory measurss: France would accept them, provided they were appiled to

all States aqually.

In conclusion, he would collaborate Qholeheartedly in the efiforis of the

members of the Commission to draft the necsssary texbs, and expresse. .is

" confidence in the success of its deliberations,

The meeting rose at 1 p,m,




