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DRAFT INTERNATIONAL CONVENTION ON HUmuN RIGHTS uND uLsSURDS OF 1MPLIMENT,TION
(item 3 of the agenda)

{v) Inclusion in the Covenant of prov1smons concerning econouic, soclal and
cultural rights (resumed from the 205th meeting) (E/1681, . Annex III and
E/ON.4/353, Add.3, pages 9-10, E/CN.4/364 and Corr., 1, 2 and 3 and
Add, 1, 2 and 3, E/CN.4/513, E/CN L/515 and Add. 1-17, E/CN.4/525,
E/ON,4/527, B/ON.4/529, E/ON.4/530, B/CN.L/534, E/CN.4/537,
E/CN.4/538/Rev.1, E/CN.4/539, B/CN,4/541, BE/CN.L/542, B/CN.L/543,
E/CN.4/544)

The CHAIRMAN invited the Commission to resume consideration of item 3(b)
of ‘the agenda, Representatives had before them the proposels submitted by the
Danish representative (E/CN.4/542)., He i:formed the Commission that the World
Health Organization would also be putting forward proposals, which would be

circulated the following morning.

AZMI Bey (Egypt) considered that the Danish proposal represented a

laudable effort to achieve a cumpromise between the various texts previously

submitted to the Commission, and truly reflected the spirit that had characterised

" the previous day's conversatimms, of which the Fronch representative had'giyen an

account at the preceding meeting.

- He pointed out, howéver, that tihie proposal did not refer to the right to
| strike, to trade union rights or to the. principle of equal pay for equal work
for men and women, whereas thoge rights were included in the drafts submitted by
the Soviet Union and Yugoslaﬁia.‘ Nevertheless, it 'scemed to provide a suitable

basis for the Commission's work.,

Mr. MOROSOV (Union of Soviet Socialist Republics) said that there had
,been very llttle time tostudy the Danish proposals. He would therefore have to
reserve hlS delegatlon's ‘position on them, but desired to make certain general

observatlgna at the present stage.

He could not agree that the Danish proposals constituted a compromise
between his delegation's views and those of the United States delegation, Indeed,

the Danish representative had more accurately appraised his own text when he had

At

described it as being suspsnded between the sky and the earth. It seemed‘ ain fact,

to have fourd its place somewhere in the clouds, since it was conceived in such

’ _ ‘ /
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veiled terms that it successfully avoidsd any positive formulation of the vital
rights at stake, The artigles drafted by the Danish representative would not
guarantee to the peoples of the world their minimum fundamental righta to labour,
rest, education and social security, without which, as the Australian

representative had observed, the Covenant would become an object of ridicule,

He (Mr, Morosov) had already submitted that the United Simtes proposal
(E/CN,4/539) constituted a veiled refusal to define economic s soclal and
cultural rights in practical terms. Regrettably, the Danish text, although
drafted in somewhat broader terms could be criticized on the same grounds, since
closer examination revealed that it was substantially similar in charscter to .
the United States text, ina.s;nuch ag it consisted of empty declaratiens of
prineiple which would havg: no binding force on signatory governments. It would
be noted that several of the articles in the Danish text opened with the words:
"Each State party hereto undertakes to promote conditions ...." No attempt was
made to re=quire governments to guarantee certain rights unequivocally, nor was
any indiecation given as to the methods they should pursné in promoting the
conditions mentioned, For instanee, the Danish text went no farther than to
declars that each government should promote conditions tc sssure its nationals

the right tc useful work. Thers was nothing to ensure tnat governments would

in fact guarantee employment to 211, The toxt thercfore failed to transeend the

“ general framework of the United States proposal, Indeed, toth proposals were
vitiated by o fundamertally erronecus conception of the place that -soeial, ec¢onomic
| and cultural rights should decupy in the Uovenant. It seemed that the Danish
representative did not consider that those rights belonged to individuals as

such, and he had therefore confined himself to stating '*'Jhat governnents should

‘  promote favourable conditions, Thus, no advance had been made on the Universal .

| Declaration of Human Rights with cli its admitted inadequacies,

Indeed, in sone respects the Danish text fell shox*‘c. of,the Universal

§ Declaration, notably on the guest.on »f the right to work ¢nd choice of euployment
; and of the right to education, beary ~wen leaow effective th.on that instrument in

1 that it failed to ensure that govarmuanty woald ssune deflarke, practiced
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obligations gnaranﬁéeing‘certaih rights which ﬁad only heen generally stated in
the Universal Declaration three years previously. Surely all members of the
Commission would agree that some advance would have to be made on the Universal
Declaration, if the Commission's work was not to become a farce. It was to
be hoped that at least scmething would be done to improve the condition of the

peoples of the world.

The principle on which the Danish text was based, namely, “hat geonomic,
social and cultural rights did not belong to the individual as such, was not
only contrary to common sense, but conflicted with the views expressed in the
General Agssembly when that body had taken the decision embodied in resolution
421(V), namely, that the draft Covenant should be expanded by the inclusion
of pfovisions relating to such rights. The question at issue was the part
to be played by governments in assuring certain rights to their nationals. In
his view, every individual was entitled to certain basic economic, social and

cultural rights without discrimination, and governments should assume

definite responsibility for seeing that they were realized. For instance, the .

' Soviet Union text clearly indiceted the kind of measures governments should
take to ensure the right to rest and leisure, recognizing that the& would
require adjustment to the particular conditions obtaining in each country.
Thus guidance‘was given for the practical implementation of the‘provisions
relating to that risht.

The Egyptian representative had drawn attention to the umission of
certain vital rights from the Danish text, but had suggested that it included
certain proposals similar to those contained in the Soviet Union text. He
(thé‘Soviet Union representative) could not agree with that view. The briefest
comparison of the Danish and Soviet Union texts would disprove it. For
instance, ander article 18b, of the Danlsh proposal each signatory government
would undertake to promote conditions assuring its nationals the right to
useful work, a provision which would make it possible for governments who were
unable to do away with unemployment to plead that although they had done
- everything in their power to ensure such conditions as would provide work for

.
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all; tneir efforts had proved unsuccessful for reasons beyond their contro;-
The Soviet Union text, on the other hand, stated clearly and explicitly
that "The State shall ensure to everyone the risht to work and to choiee of
profession «eeee” ™ Again, the Soviet Union text indicated the msthods by whieh.
social security and social insurance fof workers and salaried employgés should
be provided. It did not seek to impose any particular formula, knowing that
each Government would have to choose that for itself according to its internal
conditions. There was no such binding provision in the Danish text, and so

~ there would be no guarantee that an improvement would come about in a field of
social welfare which was recognized to be somewhat under~developed in a number
of countries. Govermments would, in effect, ¥%e free to do nothing whatever

about providing social security and insurance.

As to education, the Danish text was even moré restrictive than
Article 26 of the Universal Declaration of Human Rights, since it did not
stipulate that general education, as well as elementary educatison, should be
free. Again, no definite responsibility to provide education was laid upon
goverments in the Danish text, although that was done in the Soviet Union
text . Furthermore, the fomer conflicted with the express instructions of
the General Assembly in resolution 421(V), whereby the Commission was
requested to extend the provisions of the draft Covenant to all territories,
whether non-self-governing, trust or colonial, under the administration of
signatory metropolitan States. The wording of article 18f of the Danish text
constituted an escape clause, even though that might not have been its
author's intention. It would enable governments to avoid extending
educational facilities in dependent territories, and to keep their subject
peoples in a state of ignorance and at a low level of development: a poligy.
which had been followed in the past by the colonisl powers. In that manneé,

the Covenant would not have equal application in all territories.

He had adduced.the foregoing examples to illustrate the fundamental
'diffgrences between the Danish and Soviet Union texts. The Soviet Union

Government was convinced that minimum, but definite, obligations to be




E/GN.L/SR.206
page 8

#ssumed by governments should be written into the draft Covenant. The Danish
representative, on the contrary, believed thnt provisions relating to soecial,
cconomic and eultural rishts should not be inserted. Indeed, he had ciearly
stated his pdsition at ‘the 203rd meéting, when he had said that " [-The Danisg7
Govermment had throughout taken the position that economic, social and

cultural rights should.not be included in the draft international Covenant

for the same reasons as those adduced by the representatives of the United

" Kingdom and the Intarnationél Labour Organisation." {3e¢ document E/CN.L4/SR.203,
page 18). Thus, the author of a so-called compromise text had in fact become
the sﬁokesman of those members of tnhe Commission who had declared themsclves
against the inclusion in thé draf't Covenant of provisions relating to social,
economic znd cultural rights. It could hirdly be expected that in those
circumstances they could sincerely co-operate in drafting the necessary

texts.

The Danish representative had only too clearly revealed his attitude to
socizl, economic and cultural rights, and that he considered them of segonﬁary
importance, when he had suggested that the provisibns relating to implementation
should not apply to theme When the Commission went on to consider the
problem of igplementation, the Soviet Union delegation would expound its views
as to what constituted g:znuine implementztion and what was an attempt to
interfere in the internal affairs of States. The ract that social,
economic and cultural rights were not to be made subject to the provisions for
implementation was evidénce that the Danish Government had no real intention
| of ensuring'their maintenance and protectioq. It was impossible to regsord the
Denish proposals as anything but an effort, albeit more subtle, than that
made in the United 3tates proposal.to evade the issue and to ignore the clear
directives 01 the General Aasembly. de (Mr. Mbrosov) could not associate
himgelf Wlth auch a procedure, which would mean that after three years! work
on the draft Internztional Coveqant the bommlsslon would be going backward

instead of forward. - ) ‘

{

The CHAIRMJAN, speaking as the represéntative of Lebaﬁoh, sald that
the Soviet Union proposal (E/CN.4/537) raised fundamental issues which the
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Commission nust face courageouslys

Two cardinal points emerged. The rirst releted to the uncontested
importance of economic, social and cultural rights. A number of speakers
had indiceted their opposition to the establishment of 2 sort of order.of

precedence for the riqhts to be included in a draft Covenant or covenants,

but none had, even incidentally, questioned their cardinal importance.  There

was no disagreement in the Commission on that score,

The secoﬁd issue which would undoubtedly have to be decided by the usual
procedure of a vote, related to the rgle that a 3tate must play in ensuring
those rights. That was indeed one of the crueial issucs in ths world today.’
Accordin~ to the Soviet Union representative the 5State was bound to ensure
to its citizens tne enjoyment of those rights. That was an importsnt and
intergsting concept, but not the only one in the world. He would urge the
Soviet Union representative to make allowances for that fact, for the only
alternztive was to impose one concept on all govérnments. Such an
imposition would, however, constitute interference in the internal affairs
of States, to which the Soviet Union representative had just referred in a

different connexion. Those who did not share the Soviet Union point of view,

',sought to express their own ideas in such a way as to do justice to their own

conception of the duties and responsibilities of the State.

If esch side would respect the other's point of view, he did not despair
of devising terms acceptable to both parties. . He would therefore ufge'

representatives to dismiss from their minds the issue of the relative

" value or importance of the rights in question, and t¢ concentrate on the

question of the State'!s function in relation to them. .

Miss BOMIE (United kingdom) said that the majority of those
representatives who had taken part in the informal consultztions the breceding
d2y would be shocked at the charge of insincerlty brought against the Danish
rebresentative by the Soviet Union representative. The former had played a

leezding part in trying to bring about a common understanding, and although



. E/CN.4/SR.206
page 10

the propossl contained in E/CN.4/542 had been submitted in his name, thub
had been done solely as a matter of form« In making it, the Danish |
 reprssentative had i reality been acting as spokesman for several delegations.

She would deal with -points in the several proposals which would be
extremely difficult %o implement._ The Soviet Unlon propesal provided that
the Ctate should ensure the right to work; the Danish propesal confined
itself to saying that each-State must undertake to promote conditione_which
would assure to all its nationals the right to useful work. The Soviet
Union text would alarm .a commissien camposed of sconomists. It was not yet
« egreee by what means the right to work could be achieved and ensured ir a
"lfree'society. If one started from the premises that work was available, and
that a man must either do it or die, then the Soviet Union proposal 'was
valid enough.  In 1949, the ooviet Union represcntotive had aduitted that
thou=ands, indeed hundreds of bhouaanda, of people in the Seviet Union worked
in forced labour camps. §u$ had they the right to work? - Was that work

" of their own choice?

A close technieal knowledge of economic conditions ehroughout the
world was needed before employment could be gueranteed to everyone. So far
it had been possible only to ensure thot those who were unemployed should
‘receive benefits, ' That provision was very different, however, from -

guaranteeing work in a free society.

Turning to article 186 in the Danish proposal (E/CN-A/5A2), she noted
the term "useful work of their own choice" aﬁd wondered exactly what it meant.
An artist's work might be valuzble, bui was it useful? What of a hairdresser
or a manicuriet?' To carry the;argument to a reductio ad aBeurdum, she would

ask what the consequences would be if a great many young people were

suddenly to decide that they all wanted to be acrobats or Poets. Represente
atives must keep in mind the fact ehat they were preparing a legal instrument
which must be susceptible of legal enforcement. It would be impossible to

enforce by law provisions couched in such general terms.
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Again, reference was made in the same article to "just and favourable
wages and conditions of work". Such conditions depénded on the organization
of the industrial and economic system in a country. In the United Kingdom,
{for example, the trade unigns were largely responsible for negotiating wage

settlements and conditions of work, due regard being paid to the minimum

-stendards iaid down by the Statu. It would be impossible in -her country to

transfer to the State all the duties devolving upon trade unions.

" Both proposals referred to the right to rest and leisures  She noted that
the Soviet Union propossl limited that right "to every hired worker", but the
Danish proposal extended it to sveryone.  How would it then be ensured to the

mother of a large family.

In commenting on the Soviet Union proposal that the State should ensure
the development of science and education, she could not but recall that she
wasg a member of the Internationsl rederation of University Women, which was

strongly opposed to State interference in that field, and belicved in full

'freedom of study, rcsearch and opinion. It was hardly necessary to mention

the celebrated Lysenko controversy, the outcome of which would undoubtedly

displease the supporters of certain theories.

" Like the Danish representative, she hadhbeen accused of wishing to
exclude economic, social and cultural rights from the draft Covenant. But the.
Danish representative could point with pride to the achievements of his own
country, and so could she. Her attitude was‘governed by subordinstion to very
high standards of exactitude and of legal responsibility. Each proposal

submitted to the Commission must be examined by her in the same critical spirit as

all proposals were examined in a country which had a free public opinion, a free. -

L

press and a parliamentary opposition.  She couid not accept loose phrases

about fundamental rights.

Finally, she wished to put the following question. Reference was made in
the proposals to several rights which were the subject of discussion in many

countries,-and which were being studied by the International Labour Orgasnisation.
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Yould it be pbssihﬁiﬁfbﬁlﬁhe Commission to reach sny conclusior until it knew
what subdects had been dealt with in the conventions drawn up by that organization?
The Cormission sheuld hava full information on that point.

- The CHAIRMAN requested the representative of the International Labour
Organisation to consider whether his organization, like other specialized
agenciea, would be able to submit proposals to the;Commission.

| As to the qpeaticn asked by the United Kingdou representative, he ‘would
“draw attention to item 13 of the documentation prepared by the Secretary-General
for the current meeting for item 3(b) of the agenda (E/CN. h/36h and corrections
and addenda therato)-

’
’

Mrs. RDOSEVmDT (United States of Amnrica) ‘said that, in view of certain
atatements made dnring the discusaion, it would be well,to recall the difference
between the Universal Declaration of Humsn Rights.and the draft First International
COvanant-, The former consiated-of a statement of standards which countries were

asked to achieve. Tt was not, and should not, be considered as a legal
document, althougﬁ it had certainly had a great deal of influence in the world
"and hed, for instance, helped certain countries in drawing up their constitutions-
In the United States of America, reference had been made to it in several .
judicial decisions. But the Indian representative had rightly pointed out

at the preceding meeting‘ that 'a covenant was a very different kind of document,
since it must be capable of legel énfo;cqment. The task of drafting such an
instrument was wholly'unlike that of'éetting out -hopes and aspirations relating
te the. rights and freedoms of peoples. |

She must pay tribute to the Danish representative who.had formulated the
ideas which had béen expressed by several delegations at the informal consultations.

Turning to the Soviet Union proposal, she noted, as an instance of the
difficulties involved, the reference in the article on educational facilities
to non-discriminction as to race, sex, language, méans, or social origins She
had been under the impression that phat principle was applicable to all rights,
| - and wbndered'ﬁhy it should be inserted in an article dealing only with education.

s ]
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Ihdeed, the difficulties of definition arose at every turn. How, for instance,

should "elementery" education be defined?

The United States Government had iormerly held that those subjects which
had beén studied by the Intern-ticnal Lzbour Organisation shbuld be included in
a separate convention, or series of conventions. In the light of the décision
taken by the General Assembly at its last session, the United States Goverﬂment
had, however% reconsidere&-the matter, and had decided that a statement
designe@ to promote certain economic and social objectives could he inecluded

in the Covenant, provided that the definitions were suificiently wide.

. Experience had abundantly demonstrated the danger of going into too great

detail. To-day, in the United States of America, bread formulation was preferred

to detailed texts. Reference had also been made in the Commission to the very
important point‘that, if the provisions in the Covenant were too detailed, many’
States would be unable to ratify it. Thet was why her proposal (E/CN..4/539)

consisted of a general statement.

/

i
The issues of implementation must be considered at a later stage. For
the time being, she wished to remind the Commission that it must guard against

the danger of achieving nothing by trying to do too much.

Mr. WAHEED (Pakistan) expressed his thanks to all those members who
had formulated proposals for the inclﬁsion in the Covenant of articles on
economic, socizl and cultural rights. The representatives of Denmark, the
United States of America, the Soviet Union and Yugoslavia, had each, in his or

her own way, endeavoured to translate human aspirations into formal language.

It was now to be hoped that it would be possible for the Commission to
arrive at an agreed solution. He would not, st the present stage, comment
in detaill on the merits of each proposal, but would mereiy state that those

put forward by Denmark and Yugoslavia seemed to offer a sound working basis

T
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on which odeqpate and comprchensive provisions might be worked out, 1lu
would scem to him that tho specialized agencies could assist the Commission .
at the precsent stage, Joining, pcrhaps, a working group to evolve a final
agreed text,

As he had indicated previously, civic and political freedom, according
to his country's view, was meaninglcss unless it was harnessed to the enjoyment
of tcconomic, social and cultural rightse There would seem to be a general
- consensus of opinion in the Commission on the necessity of incorporating
those rights in the Covenant, and great though the difficulties of drafting
were, it would surely not be impossible to produce a legal instrument which
would on the one hand satisfy human aspirations, and on the other be .
capable of implemenbation and legal cnforccment, |

The Commission!s attention had ffeqpontly been drawn to the wide
cconomi.c, social and cultural differences which obtained in different
‘ countries,-and to the difficulties which under-developed countries would
have in implementing those articles straightaway, because of the heavy
financial implicaticas. That was why his dclegation had suggested
‘at "the 203rd moeting that implomentation could best be achicved by means e
of scparate protocols, which individual States would be able to apply in thoir
owp time and in accordance with t! sir resources, Theeconomic and social
rights should be defined not. only in detail, but with the utmost legal
procibion.' The Covenant ﬁould bo‘incomplcto and inadequate if the Statcs
signatory to it were able to place differont interpretations on those rlghts,
and so deny their peoples of the benefits of them,

Mr.. JENKS (International Labour Organisation), speaking et the
invitation of the CHAIRMAN , sald, in reply.to the point raised by the United
Kingdom rcpresentative, that the Sceretary-General of the United Nations had,
after consultation with the International Labour brganisatioh, submitted
cortain relevent documents to the Commission in which full indications were
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given about thc work done by":the ifnternational Lsbour Organisation on verious
subjects conﬁected with human rights. For instance, the issues raised in
Articles 18b, 1l8c, and 18d of the Danish proposal had been under closec |
consideration by.the International Labour Organisation for many years, and

would continue to be so,

The method of approach was the following z. international standards were
first laid down in conventionsand recommendations, and were adapted to national
requirements through regional conferences and to industrial requiremecnts |
through special industrial cormittees. In working out its programme of
technical assistance’,_ the International Labour Organisatica endeavoured to heli:
governments to achicve implementation. Existing conventions and recommedations ..
covered all questioné raised in the articles he had men’oioned, with the
exception of the right to choice of work., Certain conventions a.nd
recommendetions, for inst.‘hnce those relating to social services, were at the

present time under revision.

Answering the CHAIRMAN, he expressed the view that the International
Labour Organisation's holp" could more appropriately be given within a working
group than in a formal wfit;fon proposal. Its contribution would be more
effective in that case, since the economic and social issues at stake were
1l;he subject of acute controversy thc world over, and werc viewed differently
by States with differcnt economjc and social systems. In the sphere of .
industrial problems, thore was a great diffcorence between oountrieé where such
problems were scttled by direct State action, and others where they were
handled by negotiation between the parties concerned.

‘ In view of those wide divergencies it was the considered opinion of the
Governing Body of the International Labour Office, that a text reconciling the
different points of view could best be arrived at through close exa.mnation in
a small group, If such a group were sct up, the Intemat:.onal Labour
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Organisation would then submit a tentative text reflccting the views of
cmployer and worker interests, as woll as tho difforunt attitudes prevailing in
the free world today, |

Mr, JEVREMOVIC (Yugoslavia) regretted that he had been unable to study
the Danish proposal in detall, because the French toxt had only just roachod
hinn, Although hc also wished to oxpress his gratitude to theo Danish
‘representative for his endeavours, he was unable to accept the proposal as
~ a basic workdng papers The flrst task in drafting a covenant ‘was to define the
rights involved, that process being entirely separate from the process of
defining governmental rosponsibility for implementation, There could, of
course, be no rights without obligations, but 2ll governments had assumed
-responsibilities with regard 4o human riéhts by their acceptance of the United
Nations Chartcr and of the Universal Declaration of Human Rights, The Danish
proposal. (E/CN.4/542, .calt only with the responsibility of governments, not
with the rights of men, Truc, conccpts of government varied, but every
g&vernmcnt in thc world rcquired its cltizens to serve in the armed forces and
, to wage war, It followed therefore that a govermment could not evade the |
rosponsibility of guaranteceing to citizens certain conditions of life, and
hence economic, social and cultural rights, The Danish proposal failed to
meet that fundamental aim; it imposed upon governments only minor obligations,
nambly, the promotion of certain eonditions in accordance with~aﬂailéble
rosources, ' The corrcct answer was that a government must find the rcsources to
promote conditions of economic, sccial and cultural progress and developments
In the United King&om.for instanée, nationalisation had been adopted as the
solution, The mecans were each governmentt!s concern; what mattered was that
it must moke every endeavour %o cnsure to its pooplc favourable conditions
end the enjoyment of the rights in gquestion,

Ho was unable to agrec with the United Kingdom\representétive's‘opinion
concerning the State's r8le in education, IHEducation must certainly be free,
but it was the governmentt's task to create the proper conditions for such
education, Its r8le could not be merely passive; it must organize and plan,
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Moreover, there were certain important lacunae in the Danish proposal,
Reference was made in article 18h to the protection of authors, artists and
scientists, but nothing was sald about the protéction of the mother, Surely
if fundamental'rights were under consideration, the rights of the'mother must be
included, Women's rights were unfortunately not yet fully recognized.,'

Woman must havo.equal rights with men, and their own rights as mothers and

educators,

As to the question of implementation, he believed that it should be
treated separately.

He reserved his right to makc further comments later,

Mr, KOVALENKO (Ukrainian Soviet Socialist Republic) supported the
Sovict Union re