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DRAFT INTEENATIONAL COVEMANT OH HIEAN RIGHRS ohD MEASURES OF IKPFLEMENTATICN
{item 3 of tha sgenda)

{b) Inclusion in the Covenant of provisicns concerning weonooic, aociel nnd
cultural rights (E/1681, Annex 11T and E/CH.L/353 kdd,3, pages § - 10,
E/CH.4Lf364 and Corra. 1, 2 ond 3 nnd adda. 1, # and 3, EFCH.AF513,
E/CH.L/S15 and Adds, 1 - 17, EFCN.L/025, SfcH.L/0™, EfCH LF729,
E/CH,L/530, EfCU_L/53L)

The CHATFCSMAN ruepicated tho Coemduulas Lo proceod with conalderatlan
ef ito= 3(b) of the agends, and referred to the ralevant documontrbion,
particularly to Geperal Lascobly resclutions L2L{Y) and L22(V) and Economic
ane Social Councll resolutieon 303(XI) (B/CH.L/525),

Hr., M0R0s0V {Union of Sovict Sccialist Hopublics) statcd that hls
delegaticon had notad with grost siat.sfaction Lhat discussalens prior to and
during the fifth zussion of the Ger-ral aascably on the questlon of Lthe
inelusicn of ecenoodc, soclal and cultural riphts ln the deaft intermatlopal
Covenant on Huomnn Bights and Mersures of Implossentation had culslpated in tho
Genaral Aosemhly's decision bto include sush riphls in thoe Covenant,

He recal.ed that his own and othit delogaticns had rupectodly exprussed
the importance of including such rights 1n the Covenant, and would rosind the
, Commliamicn of the particular ripghts, tho inelusion of which the Soviet Unlon
. delegation had advocnted, amd of the principles wnderlying that advocsey. His
delegation had polinted cut toabt the proviciuvns contained in Artleles 22 to 7
of the Universel Declaration of Musan Rights wore of 3 gunvral powuroa, and that
those articlea gavoe no direction with regard to lspletwentation, Ilo bolleved
that the sast ioportant task before the Cugsisalon at the preaent session, 30
far as the draft Covenant wud conco Twod, wnz bu provide clver definitions of
the various cconctude, zocinl amd cullural rightsa, such as, for ilnstanece;, the
rlght toc work, the righit to rest and lelsur:, the right to sscial seeurity and
pocial incurance, the right to sdusation, awd so on, in order that Hoobar
States might bo fully swmre of theor obligations in these respocts ond of the
Eocsures that they wsuld have o cdopt Lo plwoe offect to Such provialons, If
the Coomisalon [adled to dofine thoese rights in o fim and Lucid manner, or to

!|
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lay down specific ocasurcs for vnsuring their ioplumentatien, the warli.r
provisions of the Covonant would be robbed of thel~ substanec,

The Sceruteriot would be circulating ¢ docuount contalning draft ariicl.s
on economic, coclal and gultural righta, which thoe Soviet Undon deluegaitiun hia
sutmittod at tho fifth session of the Guneral asacobly for inclusion in the
Covenant, it that stage he would percly like to contion the, aned Imlicito thu
Frinciples underlying thes,

His delugation recesmended that prierity shuuld ho fiven to the guustion of
the Stato's duty to puirintes to uvaryund the rlght to work ond Lo checsv his
sccupation 86 as to cruats conditicns which would cxcludo the Lhrost o .ath
fron hungor and inanition, Upless States adoptud such buasurua, il could ot
be sald that tho right to 1ifu wns onsured., fnothor article proposué by &is
delogotion relsted to neosures for securing humano conditions of exlitence;
that wos to aay, tho right to rost and lelsure sheould b puarcntecd by she
State to everyorne ezployed in cntorpriscs and imatitaticns, cither by law
or on the basls of collective agrocments providing, is particular, [uwr 9
reascnablo linitation of working hourn *nd for rogular holidays with pay. In
that cormuexion he would refur alss te - [urtnor basic condition, namuly, that
soclal security and secial insur-mer Szr owerkurs and esployees should Be prowvided
at tha cxpanse of the Stele of A1 Lhoe :x¥penss of the emplayers, in pecorcancu
with thoe lows of each ecountry,

hgoln, his delegation's concumn about the discrimimatlen practlsc? againat
wooen workera in a meber of countries through unjust and illegal aystums unler
which women werd paidd leas thon oon for equal work, had led it to propose that
wamen should cnjoy in thalr work rights and privileguea which should b ast Less
than thosw enjoyud by men, and that they should reccive ogual pay wlth pen Dor
oqguaal work, l

His celegation slsc eorslferel th=t the Stat.: should chsure the ssvelopeont
of sciento and miucotlon in the inturests of progreoss and hoocracy, anu in
intoroste of ensuring inturnstional puicc amd co-cpuration.  Tho lopuertance af
such o provisicn woulil be owvident, since it alueo At the frod lawulepan® of tho
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boean mind and the proventicn of war. The Achlevezonts of centurles euvuld bo
wipod out cvornight if such an important ficld of humon endeavour as that of
science were glven over to tho englnesring of mass destructlon. The Unlted
Kations should, therefors, clearly makw known its will in the oattor by loying
Lown that States should direct the development of education, and pot ollow
science to ba directed towands tho destructlen of clviliepatlion and tho vary
existence of mankind, '

Ancthor inportant provislon, in his delegatlon's view, waa that sccaess to !
education should be open to &1l without distinctlon of race,; pex, lanpucpa,
means or sociil orlgln, and that that right ahould be enpured by the Stote by .
the provision of free elementary snd genoral education, a systcm of scholarships .
and the requisito systom of schobtls. It was not suffiglent to proclall such a
right, os was doow in Article 26 of the Universal Daclaraticn of Human ftights;
it phould be mado binding uwpon St-'oa to ensurs such facilities, The incluzion
inm tho draft Covonant of such a provislon was mll the more izportant at the
prasont time when, a2 & result of the ams raco, expenditurs op aducatiun,
already inadequata, was in & mmber of countries being steadidy roducel. In
many States, soroovar, puch effort was still requircd in the sphoru of clucotion=
ol dovelopsant.

His delegation alsc conaldeored 1t necesaary to include 1n the Covernant a
provision that the State should take ell necessary moasures, espoclally
logislative measurcs, to onsure decunt llving accamodstion to evary pursodn,

Ho also deemed 1t wery deslrable to lay duc cmphasls on the guostion of
trade unlon rights, His dolegstion belleoved that tho izplementotivn of thosé
rights, which wuro imviclable and assential fer iloproving the Life sl cconanic
woll-being of workera, should bo pusrantesd to all hired workers without
distinction of naticrallty, race, relliglen, sex, ccoupation, or political or
phllosophical views, At a tine when, in a mmber of countries, draconian
measures had been anacted depriving the workors of thelr q],mnta.:.-jr trade ynion
righte for Lho protectlon of thelr working conditions, such » provislun woo <11
the more essentis). The saoe conslderatlons applied in the case of his
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Calegationts puggustion that all I.'I';I.Ill.u'm, of whotover kind, dircetad
pgainst trace unlon argoalzstions of hired workera cnd woployoes shoull ba
prohibitac,

Hiz dilegnticn nlso adwocated the inclusiun of A prwia.i.:::-n to thu wffoct
that traZ: unien organizaticns shauld have the right [recly to eluct all thair
ropresontotives, to make thelr own odilnistrative creangonents, and o dlachorg
their functiuns and tasks in a cenecratic wannor, in the intorests of thedr
pembara, and that they sheuld bo pretucted agnainst arny interferonce on the
part of public muthuritics cr offic.als, snd lastly that public suthorities or
of fielals chulsd be roquirse to sbatsin fran foundng, financing or interfering
in the dircetln of trode wnisn organizatiens, It was also neceasary, in his
delegetion's vivw, to provide that the trafitional right te strike should bo
guarantucd; that Logislative neasurca sheuld bo adopted to enable trale unicn
organizations to take part in framing cconcoic and suveicl policy in wndertakings
and at lucal, ruplonal and naticnal level; that trade unlen organizations
should howe the right to aoclpzmato on o trade, inter-union, local, reglumal
or national basis, and to Jein intormational trode wdon argnmizativnng  and
thet no—cne should be allows! to prevent an internetionsd trede unlon OTEXALZS-
tlon frem carrying out its funetions and comunicnting with the organitotiona
affilinted e it,

In putting forward thuse proposals hiz delegation fully realised that it
could not expect the Covenant to rupreduce the righta lail down in the Sevist
Unlon Constitmtion or im the Constitutions of tho Peuplu's Cumocracics, which,
in fact, incluced many oorv than those he hed ecmescratod, fur it covuld not
overluok tho fact that it hol buon posaible to include such extaonsive rights In
those Cunstitutions, and to socure thelr uninterrupted translation inle practice,
only bocouss n syater of socialist soeinl relatiuns &nd the climination of tho
axploitation of man by 2an had Boon ustablished in the Seviot Union and the
Feople's Dooucracies, While, therufore, the provisiuns propescd by hia
galeration 'Hll.'.‘ru not erhaupstive, it povertholess roparded thoeo 22 & pinioam
programo tu servo of 4 basis for the impludentatl v of the pulitical righta
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erd froodoms opuneintod in the Universal Declaraticn of MHumen Righis, shich wore
gors or loss alrendy embocdiod in the firat 18 articles of the drafi Civenane,

The CH.IEMAN suggosted that, if ossbars othuy than the Swwiet Unlon
an Yugealew ropresontatives, whose proposals wauld be circulsted in the forn
uf dovunwnts, hod suggostiune to make with regard to the artizles on scanonde,
social and cultural rights to be included in the draft Covonant, thoy should
han. thes in to the Seoratariat,

Hina BOWIE (United Kingdom) had listened sith great intereet tu tho
Sovict Unlon ropresvototive's stotoment on the inclusion in the Covenant af
articles on cconaade and Bsuciod righte. In bor delogation'a vlew, the task
bafcru the Comission was to draft a wniverscl covenant of Inman rights.
Cervncuontly, sho proposed that economie andl soclal riphta should bo cxcluioe.
Duspito tho torms of Gurcrol ~sscsbly resolutlion 421(V), the Cogmissiun had the
right to give conslucration to such oatters and to make up its own oipl abiut
then. Its toras of reforonce werd to ptuly and mako recomondations un eortaln
questicns. She would thoreforo suggost that tho Toomission recomond that the
provisicns relating to sconcoilc and sceial rights should not bo esboiled In tho
Covennnt. In that commexion it would be noted that the Third Cozdites of th
Genoral Assenbly had wotod tha inclusicn in thoe Covonant of articlos wvm wechoude,
socinl ond eultursl rights only by 23 votes to 17, with 10 abstentions,. Thet
mecnt that Z7 menbers of tho Camittoo had not buen pruparud Lo agres to the
inclusion of mach rights, There would probably be o sisller Mwvislon of pindon
in tho prosont Cocrission.

Hor calegatlun had throeo grounds for opposing tho introcuction int. the
first internationnl covenant on buoan rights of articles on aconoole and mcennd
righta, In the first placo, now that the Unlvorsal Declarsti.n of Hunan Mghts
waa befaro the worle, all pecples were cagerly awuiting the first covepant, It
war, therafore, oost loportant to ovold Jlviding the cmbora of Lhe Unlted H-tliono
ints two picups, those who ould and thoso who could not ensure cerlaln ooon-tle
ard eozial rights. The lnobllity of scow coumtrius to great such iight 75 not
due to lack of gootwlll., Experience in Lhe United Kingdoo had prow:' that %h.y
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+m1dmthprmuldq,'wb:thammm;fﬂmm;mﬂ*
after moch pacrifice; mrmm#nmumlurmwmarm
madical serviceos and the care of mothers, childrer and the aged. It was,
thersfors, pecessary to avold boing :nlllr'nn-nlm.nt-rhl shose sc~noxy was
ingufficiontly dovoloped to enable thew to guarantes such rights,

In the seccid plae, the Commission at its last session, shich had not
been sttended by Sovist Unicn and Ukrainian delegations, had unanimcusly sgread
'that to be offective the Covenant must contain pmesmures of implepentstionm,
Mmmtthntgunmmnﬂdhtwumuptmucmmlnrlmﬂmﬂ
muthority in the matter of implanentation, At the Ecomnemic ond Soclal Councdlfe
twlfth sessiun, the Soviet Unlon reprosentative had proposed the deletion from
mmmdmwummimmmmnm
errisaged methods of supervising mhhplmuﬂmminh would conytitete an
attempt st interfersnce in the dcoestic affairs of States, and an encroachment
on thelr sovereignty, Tho United Kingdom delegaticn, on the othar hand, had
bean prepercd to accept such supervision by a supra-naticnal suthority, amd
1t would be rocdlled tnat heor Goversment had beon ane of the first to ratify
the Convention on Husan Rights adopted by tha Council of Burope and largely
| basod on the firat )8 artinles of the draft Intermational Covenant, She
therofore felt that she had 2 good title to spoak strongly cn the mbject.
agoin, meoters would rocell that the Intormational Labour Organissticn hod
nogotiated over one thousand conventions roloting to ecomcolo and soclal rights,
Iﬁiﬂmﬁﬂuﬂﬂtﬂdwmﬂuﬂmﬂhﬂmmmmmﬂpﬁﬂmtm
1 them, Hmwnnminmdmiﬂﬂ;huwﬂinﬂudndinlmm,'thw-hmld
hﬂhjﬂﬁmmmmﬂﬂmﬂumummﬁtﬁrmm
Labour Organisation,

Lastly, the United Nations rocognizod the compotence of the spocialized
] agencios, in their pertieulsr flelds, with regard to sccacmio, scclal and
walturzl rights, Consequontly, her delegotion felt that the initistive in
that coonexion should ressin with the interestod specialized sgenclos and Jhat
thoss who were consernad sbout tho qum_ltim of soonanic and social rights cocld
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I #18 thetr opportuntity of developing the matter by participating in the work
of those agencies, which were fully sculpped and wxperlenced to dual with such
mattera. She could see no reason why the Comisaion should peck to Guplicate
the wurk of tho specislisod ogencles, although, of course, 1t should give
assintonce when requestod by them to do po.

The Unitod Kingdem delegation thereforo advocated the adeption of a
Covenant that could be given effect to by all Membor States, and conssgquontly
beldleved that it should include only those riphts enuse; tod in the first
18 ertieles uf the draft Covenant, alihoush that paturally would ot precluds
the acoeption at a latar stage of othor covenants mbodylng other human rights.

Mr, CiSSIN (France) did not wdsh tu formulsic sny proposals, but
wioply to deal with the question of mathod, Werld putide opinmlon would
endoaubtedly be discontonted if the resulte of the Cummiasnivn's initial work
bore too closs a ressgblance to foroer declarations of human riphta; it
wanted the Covonant to show tangible progress in the dircetion of the implomentes
tlon af the Doclaration, That, indeed, waa one of tha reasens why France had
scceptod the proposal that an attenpt ghould beo oado to include in the first
Internotional Covenant provisicns cuncerning aconcode, social and eultural
rights,

It sheuwld not, however, bo forgutten that, while these rights ylelded
nothing in dignity to the other human rights, they werc very different in
churactir, and that o whale legislative and tochrical structurn was requ rod
t¢ trenslate them Into practice. Fertheroore, as tho Unlted Kingden
representative hal very optly pointed cut, whoreaos the rightr so far atudied
by the Commdeslon-had not bocn sofegueried by the spocialized agencien,



stonamic, socinl and cultural rights already had thelr defunders in the shale
of such agencies as the International labour Orpanisation, the United Hatloms
Eduoational, Sclontifio and Cultiwal Organizatiun and tho World Hoalth
Crganmizaticn,

In thoe now work belng wndertaken by tho Comudsalun ther. wwro cortain
ptfalles which would have to bo avoided. In tho first place, the Co=isslon
would run the riak of weakening the Univeraal Declarstion 1f it oerely
seltoratod its terms without adding any explicit obligaticns for its inplecenta-
tion, %oe exld not hops by a single waly of tho oagic wand to achicve social
atvanoas shich gould oply bo mady after yesars of offort, and the Comdlaslen
should pot ba contant to p.l’ﬁ.up s sort of advertisomont hoarding, oakdng
preaiser which pover-ments would be unable to kesp,

. Tharse was clso the faet that tho sscond part of the Covenant, dealing with
sconcmio, socinl and cultursl rights, could not ba sade subject to the ardinary
procedure of internatinal law, according to which cach signatery EUvAITINAnL
brousht its mational legislation into line with en intormational instrument
before ratifying it. A covenant on mman riphts, degipnod to tranafurm a
derlaration into a legal instrument, could not wait untll cach eifmatary State
hed adapted its lepislation to the principlos of tho Declarntion before boing
ratifled, Tho strugele against 11literacy, for instonce, dasanded the aot.ing
vp of schools and tho training of teasharas, & task which, in cortain countrias,
might require from 20 to 25 years. That the ratificatlun uf the Covenant
phould be held up for 8o long as that was quito inadodssible. It was for that
renscn that, in the cape of tho 18 articles alresdy cuacpleted, the majority ef
the Coomissicn had already mceepted the iden that povermments should ratlfly the
Covenant and undertake to adapt thel. legislation to it within a reascnabla



pericd of time.

Such & nothod was even more justifisd whoro brood suveis) roforms of &
long-term nature wuro concermed, The signutory pcovermonts would not be abla
to epter inte apecinl undeurtakings requiring Loodisato fulfllnent in conneodion
with all the polnt involved. The Cooplcosion should accordingly o« tesgplate
geteral undertakirea, lepally bieding, but the cxocution of which sight ba
spread over s purded of yoars, wirylng cecurdlne to the nature of the rights
o fectod end the roaourcops «f tha States coencurmed,

1t should alse bu borne in oind thet, accurding tu Article 22 of the
Universal Declaratice of ;hman Riphts, thu roadisation of ccopoods, coclal
and eultural rights was to be obtodned "throush nationcl effct apd intore
pationel co=cparation and in accordanca with the orpandzation and roscurces
of sach Statev.

It wis nut possible thurefurs fur ench State to aspuna sole responalbllity
for the implementation «f tho Cuvenant on its wvun territory whils rofusing to
sccept intermatiomal puporvision, U Lill‘.ju mezber of States would, in any cess,
require inmtermational asslstence In Implementing such riphta, ond supervinicon
by the intormations) coendty followed as n natural curcllery of such
assistanca,

With regard to tha procedurc to be fullewsd by tle Cumaission, he thought
it would be of groat advantage to set up working proups o8 recawmended by the
General ssecmbly and thoe Economic ond Social Council, fn order to orgamiso
proper collaboration with the spoeialized afencles,
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ﬁlhttﬂﬂ:lrnjhuc;h'npnumuhiﬂhml'ﬁmdmhrirﬂthﬂ
eertain of the 1.ghts envisaged could not be inciuded straightemy in the
Covemant. If that wers so, the Comxissien could resort to a method frequently
adopted by the International Labour Orpnissticn, which procecded by mesns of
wm:mﬂmmﬂpmﬂrﬂﬂnﬂmwmﬂfl
Qegpvention,

Tha Undversal Declarstion itself was already a recosmendation, but there
ﬂhﬂﬂdﬂp&iﬂhnﬂmﬁhmnmﬂmﬂum:mdhnurﬂudnmlnﬂhu.
mnmm,mmmmﬂnmmtmum,mm
1% possible to provs 16 world pablic ppinion that the Cosmiasion did not intend
to classify rights by order of precedence, but that it was endsavouring to
socure ths realisstion of them all by the most appropriate peans in the prosent
. iate of wrld affairs,

A2MI Bey {Egypt) sald that in general he supported the reclistio
sporoach of the Frenth rejrosentative. Howsver, he wished Lo express some
:uurd.imlhnmﬂthnp:ﬂtuthuiﬂnnrqtmmmmin, sccial
-‘ﬂl#ﬂhrﬂﬂﬁtlhthﬂw, since there might be disagree=ent as 10
shich of them should be included, and with regard to shat the French representa-
tive had ca]led a resscrebls intervel of time to be allowsd for their lmplementa-
tion, fAr it might be 4ifficult to agree on the time-limit.

With dus rems:it ror the Doited Kingdos reprosentstive’s attitude, he himaelf
consldiered that the decisimm taz.n by the Third Commities and embodied in
Gemersl Assembly resolution 421 (V) brooked no furtber discussicn. In any
event, he found It difficult to accopt the argument that thows who bad abstained
from voting oo CQeneral Asseshly rescluticn L1 (V) might be regarded os cfposed
tp it.

Mrs. EHTA (Indis) felt it esmential, bafors making & general atatemect
om Lebalf of bor delegation, to koww whsther, in vier of the General Assembly's
detislion, the Comdpsion sould deal with the guestion of whether or ot econcric,
pocial and sultural rights ahould be included im the draft Covenant, If it could
ot do s, the Commlssion should obviously go on to conalder which aconcmis,
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soelal and eultural rights should bo included, bearing in =ind the extent to which
Mmpher States, in the light of thelr resources, could implosment provisions of
that naturs,

The CHAIMMAE observed that ths Commission wans directly responsible
not to the Gensral Apsembly, but to the Economic and Soslal Counell, which had
requeated it to prepare ond subslt a revised draft Covenant on the lines
indicoted by the General Assexzbly. That request left room for wide interprota-
tion. Coneequently, he [felt that ho should not hazmper the debato by giving &
ruling at that stage oo the very lmportant questlon ralssd by tho Indian
representative,

Mrs. ROOSEVELT (United States of f=¢rica) had listensd with great
interest to the statements that had beon made. The Unlted Kingdom and Soviet
Union representatives held diamelrieally opposed pointe of wiew, while the
French representativo hed Boen more concernoc with the guostion of method.

In the light of the General Asscebly's decision and the Economic and Sccial
Council's request, her delegation had felt that it should be preépared to discuss
the question of the Inclusion in the Covenant of some boanle ptatesents of economle,
pociel and cultural rights. In heér view, there were g rusber of polnts that had
to be taken imto consideration.

First, as tha Covenant would take the form of o treaty, it would raquire
to ba worded accordingly. Sccondly, iovlew of the nature of sueh righte and
of thelr implieaticns, Timancial and other, consideratlion would have to bo given
to the questicn of the rescurcos avalleble to countries and to the noed for cars
in the form in which the artizles wore drafted, ao as to win —-xirun adherenco
to the Covenant. Thirdly, the specialized mgepsies wore alresdy carrying out
work in connexion with economiec, social end cultural rights, as was desonstrated
by the fact that thoy had beef requestod to sond spocial delegatlone to the prosant
sosalon, and it would be mnuesssary o seck to avold overlepping.  Laatly, careful
conpideration must be glven to the questicon of the anforcement machinery to be
incluted in the Covenant, to =make sur that pothing was written into it which
would not be ultizately capable of univeranl achlcroment,
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Her delugation thercfore proposed a middls course, napoly, that a broad
genural provielion should be incorporatsd in the Covenant setting forth a legal
obligation on States to promoto conditions of economic, social <nd cultural
progroae and devalopoent, for o higher standard of living fer nll, with due
.pegard to tho organitation and ruscurccs of tha Stata concurnad, amd calling for
i eloss co—operation botween the speclalized aremcizs apd United Hations organs
51.. that ficld of activity. She put forward that supgzstion, in the light of
i the General Asscs=bly's decision and the Econosmic ard Seelal Council's regquest,
jiu a basle for dipcussion. It would bo obvious to all that such righte, for
_pxazple, as those to medical care and acces® to oducation, depended very mich on
ropcurces of Mnance, equipment and porscancl, which wore undoubtedly nwot
-il.':l-ﬂ..l'hlﬂ in sufficlent meapurs in cl) countriee.

| The CHATRM'N stated that the text of the United States proposal weuld
|b¢ girculsted laoter,

. Hr. JENES (Imternational Labour Organisation), speaking at Lhe
irvitation of the CHAIRMAN, and making & brief prelisminary etatcoent, drow
attention to the Egn'r. that the differences of oplndon manlfested durlng the
present discussion alsc prevalled withln the Governing Body ef the I-ternatlonal
Labour Orgsnisation. Certaln general and walld conclusiona had, however, boen
!'I’t-ll:htd st varicus sessione, and it wea poraible to state that by and large tho
Governing Body felt that the issuo of the inclusion in tho draft intermatleaal
|Covenant of ecomemic, spclal ond cultural rights diffored in three essentlal ways
'from the problea of fundamental mman righta. By thelr very nature, much
provisions were statements of policics and mims to be nttajned by dint of

| sustained endeavour both at mational and at internaticiallevel, rather than by
juridical recognition of their validity. Consequently, the extent i~ which
puch alms could be achicoved must neccsparily be conditioned by natlonal resources
ard traditiona.

hgain, thore must be & fundamental differcnec in implementation tulweon

jthose countries where the governsmont played s declsive rdle and thoac where the
predominant part wes teken by voluntary effort.
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Tha third difference, to shich reference had already been mads by other
speskzis, was that the whole qiestion of eccnosde, soclal and cultural rights
formed part and parcel of the projrammes of work uf the spaclelized egenciew
generally and of the Inmternationsl Lsbour Organisstion in particular. At its
last sesslon, the Governing Body of ‘the Urganisatien, alter exsmining the reoords i
of the discussicas in the General Assesbly and the rssolution edopted there, had I
agroed to eugmeet to the Commiasicn that any rolevant provisions that it might
doside to incleda in the draft internationsl Covenant snould be of a general
nature, the study of such measures of leplenetation as =ight be appropriate
being laft to the competent organs of the United Nations and to the specialized
pgencles.

The zpplication of general policles was necessarily slows Horeower, in
making that suggestion the Coverning Body hod hed in mind the necessity of
avoldirg overlapping and duplication of effort, a principls to which both the
Qenaral Assembly and the Econcmlo snd Socisl Gouncil rightly sttached much
irpertance. Care was also Necessary to make sure that the inclusien of certaln
provisions in the Covenant would not wesken the suthorify of the Charfer,’
the constitutions of the specialized spencics or the agrements between tha
Urited Nations and the apecislired agencies on tha divisien of respomsibilities.

In view of those considerations, the Governing Body welcased the resclution |
adopted by the Economic and Socisl Councll on 23 Pebruary 1951 (Ef1927) whersty
the Commission was called upon to consider the setting up of one or mers Jolnt
working groups consisting of representatives of the Coomission and of the
{rterested zpecimlized sgencies, The Governing Body had already appointed
ropresentativen, selected on the ususl tripartite basis; 4if, in the Comadeelon's
view, thoae representatives could be of assistance, they would be avadlable to
sttend & joint working group st a few deys' notice.

Mr. JETHEMOVIC (Yugoslavia) sald that the guestion before the Commleslion
wis far from new, and had besn discussed 3 mosher of timss, not only ip the

. Commission, but In other organs of the United Hations, ineluding the General

Azpesbly, too. His delegation's powition in the patter was well kmown, and did
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;ﬁu&. require to bo restated. Tho General Assembly had by its resulutisn 421 (V)
“detided in favcur of the inclusion within the draft Intamaticmal Covenant of
ﬂl‘..hlﬂ concerning econcede, socinl and cultural rights. Thera wus no noed to

, that dneus again, Indeed, the Commission had me right to do »2, since

% was cherged with the task of working out the terms cf the rasclutivn zdopted
tho General Aepmbly and of declding what messures of izplementaticn should
‘taken. Moreover, the Commission itsedf hod decided twy years praviously

it such articles should be included, and as nothing poeitive had been denme since,
;ﬂi‘mﬂ deferront would hardly be to the Comdesion's credit.

L.

e
[

1;5:.:'*1]”:.]- .

He entiraly agreed with those ropresmtatives who hod said that tho lssue

be treated realistically, but would subeit that realisz was not the saze

a2 conoern for the difficulties which States might encounter in implementing
Sistonomie, soclal and cultural rights. ALl people were equal, all pecple needed &
~Aieelihood apd food and shelter for themselves and their Issilies. Indeed,

" falism demonded the immedists recognition of thoss fundamental rights.

.- Terning to the questiom of the pile which =ight ba played by the specialized

‘j3avocies, be must state that in his view the approach of the United Kingdem

) §eprenectative was wholly wrong.  The Canizaion was concerned with defining the
Wonomle, scclal and cultursl righte in sccordance with the General Asseably's
] racticnt. The specialired agencies could cortainly help in working out the
Jjidblem in practicsl terms, but only cn s salid fowdaticn of principle laid
‘S by the Comxdssion.

""" His dslegatico had st the preceding meeting made a proposal, the text of
_flkieh would shortly be avallable. Briefly, it re-affirsed each man's right to

; i Mvlibocd for bimself erd his fasdly, colled for the establishsent of favcurshla
l'-_._m of waployment, particularly for woaen and young pecple, and previded a
. for thobs cultural rights to which explicit reference had al rsady bemn
_* 8 in tho Duiversal Declaration of Fuman Rights. He would speak in detell o

S Wroponal o a later stage. Econcmic, social and cultural rights wers sn

Bl Pt of 1ife dteelf, and sach day bore witnsss to the fact that millices
prfiing. patpls in all parts of the world were celling for their practical
patico. The Comission mest keep that point in mind. . .

e » . - . _ \
Sl R T i £ L L S



Mr. SOREMSEN (Dommark) supported the Indian reprosentative in her

pst for slugidatien as to whother the Comuission was bound by the policy

[ by tha Guneral Asscembly and transmitted to the Cozmdasion by tho Econcale
A3 -Social Couneil 4n its 1ast resclution om the subject (§/1927). His Goversmes
i w:lﬂt token the pesitien that sconsmle, socinl mnd m:lt.'urul_ rights phould
fgot be included in the draft intsrmaticnal Cuvenant, for the saca reasons ns thom
d by tho represontstives cf the United Xinpdom and the International Labour
His Coverneont dld not fall te recognize the i=portance of thoaw
ik s, but felt thet a differdst approach was poeded.

If the Comatasi-n was bound to follow the palicy lald down by the Geeral
y 8 palicy sgalnst which his delegation had voted at the time, ho must

orre his Governsnt's rightralsc to vobe epainet sdmdlar decisions taken by
A%i4 Cocolesion when they wore in dus cuures sutmittod to the General Assembly

3. But, as ths Chairsan had pointed cut, the Commlsslon ulght consider

ikt it had been riven a cortain latitode in carrying out its work, and that it
G .i‘rlu to sdopt Jugh provielons as would in ite opinion bost it into the
; frapework il 'a Covenent,

The Chairman had sedd that there was nu need for & clesr-gut declslion on

p point &t the present stage. He (Mr. Strunsen) must submit that the sane
ity would arise with all the issues included under item 3 of the agends,
: it was the guestiom of the rovizlon of the substantive pruvisivme of the
g% Covenant, or of the study of a federal state article, or of measurss for

Miimentetion.  Taking 1t for pronted that the Comslsslon was in fact bound by
: : W"' Abpembly's decleizne, he must say that, while unable to agree with th
: i Tingdcm reprosentative's sttitude, he believed that the proper procedurs

' i be to take adventage of ths offer sade by the Internstional Labour Organice
F: fﬂﬂ sot up a working croup on which reprasentatives of the latter would sery
dor that tha services of thome representatives might be made avallable as o

ble, the decision to met up such a joint wo-king group shonld be taken
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¥r. WAHEED {Pakistan) said that th: draft intermati-;al Cawenont wruld
reflect the great hmanitarian ideals of the pregent time. For countries like
his wm, which had recently won their recognitinn, veunszle, Suelal end cultural
rights represented t* @ strupgple for emancipation and freccnm.

He believed that, -m the whole, the Cimdssisn waa agrect Ino @y — vle thet
those rights should be included in the C-venant, bul %%at sin  Ll.mic
structures and syscems differed, the rhetbm of il - soatder canst dipewvlt
vary, copeclally in the under-? welcpsd ¢ aatries, Th. bomn Jocezure would
be to incocrporats those provisions in separat. prutoecls, thes amabling govern—
mants to implement them according to thelr posaibilitles. But ihe rf:hta
thezselves vhould be clearly defined in s Juridieal instruzent. The United
Hations and the specialized sgencice were the approprinte osrpans to undertake
the taek of defining the riphts, in aseerdinec with the res~luti-ns slready
adupted by the General Lasembly and Econsmdc and Social Council., He was in
favour of the incluslon of such provislons in the 4r:ft intarnatli.onal Covenont.

Or. DOAOLLE (World Health Organization), speaking at the irvitatlon
ol the CHAIGHAN, pointed out that the cmr,u'r.m.l:.-m ef his Organization, sipgnesd
by 76 natiens, defined the enjoymont of the highest cbtainabie standard of
health as .ne of the fundamental ripghts [ very humwn belng; 1t also recognized
that unequal development in 4ifferent countries in the presoticn of health and

the contr.l of disease was n commmen dany T

Since 1ts inception, the World Health Organizaticn (WHO) had endeavoured to
glve effzct to that affirsation of the right to henlth.  Ite Copstitutlion
suthorised the World Health dsseobly to adcpt cunventions and regommendations on
intornational health questioms. Consequently, the incluslon of that princlple
in the Internaticnal Covenant on Humsn Riphts chuld only strengthen ond stimulste
the work ol “HO.

The problen of implemcentaticn wis puch more $Aff7ewlt, sinéc nllowance had
to be sade for the varying degraes of ce~nomie and cultural deovelopment of the
nations, an® the rdle of WHO win to assist prvormments in crganizing the best
paseible health servicon.
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In drafting the clauses of the Covenant Jealing with that subject, it would

. be well for the Comsiesion on Human Bights to memeomber that the World Health

, hepoably; in which the bost podical experts of the world took part sach yoar,
'"\m.l better qualifisd than eny cther intermations]l cody to formalats specific

" pacommendations in the fleld of huclth, WHO was ot the Cosmisaion's disposal

for any technical advice which mifht be requested of it. Its Constitution

" gave 1t directing and co-crdimating authority in matters of health, end it was
“pesclved mot to fail in ite task.

5 The CHAIRMAN drew the attentioy of the representative of the YWorld
Elult.h Orgenfzation to the fact that, although the Uniwcrsal Declarstion of
r“!m Rights did not specifically refer to the right to health, the principle
'ﬁ-.l elearly isplied therein: Articlo 25 referred to the right to a standamd of
hi.tﬂ.nl adeguate for health, and to the right to sscurity in tho event of picknesd.

TR

¥r. WHITLAM (Australia) regrettod that he was wnable to socept tha
‘Initud Kingdos represontative’s ¢onclusfons, since in the justralisn Goverrmant's
,fﬂn the Commlisairn was dofinitely comritted to the inclusion in the Covenant

,“‘nt econole, social and cultural Tightes. The only lseue was how thoae righte

" whould be formlated and subsequently impleoented.  He ragretted that differente
.of opinion the more, in that Australils had been proatly influenced by the lead
‘tl.'rn bty the United Einpdom in securing those wery rights to ite own pecple.

[

iy Regarding the problez within the United Nations feamowork, he conslderesd

" Ghat the initiative shoeuld not come from the spoct-~lized agenciss, It waa for
% ihe Cumizaton to alt==pt to draft t. srovistons.  Indesd, it had started om
Aht task st its lost scesiun.  Gonerally spatking, his Governmnt believed that
Lok Stotasent should be made of DNumdamental econcmic -md soclal righta, namaly,

f right to exployment, the right to just and favvurable conditions of wewk,
ﬁ. right to protection apainst want and the right to oducatlon,

By

- Hs agfes! with the United States represcntative that & middle woy st bo
= tetwnen highly detalled provisions and o stateoent ac preral as to b B
'repetition of the corresponding articles of the Universal Deciaratisn of
: flsen Bights., But his Goverrmont atuck Firo)= to *he view that evem o first
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Covenant, if shorn of thuss provisionn, weuld be unreslistic.  In view of the
witda publieity ziven to the Univessal Declursticn of flwmn Righta and the general
feeling that econamale, secinl and cultural richts must rocoive tha same attentiun
as civl]l libertiea, he was convince! that the axcluslon I thaze ri hia fren the
Covenant would cause the latter £ ba rocardet .5 2 meckery.  oF stralian

Govoernuent was net preparod to onvlienge such 1 porsibility.

f3 to implimentation, elearly the Finwncial, cevnuide and soclel implications
af those rights callet fer -~ Aifroresat forz o7 421 -ntatd n. The stagu T
developmont and the circumstinces of oach country pust crrtainly be taken into
sccount,

kr. VLENZUELA (Chilw) «bservyl that the doelecaticns which opposed the
inclusion of -—eunomle ww! asel- 1 rlowts in the Covensnt ceuld tertainly nol be
accuswd of wpposing the interosts of Lhe workers by doing ac, Singe they
represonte? guwntrica the constant eoncern .7 whose owernzents it wed to l=prove

labour copditlons.

But ¢conoaic, soccinl ant eultural ripnts must ot be conlused with the right -

of the werkers, which already came within the competonce of the speclalized
agencles.

It wap not a guestlior ol crystailliziny in a text; as it worc, the conguaats
already won by the working clossis;  the Commdasion hed to Jraft a Covenant 'n
which cconerde, sociil ! ewdturnl rij hts woull have the same ispurtince os
civic riphte, end woul! therefore be respested by all countrics, whether rich
or poor.

The Chilean dclesstion relects | the wiew that it would be 347ficult to
expect the under—deviloped countries to i3ploseont econcale and soclal provisions.
It was of the prestest imp.rtanes for thoge ccuntries that econualc devolipmont
should pe han! in hon’ with "he iepiovenent of the well-ocoing of the workers.
Otherwloe, the rosult woul ! * "y expleitition of piwtural rescurces at the
axpenge of tho worki ; cl-os-s, whigh wrul! moke the poverty of the under-

developod countricva o coom -ty Tef eape £i.
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Moreover, he copsidered that althouph the spoei-lized njencles should
- geollaborate in solving those proble=a, final responsibility fur establishing

& plan o” action for the reccpmition of otonomie, social an! cultural rights
1y with the United Nationa.

Fr. XOVALEMKO {Ukrainian Seviat Scoiolist Ropublie) aadd that two
differantl approsches hed bean manifesle! in the Comoiesion. The Cirst was that
of tne Surict Uni n, which Favourdd the inclusion of economic, scclial and
oultural rights in the Covenrnt in sccorilance with the doclsions taken by the
General Ass.zbly and the Eeancmie and Soclnl Ceunell; the sscond was opposed
tc such inclusian, and was therefore tantameaunt toc a refusal to carry cut the
declisisns ani p.u].i:ir:‘n of the suprese orpans f tho Unito! Nati.ns. The
represontativer of Denmark andt the Unitel Kin don, for instmes, had argued that
it would not B possible For oll countries e ieploment thoa. rights at cpeoes
But the rirhts were surely fundamental. 1t wes swrely the fest luty of any
governoant to see that its people U4 et live wedler the threat of hunger amd
gcute woent. What, to take ancther Lnsisncy, wure the difficultics proventing
the United Kinflcm Goverrment [roem flving wabon tho ripht of equal pay for equal
work? The Uniced Einelea ropresentotive In her statesent had clalmed that
alnost all econoade, soclal an! cultural rihte were opplied in her country.
What could then be pald againet the preposal that thoy choul! be i:l:ﬂ.tlii_.lr.' in the

first Internationa] Covenant? .

So timorous an approach clearly showed & desire to avoll coming to grips

with the problem and taking pusitive Joclaions on it. Without those provipions,
the Covenant woulld be & hullow Instrumont which, oven if it proved acceptabls to
Zovernognts, woull pot be approvel by the ¢.fmwn pauple. Hureover, without them
the rirst eifhtoon articles of the IZraift Intemnstional Covenant would losw all
gignificance. A man's vory right t<¢ life was challenged if ho wore deprived of
work and pay. What would Be the value to him of the firet el-hteon articles withowd
o>cial security, without hesllh sorvices, withsut education, without ledsure?

“#qge finlamental rights must be inclwled in the Covenant if the latter was

" imtandod sfequately to moot the minlzum newis of the people.

+
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His own cmuntry's oxperience showed that those righta coculd be applied,
The Ukrainjan Constitution guarsnteed every man the right to work. Indeed,
work was considered a noble thing, an? the title "Here of Soclalist Labour®
was bestowed on those who merited it., His cuuntry provided a unlversal pevan-
year education end free medical services, and allottod consiterable aums for
soclel and cultural amenitics: If a povernsent were -emuinely intereated in
the welfare ~f its people, it could certainly apply ve-nomle, pecial and eultural |
righta and 8o ensurs that the purposes of the Covenant were fulfilled, Heo
supported the Soviet Undon propasal.

Ho was ¢pposed to the mugpestion that the work should be done by a Jolnt
working proup. Fast experience showed thn.l.': that invalved wasto of time, aince
the articles would first have to be examines by the working group, and then by
tho Coomismion itself. In hls view, it would be best i=medistely to discuss
the positive propossls which had been submitted te the Commission.

Miss BOWIE (United Eingdoz) amked the Chalrman te pive a ruling on
whether the Commfssion must draft eccomomie, soclal and cultursl articles, or

whother it was free tc study tho motter »ni make recommendations on such lines
as it saw fit to mdopt.

If the Chalrman ruled that the Comissiun ha? no cholce, ahe would not
challenge his ruling; 4f, rn the .thur hand, he were to pive the Commission
latitude, she would subsdt n reaslution 'irected apainst the inclusion of those
righte in tho Covenant.

Tha CHAIRMSN said that he had ¢ naiiercd the posaibdlity of giving a
ruling, but preferred for the btime belnp to let the diszcusaion take a frea courss.

Hr. CASSIN (France] sald that alihiurch, in the circumatances, he was
in favour of implemcnting 1%, the General hsse_bly's docislon rectemending that
econcede, aocial and cultural rishte be included in the Covenanl waa not binding
on the Commisaion. Like all political bedies, the United Nations Gonersl
Asse=bly lald down the general policy, but it was fcr the advisory orpgans, such
a# the Commission on Humar Rights, to choose the best course to adopt,
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With regard to the respective competende of the Unlted Maticns and the
-mw,umﬂmmmmtdemm
both dedicated to the service of hmanity, axt that it was only a matter of
ensuring the best co-ordination of thelr work. It was certcinly the Commimicn's
duty to comsult the competent opeclalized sgencies, but it could not for one
moment admit that there were any human rights wdth which it need not oomoern
HrIIJIHMchﬂ'mﬂ:thintthnImﬂthnnlgmﬂ“.

In conclusion, he thought that the Commissicn would be well advised to mekse
a saricus attezpt to include econcmdic, scclal and cultursl rights in the figet
International Covenant as far as poseitls, and to set up workdng groups for the
purposs aa suon as possible. -

s ment t k.



