=H=at

==

UNITED NATIONS

ECONOMIC
AND
SOCIAL COUNCIL

Gomeral.

E/CH.4/SR,200
5. June 1950

ORIGINAL:ENGLISH

COMMISSION ON HUMAN RIGHTS
Sixth GSession
PROVISIONAL SUMMARY RECORD OF THE TWO HUNDREDTH MEETTHNG -

. Held at Leke Success, New York,
on Friday, 19 May 1950, at 10 a.m.

CONTENTS:
Draft international covenant on human rights: second reading
(concluded) (E/CN.4/L.9, EJCN.%/L.9/Add.1, B/cN.4/L.9/Add.2,
E/CH.4/L.10, E/CN.4/L.13, B/CN.4/L.15)

Chairmen: Mrs. F. D. ROOSEVELT United States of America
Members: - Mr., WHITLAM Australia

Mr, NISOT Belgiun

Mr, VALENZUELA Chile

Mr. CHANG China



Page 2

Members: (ébhtinued)

Also present:

Representative of a specialized agency:

Mr, SORENSEN

Mr. RAMADAN

Mr, CASSIN

Mr, LEROY-BEAULIEUZ
Mr, KYROU

Mrs, MEHTA

Mr, MALIK

Mr, MENDEZ

Mr. HOARE

Mr, ORIBE
Mr, JEVREMOVIC

Mrs. GOLDMAN

Mr. EVANS

Denmark
Egypt

Prance

Greece
India
Lebanon
Philippines

United Kingdom of Great Britain
and Northern Ireland

Uruguay
Yugoslavia

Commission on the Status of Vomen

International Labour Organisation
(1r0)

Representatives of nonegovernmental organizations:

Categogz A:

Miss SENDER

Mrs. GORDON SPRAGUE

Category B:

Secretariat:

Mrs, AIETA

Mr, NOLDE
Mr. HALPERIN
Mr. BEER

Mr. PERLZWEIG

Mr, SCHWELB

Mr. SCHACHTER

Mr. DAS )
Miss KITCHEN)

International Confederation of
Free Trade Unions (ICFTU)

World Federation of United Nations
Associations (WFUNA)

Catholic International Union for
Soclal Cervice

Commission of the Churches on
International Affalrs

Co-ordinating Board of Jewish
Organizations

International League for the
Rights of Man

World Jewlsh Congress

Asslstant Director, Division of
Humen Rights

Deputy Director, General Legal
Division

Secretary of the Commission

/DRAFT



B/CNs4/SR.200
Page 3

DEAFT INTEZNATIONAL COVENANT ON HUMAN RIGHTS: SECOND READING (E/0N.4/L.9y
B/CSL/T09/AGd Y, B/CN.L/T.9/A44.2, E/CN.a/L.Jo, L/CV L5123, B/CE /1 15)
(eoncluded)

Article 13 (former article 16) (BE/CH.4/1.10, page 27)

T M. u“I?TAh (Australia) drow sttention to the fact that the
Limitations listed in paragraph 2 differed slightly from those set forth in the
twe followinz articles. Fe felt that a greater uniformity of text was
desirable, and would raise that point in his delemgationts report.

!\rtxbl" ( formor article l“) (1‘ /(.m ouy/L olo rage jO)

24 Mr. CASSI (Frence) said that the word “communiquer" in the French

text of paragraphis 2 and 3 should be replaced by "repondre',

3 Mre UOARE (Uaited Kingdow) drew attention to the discrepancy between
the English and French texts of paragraph 1. The former was somewhat vague and
asubjeet to different interpretations, while the latter was far more precise.

The two texts should be brought into conformity.

Lo lir. LEROTBEAULINU (France) rcealled that the French text had served
as the basis for the Commission's dlucugaion' it should thcreioro be regarded as
the anthentie versicon of article 14,  The linglish text had been drawn from

article 19 of the Universal Declaration of Human Rights,

5 Fire HOAHE (United Kingdom) suggested that paragraph 1 should roadie
WEveryone shall have the right to hold opinions without interference”. fThe
Frepch text should remain unchanged,

Ihat sugzestion was adopted,

6. Hr. HOARE (United Kingdom) said that the term “public order' in
paragraph 3 was subject to extremely vide interprctation; the general
understanding in the Commission had been that it included everything connocted
with what were usvally known as "reasons of state". That being so, his
delegation felt that the presence of those words rendered any guarantee with
which the artiele was conecerned ineffective,

/7. Mr, MALIK
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T Mr., MALIK (Lebanon) asereed that the words "public crdcr? were

liable to nullify the intention of article 1.

8. The CHAIRMAN remarked that the words appeared also in articles 13,
15 and 15.
9 . Mp, CASSIN (France) recalled that his delegation had been disturbed

7.

by the use of those words both in the Declaration and in the covenant, and had
suggested the insertion of the words "in a cemocratic society" in ovder to

ensure that the term “public order" would not be misinterpreted,

10, Mr, VALENZUELA (Chile) also felt thet the Commission had evolved
no clear interpretation of the tem Ypublie order”.

11, The CHATRMAN said that the views expressed by variocus repregentatives
on the first reading of the article were embodied in the summary records.
Furthermore, ail members wore free to state their vicws in their individual
reports. As the representative cf the United States of America, she did not
believe thal the term Ypublie order" was open to misinterpretation.

Article 15 (former article 18) (E/CN.4/L.10, page 32)
12. The CHAIRMAN said. that the phrase "healtli and morals" ¢ »uld be
changed to "health or morals", the corresponding charge being made in the French

text.,
Wha. ch nge was rnoted,

13, . Mrs. MEHTA (India) remarked that other articles of the coverant
opened with the words "Everyone shall havc the rignt...ete". It would be
preferable, for the cake of uniformity, for the same formula to be used in
article 15,

. The CHAIEMAN explained that the purpose of the article was to

consecrate the right of peaceful assembly rather than to lay down that cveryone
should have that right.

/15, Mpr, CASSIN
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15, Mr, CASSIN (France) supported the explanation given by the
Chairman and added that the formula suggested by the representative of India
was impossible in the present case, since more persons than one were reguired

to form an assembly.

Artisle 16 (former article 19) (E/CN.4/L.10, page 33)

16, Mre. MALIK (Lebanon) proposed that paragraph 3 should he reworded
in agcordance with the suggestion by the Secretariat in paragraph 74 of
docyment E/CN.A4/L.10,

17. Replying to a question by Mr. KYROU (Greece), Mr. EVANS
(International Labour Orgsnisation) said that the Freedom of Association and
Protection of the Right to Organize Convention provided for the possibility of
amendrent after tenvyears by the oydineryprocedures of the Confercneces There

was no suggestion of a move to the Convention in the near future

18, Mr. CASSIN (France) suggested that the date 1948 should be deleted
from the text suvggested by the Secretariat, as the Convention might be amended
in a later year.

After some discussion, it was decided that parggraph 3 should read

as_follows: "Nothing in this article shall authorive States partiss to the
Freedon of Aszgoclation ‘and Protection of the Dight to Organize Convention, to
take legislative measures which wonld prejudice, or to apply ths law in such
a manner as to prejudice, the guarantecs provided for in that Convention.”

19, Hr. CASSIN (France) said that, in the French text of article 16 and
all other articles of the covenant, all operative verbs now appearing in the
future tense should be changed to the present tense.

That change was noted. |

/Article 17
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Articls 17 (formsr article 20) (B/CN.4/L.10, page 34).

20, The CHAIRMAN rsmarkod that, in the opinion of several meubers, the
entire article had boesa rendered supsrflvous by the adoption of former

srvicls 2 in its amsndzd forme

21, - Mr, CASSIN {France) said that, while the first part of the article
down to the words Mscual protection of the law® was satisfactory, the remeinder

of the text was superfluous and added nothing to the substance.

22, Mr. HOARE (United Kingdom) thought that the second part of the article
was not only meaningless but even extremely dengerous, sincs it seemed to imply
that everyone enjoyed the same rights. Tha real purpose of the article, to

ensure that the seme sehs of laws should apply to everyone = was covered in the

£first part of the teibe

3. The CHATEMAN, as reprecentaiive of the United Stabes of America, and

¥re. KYROU (Greaze), associabrd themselves with those views.

2L, . M. MALIK (T.ebanon) said that, vhile there might be ground. for
objecting to artisle 17, such objecticns eould not be based on former article 2.
The two articles dealt with separate subjects and wore by no means intere

changeabla.

25. The CHATNMAN suggested that the views of members on the substance of
article 17 shculd be stated in their reports.

Article 18 (former article 22) (F/CN.A4/L.10, page 36)

26, Mr. KYROU (Greece) suggested that the word "construed" in paragraph 2
of the article should be replaced by “interpreted" to ensure uniformity of style
in the two paragraphs.

It _wag so decided.

/27. Y¥r. MALIK
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27, Mr. MALIK (Lebanon) suggested delstion of the word Malready" from
paragraph 1. Some of the limitations provided for in the coveuant wers
permissive rather than compulsory in character; moreover, the word "alread;"
was 1ot reproduced in the French text.

It was so deciced.

28, lr. VALENZUELA (Chile) suggested that the word "defined” in paragraph 1
should be replaced by "recognized", in accordance with the practice generally
adopted by the Commission.

It _was so decided.

Measures of Implementation

29, The CHAIKIMAN indicated that the articles on measures of implementation,
which would appear as part III of the covenant, would be renunbered by the
Secretariat at a later stage.

Article 1 (BE/CN.4/L.9)

30, There were o observations.
Article 2
31, Mr. HOARE (United Kingdom) proposed deletion of the word "regulart

from paragraph 3.
It was go decided.

32. Fr. NISOT (Belgium) suggested that the words "auront effet' in the
French text of paragraph 3 should be replaced by "resteront valables'".

It was so decided.

Article 3

33. Vr, MENDEZ (Philippines) and Mr. KYROU (Greece) suggested that the
last phrase of article 3 should Ve revised to read "inviting them to submit,

within two months, if they have not already done so, their nominations."

/3L, dr. SORINSEN
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3k Mr, SORENSEN (Dcrmark) obesrwed thrit, i the ordlele vere zmendnd in

I

that wey, states might be compell (r-» to susmiy 15.;3‘11'1;,-,3;3;033 v‘f:,‘dige for the samo

elsction,
350 Ve, HOARSD {Gnlted Mingdom) suggastod that the article should be
amancal o reed:  Yiuelting them, 1f they havo rot already submitued their

neeaationz, to by them within two montha™e

("
Jl RN deatdad,
aaan F«" "ﬂl’ -&mm&ln L~«-.-

Axticles (. and
T A7 A ST I L A i
35. Mese MEHTA {India) pointed ovt that she diffared in principle with

tho provicio s ot in arbicics & and § ond Shal she would present her

vieve in her v

phinesn v made An the hood of artiela 5,

M R S B A T NG
ApfiﬁTQ A
57 Mre AT (Lebanon) woiler-d whethcr it would nob ba bstter to adhere
to the fovmula “present, .nd vobing’ in the Lasgh line of the sacond‘sénbence of
article 6.
It weg,

28, - The CHATRMAN, in reply to Mr. MALITK (Lebancr), explained that for
the purposes cf article 6, blank bsllots would not bs counted.

5% Vire HOMRE (United Kirgdem) rointed out that, in ascordance with the
provisions of article 5, governments would apnoint rcp"Cﬂentub Lven bo
participate in the elegtions ond sugzgested that article 6 should be amended

to read: "3tabes partlies to this covenant represented end votingY.

40, Mr. NISOT (RPelgium) cbserved that a State which was represented at the
electlions could be absent at the time of the voting.:

41. Mr. KYROU (Greece) proposed the fol]owwng text for the last part of the
second sentence of article 6: by a maaorlty vote of the representat;ves of the
States parties to this covenant present and voting". That draft would satisfy
the representatives.of both Belgium and the United Kingdom,

That amendment was accepted, /hrticles 7, 8 & 9
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lage EJ
Articles 1, 3 apd 9
42 There were no comments on erticles 7, € and 9,
Artiele )2
L3 Tr. reply to Mr, KYROU (Greece) Mr, MALIK (Lebanon), said he wonld prefer

to malstein the word "addressed'", He thought the word "submitted" might imply
that the Chairman of the Committee could teke certain actlion with regard to
resignations,

Tt vas_decided to retain _the word "addressed!.

e GRS g

drafting chepge wag. LB‘lQ L e text of article 10,

Lne_minor.

Lie There were no comments on article 11,
Article 1e
45, vy, SOHU LP (Cecretariat) pointed out that article 12 inbtrodueccd a new

concept with regard to the functions of the Secretary-General, ile accordingly
wishcd to wvescrve the right oi the Yecretary-Ceneral to explein. his position on the
natter to the Lcononic and Social Council,
et resereation was accepted.
article 173
4. The CHATRMAN suprested that the heading '"Tumctions and procedures™, whicl
introduned article 13, shoull be deleted.

{b.wes. so.dacdded,,

Cextain mipor. dralfting changes were. made dnarklcle 13,

hrticle. l4..
47, Mr, RISOT (¥elgium) suggested that the French text of article 14 should
be reworded as follows: "pouy 1, el Jh.entrepzondro. inrfdistenent. Jaybdagtion.

de, son. réslement. intexienr, qu'il doit étsblir confopmépent b llarticle 15."
After.s.short ddseussion,. it was. decided to acespt. the Pelrian apendment.
Certain mipor dzafling. changes veie wade in tue text of ,;r.tl,c,lc Lo

[Article 15
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drticle 13,

42, rs, MEHTA (India) seid she interpretod the text of article 15 to mean

that non-governmental ovganizations ss wnll as states would have the right to make

cvbmissions to the Committes crally and in writing,

N

Sgptaln minardracidne.shenes werswaeds. in the toxt of article 10,
1a

Article 146
49. There wers no corments on erticle 16,

Article 17

50. Mr. HOARE (United Iingdom) wondered vhether the word "saisi!' in ihe sixth
line of paragraph 1 of article 17 was the exact equivalent of the Inglish term

“referred". IHe thought the Tremch text wert further than the English,

51. Mr, NIDOT (Belziunm) said the phrase "lorgiufil esi_sgaisi!! vas the
equivalent of the Englisk text,; whercas the phrase "des gnfil est g isi¥ would not

-

have beer a satislactory trenslation, He thought, therefore, that the original
text could be maintained,

Ttras sa declded..

Ceriain miror droiline chenoas were made Jn the tazt of article 17,
Article 18.

52, Mr, NISOT (Belgivm) susgested that the phrnse “gopformépent aux .

nstrmehicns' should e substituted for the phrase "wous_la Airecltiop! . waich was
b < oo 17 1 Py Jonl

not the exact ecuivalent of the English text.

db.yas go degidnd.

53. Yr, VENDEZ (Puilippines) wondored whether it was necessary to include

erticle 1C in the measures of implementation,

/54, i1, TTROU
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54, lr, ¥YROU (Greace) pointed out that the Charter containecd wrovisions
coutlining the duties of the Secretary-General, He thereflore sow no reason why
the measures of implementation should not contain a reference to the dubiss of the
Secretary of the Committee, and suspgested that article 13 should ve retaired,

Tt _wvas so decided,

5hae Tn reply to a guestion from ir, KYROU (Greece), bir. SCHMID (Jecretariat
I 9 ’

suid that a copy of the estimcte of the financial implicatioris of the provisions

of article 19 would be attacied to the Cormlssinn's report,

Axticle 20,

504 Ir view of the objections ralsed to the last part of paragraph 2 of
article 20, Mr, HOAIT (United Fingdom) suggested that the text shonuld be amended
to road as follors: "oither State akall have the right to refler tle matter to the
Committee, by notice given to the Secretary of the Committee and to the other
Statel,

ihat mrepdmept vag agcepled,

57. Yir, NISOT (Belgium) suggested thet the word '"Itat! = should be substituted
for the word "partie!  in the ninth line of percgraph 1 of *he Fremch text, le
furtier suggested thet the text of paragreph 2 should lLe amended to read:
Meesla_guestion nlest pas reglde & lm satisfaction des deux Ltats, 1%un comme
lautre auront. o roits.aut.
fhope.aupndnents wore gocepted,.,.

5%, In reply to lir, FOARD (United Kingdom), lMir, HISCT [Belgium) agreed it

would be dcgirable to avoid the word ‘complaint'' but he had not found s satisfactory
« N N o .

subetitute for the phrase "a l'Etat plaignant',

Jarticle gl
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590 ‘Mre TEROY-EELILITU (Fiauc3) suggertod the deleticn of the. phrase
tan 1'000\.1‘1”31‘1(..6" in 1113 prr*nbh L(”’Uu since it adided noi.‘,h:i.ng to the sanse of

the' text

6Ca Mpe MENIEZ (Philippines) supiested the substitution of the word "after!
fer Wif"M in the second iline of tue Gaglish texte
61la Mrs HCARE (United Kingdem) cbjected to the Philippine proposale The

purpose of article 21 was to lay down conditions under which the committse should

function; the impertant point' was the couditicas rather than the time element

624 Mr. MENDEZ (Philippines} withdrew his amendment.

The P neenamont woe annroyed,
Irs .

Ve et . -‘un \_; R

Article 2%

63}4 The e Q&s ne dicoussion coencerning arisicle 22

Articls 23

Elis dr. VATFNZUETA (Chile) resuosted the substitution of “recognized” for

"defined", in parsgouph 1, in confoimity with the Commission's previous practices

65, - dr, NISOT (Deigivm) thought that the ques™ion of the states to which the
report should be communicated, dewlb with in paragrapd 2, was delicate. He
proposed that the phrase "itats 1nturca"e"” in tho' paragraph, should ve re—
placed by the words "Etais en prosence“ a pirase which .had alrsady heen used ‘in
article 22, Tor his part, he would favour the use of the phrase itats en

t
prescnce' throughout the entire text,

664 In reply to Mre. HOARE (Uuited Kingdom), who pointed out that the
states in question would not be 'presant® wihen the report was sent out,

. . . ¢
lre Nisot explained that the phrase en presence" could be correcily used in the
figurative sensea

/A7, Mr. LEROY~BEAULIEU
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Pars 13
1 ?
67¢ Mro LEROY-BEAULIRU (France) felt that the word M*interessestshould he

— o \— T Y P

retained, since it was the most commonly accepted term. He asked whebher the
Belgian representative would accept the retention of that term if it were qual~
ified by such a phrase as "au sens du paragraphe 2 de llarticle 207,

68. The CHAIRMAN drew attention to the fact that the English text was
satisfactory as it stcod, and that no changes should be made in the French text
which would render it inconsisteant with the English versione

69.. dre ORIBE (Uruguay) did not feel that the French phrase “solutioliese
qui s'inspire du respect des droits de )'nomne™ was the exact equivalent of the
English phrase “solutionseeon the basis of respect for lmman rights". He felt

that the English wording was preferable, and that a more uccurate French equiva-
lent should be found.

704 lMre LEROY-BEAULIEU (France) suggestsd the substitution, in the French
text, of the phrase "sclutionssefondee en meme temps sur le respect des droits
de 1' homme', |

71e Mre HOARE (United Kingdom) proposed that the words of the first sentence

of paragraph 3 of the English text should be transposed'to read, "If a solubion
within the terms of paragraph 1 of this article is reachedacs"
The French and Chilean amendinents to paragrapi: 1, the Belgian amnendment to

paragraph 2, and the United £ingdom amendment to»pargg;qu 3 were accepted, toget-

her with certain winor drafting changes.

Part IV

724 Mre SCHWELB (Secretariat) recalled that of the articles comprising
Part IV, namely, the articles previcusly numbered 23 to 20 inclusive, the Come
mission had decided not to examine articles 24 and 25.

73s The CHAIRMAN invited tie Commission to consider the articles previcusly
numbered 23 and 26, in documents E/CNel/L.13 and E/CN.4/L.l5 respectivelys.

Article 23 (E/CN.A/L.13)

e The CHALRMAN speaiting as representative of the United States of America,
requested the insertion of the words Mand ratification", after "signature" in
the first line of the articles

/756 Iire SCHACHTER
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T5. Mr . ECHACHITR ()e"f'r'e'b&i"iaf) sué,restﬂd thet the w >r "botwcm" ghould
be replaced by tlie word "umo:ue" , in the' i‘ir ’o sentenw of J:,&I‘d.;é;lfii.‘()h :3, in urde». -
tc meke it f'lea.f tliat the COVeuent was anpllcable multilutalally not. J.\I_,l.{b()l ¢llye

He &lso pointed cut that under paragrapi 3 of that article the inforumtion in
question would be seont %o all signatory States: bhe word "patified" wan therofore
unnecesgary in ths content.

Tie Unlted utates amcnd.‘mant o.nd the changes sugoeshed by ths Secrotaried

were accepted, Hogether vitn gome minor draiting emendments.
Article 26 (B/CT. CH4/1.15)
6o . M‘. ORlBL (Ulugu.ay) recallsd tint some Giscuseisn Lad taken plage in

the Comriseion cencerning the uge of the words "adopted" -and “ep*rovc,d" 1n the
Firgt line of pavegraph 2, end thot the werd "approved" hLad been conuiucx ad
preferuble. He therefore, suggecsted the cupoctitution of the vord "a*’l‘,:"..?ll}'_?i."

for "adoptes" in the Fremch text.

7T . Mr. MENDEZ (Philipninc ) p:olm.zcd that the phress "the corlier .
amendments" in the last line of parageapi 3 should be altsred to read "any
earlier amendments”.

78. ' Mr, HOARE (United Fingdom) pointed out that paragrayh 1 ag it wtood
did not make rrovision for a conference which mignt discucy more than one
proposal. He thereforc suggested the substitittion of the jﬁ'ucase "voting Upon

amenduents” for "voting upun the preposal”.

79 " Mr. MALIK (Lebanon) thought that tho emenduents to-be dis cuewm at
cuch a conference should be limited to those which had »r OVJ.Olluly br—*en Filed.

witi the Becretary-Gensral,

80. 'lhe CHAIRFAN pointed out that the origlnel iﬂu'a.molow was' 't*’lo ldﬂé;(lﬂf‘u
most commonly used and. that, if more than ‘one amendnent had boen filled witn the
Secretary-General, he would neturally submit all such anmldments 10 the
confereuce for examination, She preforred retontion of the criginal wording.

81. Mr, HOARE. (United Kinpdom) withdrew nis omendwrnbs

(The Urnguayan and Thi lipmm amendidente were accepted, together with wdnor
drafting changes.

The mecting roee at 1,20 p.m..






