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Draft resolution submitted by the Australian delegation (E/CN.4/489. B/CN .4/492) 

] • The CHAIRMAN opened the discussion on the Australian draft resolution 
(£/CN»4/489) to recommend that the EconordLc and Social Council should refer the 
proposals for the establishiaent of an izitemational court of human rights to the 
International Laxí Co;rimission for study and report. 

/ 2 . Mr. VJHITLAI-i 
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2. Mr. WtilTLAlVi (Australia) said tbât among the obligations imposed on 
Members of the United Nations by the Charter was the l e g a l obligation to promote 
and encourage respect f o r human rights and for fundamental freedoms. The 
natural corollary of that was the recognition of the i n d i v i d u a l as a subject 
of international lavi, 
3, Quoting the preamble to the Universal Declaration of Human Rights which 
proclaimed that i t was es s e n t i a l , i f man was not to have recourse, as a l a s t 
r esort, to rebe l l i o n against tyranny and oppression, that human rights should 
be protected by the rule of law, he said that i n the f i n a l analysis a rule of law 
was noticing but a l e g a l system. 
Ц, The Australian delegation did not regard the creation of an international 
court of human rig h t s as p a r t i c u l a r l y urgent, but i t f e l t that the e x t r a - j u d i c i a l 
measures of implementation adopted by the Commission were sure to prove 
i n s u f f i c i e n t . More appropriate measures, which vrauld enable international 
organi'Sations and even individuals to appeal to an international court, should, 
therefore, be considered at once. 
5» I'Jhen the Australian delegation had put forward i t s proposal i n 1946, the 
idea had been rejected f o r p o l i t i c a l reasons, despite the warm reception i t had 
been given by members of the Assembly. There had been new developments since 
then. In September 1949» the Consultative Assembly of the Council of Europe 
had prepared a declaration of human ri g h t s and had drafted proposals, f o r the most 
part i d e n t i c a l with those vrfiich the Commission had examined. A l l these a c t i v i t i e s 
bore witness to the growing importance which statesmen and j u r i s t s attached to the 
idea of pimishing violations of human r i g h t s . 
6. The Australian delegation did not i n s i s t on the actual wording of i t s 
draft being retained ; i t merely wished that the International Law Commission should, 
i n accordance with a r t i c l e 17 of i t s Statute, be invi t e d to study the question of 
the creation of an international court of human r i g h t s . 

7* The CHAIRÎÎAN, speaking as the representative of the United States of 
America, said t h 3 t her delegation ш.з ready to study the question raised by the 
Australian representative at the following session of the Commission, but i t iira.s the bropoaal to refer opposed to/" i t , to the' International Lav; Commission. The Commission had decided 

' /to set up 
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to set up a lîuaan Rights Committee of à n o n - p o l i t i c a l natiore to ехатЗле 
compiaiits about vio?.atiûrs cf the covenants There -was consequontly no need 
to ask the International La;i Comrar.ssion to study the problem of the establishment 
of an Internationa], court of human rights before the Commission had decidbd 
whether buch a court wo^old be necessaryo In any event, the Human Rights 
Committoo should be given time to prove i t s worth before the question of 
establishing an international court of human righ t s was considered, 

8e Mr, CASSIN (France) stated that the French delegation had always been 
of the opinion that a f i n a l solution of the problem of implenenting the covenant 
was net possible without the establishment of a competent international authority. 
I t had sx^pcrted the creation of a Human lU.ghts Coinndttee of a non-judicial naturt 
because i t fe.lt that the time had not yet cone f o r the creation of an i n t e r 
national court, Thatj however, should not prevent the immediate consideration 
of the meadvrfe£ to be taken i n the futiure or the furtherance of suoh measures 
by referring the whole question cf implemb-ntation to the International Law 
Commission for the necessary study. He did not thinl: that the s'oudies to be 
carried out by the International Law Corandssion should be confined to the problem 
of the establis-hment of an international court of himian ri g h t s as the Australian 
delegation f e l t they sho^Яd9 The Conmdsslon shoiild be asked to study a l l 
propoaalsp discussions and opinions bearing on the problem of implementation of 
Ьлхпэп rights by Internationa], bodies, whatever t h e i r o r i g i n ^ The French 
representative was proposing an aiiendment to the Australian draft resolution 
(3/CN,4/492) with that end i n view^ 

9 , Ьгг, WHITLAí'í (Australia) accepted the French amendment. 

10, Mr, ORIBE (Uruguay) supported the Australian draft resolution and the 
French amendment, which seemed, to him to meet a need already recognized by the 
Comraissionc Faced wi.th numerous proposals which i t had not been able to study 
fo r lack of tiniep the membsrs of the Comirdssion had agreed to recognize that the 
covenant under discussion and the Huiaa-n Rights Committee which had just been set 
up constituted but the f i r s t stage of i t s worko Consequently, the Commission 
must considür even now the subseeinent and f i n a l measures to be taken f o r the 
effective protection of human r i g h t s . In that connexion the assistance of such 
a competei;t body as the International Law CommissiofL must assuredly be very useful* 

/11. Miss BOWIE 
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llô Miss BOWIE (United Kingdom) thought that i t would be somewhat premature 
to atk the International Law Commission to study the need for an in t e r n a t i o n a l 
court of human rights before having given the Human Rights Committee which had 
just been set up an opportunity to prove i t s worth. That would imply that the 
Commission did not believe i n the success of the methods which i t advocated. 
The decision had been taken that the Human Rights Committee would remain a non
j u d i c i a l organ pending d e f i n i t e information on the number and nature of the cases 
with which i t would have to deal^ and the number of consultative opinions i t 
would have to request from the International Court of Jus t i c e . Consequently 
the United Kingdom ds.legation could not support the Australian draft resolution. 

121. Mr. THEODORÛPOULOS (Greece) said that h i s delegation vms opposed to 
the Australian draft resolution f o r the reasons already outlined by the 
United States and United Kingdom délégations» Having voted f o r the creation 
of. the Human Rights Committee, the members of the Commission could not now 
vote i n favour of the res o l u t i o n , f o r that would amount to stating that the 
systan they had set up was a p r i o r i iñadaquate. He believed that there was no 
need to refer the question of iBiplementation to the International Law Commissionj 
indeed, the problems i t raised were p o l i t i c a l rather than j u r i d i c a l i n nature so 
that they could be solved only by a p o l i t i c a l organ of the United Nations« 
Recalling the fate of the draft declaration on the rights and duties of States 
a's prepared by the International Law Commission, he said that the l a t t e r vras 
not the proper body to examine the a d v i s a b i l i t y of setting up an in t e r n a t i o n a l 
court of human ri g h t s * 

13. Mrs. МЕИТА (India) supported whole-heartedly the p r i n c i p l e underlying 
the Australian draft résolution» The Indian Government had always believed that 
the effective protection of human rights required the creation of a competent 
international authority. The measures of ijuplementation which had just been 
adopted by the Commission were but a f i r s t stage i n the system of the protection 
of human rig h t s and could not be regarded as adequate. They had been adopted 
merely as an experiment and should not stand i n zhe way of an immediate discussion 
on the a d v i s a b i l i t y of setting up an effective and f i n a l system f o r the protection 
of human rights at some l a t e r date. 

/ l b . . • Mr. I'iALIK 
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lUa Mr» MAIJK (Labanon) said that he could not, a t short notice5 support 
so fai'-reaohing a rosolution as the Australian draft» . The Coimission had not 
conipletod i t s ' work on the protection of h'üBán righto; i t had pobtponed m t i l 
the f o l l o w i r g year the quef/bion of the incl u s i o n into the covenant of a r t i c l e s 
r e l a t i n g to euonoriiic and social, r i g h t s ; i t had recogniz-ed that measures f o r a 
more effocti'vo protection of human rights shotald b e talcen at a r^ator stage; 
iîonsequenbl'y tlisre 'was no need to refer to the International i^aw Cxommission a 
question wnich was fvndi ' J E e n t a l l y within the competence of the Oommi-ssicn on 
Hum.au Righbso He proposed, thareforer, 'that the Commission should mei-ely take 
note of tho problem I'aised i n the Australian draft and that i t oho-old postpone 
the discussion to one of i t s following seosionsa 

1^» lire VffllTLjVL'.í (Australia) said that the Commission would nevo^ achieve 
any progress i f i t always decided to postpone d i c c u E s i c n s of d i f f i c u l t problems 
to l a t e r зесзхопз; What ríá.í̂ ht not seem urgent today night become so tomorrow» 
The world we.s changing verjr rapidlyj, and i t was the Commission's duty to evolve 
more effective таапз f o r the protection of human rights than those which had 
existed h i t h e r t o L a s t l y , he repeated that his. delegation accepted the French 
amendment* 

1Ó, . The CHAIK'LANj speaking as the representative of the United States of 
America, said that her delegation vfas opposed to the French amendment because 
i t s aiiii was to entr^ist the International Law Coumission \d.ta a task which was 
fundamantally within the competence of tho Commission on Huma.n Rights. 

1 7 , • i'.r. CHANG (China) f e l t that tho French amendment was couched i x i t o o 
general terms. In p a r t i c u l a r , i t should not .ref'^r to prcpofifj.e of av.. iun-ifrioial 
naturei 

1З0 t;r. THEODORÛPOULOS (Greece) asked f o r a separate vote on the words 
"and unoff i c i a l ' ' r 

1 ? , iir.v MALIK (Lebanon) found i t was somewhat strange f o r the Commission to 
ask the International Lav/- Corrjnicsion to exarine a series of proposals concerning 
human rights before i t had examined them i t s e l f e The u n o f f i c i a l proposals mentioned 

/ i n the 
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i n the French amendment refèi'red no doubt to the proposals made by non-
govf.rrauental o r g a n i z a t i o n s . Valuable though some of them might be, the. 
Comniission could not r e f e r t h m . t o the I n t a r n a t i o n a l Law Commission before 
examining them i t s e l f . He was sure t h a t the Economic and S o c i a l Сошс11 
wo'^d reprove the Ccinmission i f the l a t t e r requested i t to e n t r u s t such a 
task t o tl i e I n t e r n a t i o n a l Law Goramissioa, Furthermore, t h a t t a s k was of a 
p o l i t i c a l n a t u r e , Without p r e j u d i c e t o ' h i s p o s i t i o n on the a d v i s a b i l i t y of 
s e t t i n g up an i n t e r n a t i o n a l court on human r i g h t s , he f e l t i t vrasj t o say the 
l e a s t ; premature t o en t r u s t t h a t work t o the I n t e r n a t i o n a l La-̂ / Commission, 

20, Mrs. ÎÎEHTA (Ind i a ) s a i d t h a t the d r a f t r e s o l u t i o n d i d not request 
the I n t e r n a t i o n a l Law Commiscdon t o examine the p o l i t i c a l aspect of the 
question, but merely the j u r i d i c a l and t e c h n i c a l aspects of the problem of the 
c r e a t i o n of an i n t e r n a t i o n a l courte 

21, Mr, CASSIN (France) considered t h a t the Commission on Human Rig h t s 
should a c t as a co"'ordinator» I t shouj„d use the organs, vmich the 
United Nations had placed a t i t s d i s p o s a l . For t h a t reason i t v/as not out 
of order t o ask the .Intei'national Law Commission f o r i t s o p i n i o n on the problem 
of the implementation of hunan r i g h t s . He r e c a l l e d t h a t the Commission had 
recently' decided to consult the Interna.tional Labour O r g a n i s a t i o n as w e l l as 
UNESCO on questions of economic, s o c i a l .and c u l t u r a l r i g h t s . I t was 
th e r e f o r e q u i t e normal f o r the Conmdssion t o con s u l t a l e g a l , organ on a l e g a l 
problem- The members of the Commission had no s p e c i a l competence i n t h a t f i e l d . 
They must o b t a i n the advice Of a l l the competent organs before prepaiduf; 
d e c i s i o n s t o be taken f i n a l l y by the Economic and S o c i a l С о ш с И and tiie 
General Assembly* 
22, The French amendment t o the Aust.rallan d r a f t r e s o l u t i o n d i d not ̂. , 
time l i m i t f o r the I n t e r n a t i o n a l Law Goumission; i t provided that the l a t t e r 
should study the o f f i c i ^ l . and l u i o f f i c i a l proposals regarding the j-iiblienontr.ticn 
of .human l i g h t s by i n t e r n a t i o n a l .juri'odi.cticnsc The In t e i - n a t i o n a l Law Ccimmission 
could thus study the important questior.s r a i s e d by the var i o u s non~governmental 
o r g a n i z a t i o n s . 

/23, The CHAIRMAN, 
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23e The CHAIBî'IAN, speaking as the United States representative, pointed 
out that the Intematioual Law Commission had been entrusted vdth a work of 
codifi c a t i o n о Ilie vrork to be entrusted to i t by the Ccmi-iiissi on on Human Rights 
under the Ausbralian draft resolution, as emended by the French delegation, 
would not come within i t s competence» She stated that there was a certain 
tendency i n the Commission on Human Rights to entrust to other organs an 
essential part of the Commission's work, nam.ely that of making fundamental 
decisions, 

Mr, SOREKSSN (Denmark) pointed out that the members of the Commission 
had not been able to reach agreeraent on the aim of the Australian draft 
resolution, which was to set up an international court of huiaan r i g h t s . I t 
was clear that the Commission '.'rould not obtain a satisfactory reply from the 
International Law Coiranission on that question. I t was for that reason that 
he could not vote i n fa/our of the Australian draft resolution as amended by 
the French delegation. 

2?. Mr, líEMDEZ (Philippines) thought that the appropriate procedure wou3.d 
be f i r s t to take a decision on the proposal that an international court of 
human rights s'lould be set up before transmitting that question to the 
International Law Сошазз1оп for study, 

26, Mr„ ORIBE (Uruguay) f e l t that t y consulting the International Laг̂ r 
Coivmission the Commission on Human Rights would be following the normal procedure 
adopted i n such cases* He recalled that a sim i l a r problem had arisen i n 1949 
at the Bogota Conference, 

27, 1чГс IvHITLAI-í (Australia) thanked the representatives of France, 
l)rugi.)4,v and I n d i a f.ov t h e i r support. The International Law Commission had 
been зеь \.[^ t o f;tyc..v a l l propocais of a l e g a l nature and draft conventions. 
That organ possessed a l l tne necessary q u a l i f i c a t i o n s to enable i t to x-eply 

/ competentl; 
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competently to the question which the Ootamisaion on Human Rights would put to i t . 
He agreed with the French representative who hadt recalled the circumstances under 
wliich the Commission had recently requested the assistance of the Iritemational 
Labour Organisation and of UNESCO. The Commission h<'id not yet зо1л/ес' в 

problems on which i t had asked those two organs for opinion. That ct 
f u l l y j u s t i f i e d the Australian draft resolution, 

2 8 ¿ T h e CHAIRMAN asked the Uruguayan representative a e t h e r the 
Inter-American Commiittee of J u r i s t s , which had been asked for an opinion by 
the Bogota Conference^ had not decided that i t was >remature to set up an 
.international court on human r i g h t s , 

29, Mr, ORIBE (Uruguay) r e p l i e d a f f i m i a t i v e l y . зг-г.^-. ohat tho 
fact of applying to such an organ would in no \л9у p>ejud/^e the f i n a l decision. 

30, Mr. MALIK (Lebanon) f e l t that the oon-.parlL.̂ .̂ 'iMch had be(jn drawi^ 
between the request f o r assistance addressed to tv/o or tl^ree si5ecia3.ized 
agencies by the Human Riglits Commission and the request vhich would be sont 
the i n t e r national Law Commission was f a l l a c i o u s , Wlien the Commission had 
sought the opinion of the Viorld Health Organ.izaidon i t had already adopted 

m h ro preliminary text, which vras not the case i n the present instance, 
to the econom.c and s o c i a l r i g h t s about which tVie Commission had requester 
opinion from UNESCO and the ILO, i t should be noted that whila the provls:'or 
f o r i n c l u s i o n i n the pact i n connexion with tho.'se rights had not thus f a r bi 
studied by the Commission, the r i g h t s themselves had already been proclaimec 
i n the Universal Declaration of Human Rights. 
31. Mr, Malik viondered what kind of opinion the Interna.ticmal Law 
Commission wiuld be l i k e l y to' send to the Commission on Huraan Rights on the 
subject of the establishment of an international court of human r i g h t s . 

^ 2 * The СНАШ1АЙ 
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3 ? , The СЯАШШ1 put to the vote the proposal to add the words "and 
TOofficial" to tfce French toxt. 

Th3 pioposal was rejectad hy h vpses to 2 ^ with 9 abstentions. 
The Australian draft regolutjou, as mended by_France, was rejected by 

8 votas to 5^ tflth 2 abstentions. 

Ш А Р Т lîJTSRNATIONAL С0ШШ2 ОЖ HUMM RIGHTS (A E H E X S S I АШЗ I I OF THE B E P O F Í T 

OF TIE FIFTH SSSSIOIi OF T^ CaSSISSIOH OK HUMAH RIGH'iS, Е О С Ш Е И E/1371) 

(continued) 

Text of the preamble oad ахЩЩе 1 ; a r t i c l e 2 ( Е / С Й \ Л А 9 1 , Е / П Н , 4 / З 6 5 , Е / С П Л / З Т З ^ 

E/Çg.4/380, Е/СИЛМз, Е / С М . У Ш ) 

33. The СНаШУШТ invited the Chairm&n of the drafting group to present the 
new combined text of the preaM>le and a r t i c l e \, 

2h. i-ir. CASSIK (France), Cfeaiiman of the drafting groiip, stated that, after 
studying a l l the proposals suifaittiad by delegations, the group had reached 
unaniraous agreement on a text which embodied the preamble and the o r i g i n a l text 
of a r t i c l e 1. 

35. Mr. NISOT (Belgium) said that States which were not ifembers of the 
United Hâtions and, therefore, not bound by the Charter, would hesitate to 
subscribe to a covenant which, i n the f i r s t paragraph of i t s preamble, I'ecalled 
the obligations imposed by the Charter. 

36 . Mr« VALEÏÎZUELA (Chile) did not believe that the problem envisaged by the 
representative of Belgium would arise. l a that connexion, be drew attention to 
the position of non-member States which were members of the specialized agencies. 
Although not bound by the provisions of the Charter as a whole, those States had, 
nevertheless, been regarded аз having t a c i t l y accepted the provisions of 
A r t i c l e 58 of the Charter by virtue of which the Organization made recommendatlonË 
for the purpose of co-ordinating tbe working programmes of the specialized 
agencies. In the same way,' non-member States which subscribed to the covenaint 
would bind themselves, igso facto, i n respect of the provisions of the Charter 
concerning htunan rights. That was why cax*e had been taken to refer i n the f i r s t 
paragraph of the preamble only to the. obligation imposed by the Charter to 
promote universal respect f o r , and observance of, human ri g h t s . 

/37. te. OEIBE 
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37. Mr. ORIBE (Uruguay) pointéá Out that the f i r s t paragraph of the preamble 
reproduced almost the whole of paragraph (c) of Article 55 of the Charter, which 
dealt with the ohligations of the United Nations as an Organization. It was 
Article 56 which mentioned the obligations of Member States to co-operate in the 
achievement of the purposes of the Organization. Mr. Oribe asked whether those 
who h^d drafted the preamble had had ia mind the obligations imposed by the 
Charter upon the Organization as such as well as those i t imposed upon Member 
' States individually. 

38. Mr. CASSIN (France) stated that the drafting group had solved this 
problem indirectly by substituting for the phrase '"the obligation imposed upon 
them by the Charter of the United, Nations" in the original Australian draft, 
.which had served as a basic text, the formula "the obligation under the Clmrter 
of the united Nations." The drafting group had done that because i t had wished 
to give the obligation i n q.uestioa an impersonal character. 

39. Mr. ORIBE (Urugiiay) said that the analogy between the f i r s t paragraph of 
the preamble and Article 55 of the Charter was a mere coincidence, and added that 
he was satisfied with the explanations given by the Chaii-man of the drafting 
group. 

ho. Mr. NISOT (Belgium) wished "promouvoir" in the French text to be 
changed to "favoriser" in order that the wording should conform with the 
terminology of the Charter. 

hi. Mr. CASSIN (France) replied that the English word "promote" was 
translated into French in the Charter as ''favoriser" in some cases and as 
"développer et encourager" in others. That being so, the drafting groiip had 
f e l t that nothing prevented their adopting a third term, "prcanouvoir", which was, 
moreover, the precise translation of the word "promote". He pointed out, too, 
that "promouvoir" appeared in many of the resolutions adopted by the 
General Assembly. 

U2. Mr. MENDEZ (Philippines) f e l t t h a t the second paragraph of the preamble 
lacked vigour. He proposed that It should be replaced by the following: 

"Bearing In mind the Universal Declaration of Human Rights, and the 
obligation of Member States to promote the achlevemeKt of ite high 
objectives", „ 

Аз. Mr. MALIK 



'¡•3» " íír, K A L I K (Ье'гжииг.) stíLted that the reference to the oblir'ation of 
МйшЪпг Stat=:s to с or. t ribute t o the achievement of tho cb.jec. G;-';^Í the 
Decloration would be more i n place i n a resolution vo'oed by t l a General Assembly^ 
ггЫсЬ .Ir.'Cludad a l l Membere 'Of the United Ea-bious, than i n the preamble of the 
covca-o-.\. whj-'.h 4'juld bind only the contracting p a r t i e s . 

h-h. Mr, №KDEZ (Philippüies), i n s i s t i n g on his proposal, declarad that the 
Govera^it '.'epreeanted a more advanced step tb..m tlie Declaration > 

I ' S . TEECDOROPOULOO (Greeco), reverting to the bb.iacticus raifsed by the 
re.pr?-santative of Belgivaii against the f i r s t paragraph of ̂ Ь.о ргеатЬЗ.е, proposed 
the wor(i.i-o.g "Cousldering the provisions of the Charter of che '.bibed Haticns, 
etc,..",. 

h e . The CBAl'R'tóíI put to th3 vote the United States ¿meiK'í.̂ nt proposing the 
insertion of -ihe 'Kords "upon meinoers of the li i i i t e d Nations" after '/..e vords 
"i'he Charter of the United Nations", 

g:hq_U!ii1;sà_§ J ^ ± ^ ¿ J Í ^ ^ ' } ^ J ^ T ^ ' ! Í ! ' M ..Ifby 6 votes to !jj./*rii:.'.'. 2. r.'pst'gntlons , 

J'rT. Mr. CA '3SIN (France) e.xp'lained that i n voting against the ar,:.;-nr3irient the 
Freach delegation had i n no way accepted the contention that State о co'-'-nd by the 
cuveiieno would be bound, ipso facto, by the Charter^ 

'1-8. M r , lAKLlK (Lebanon) stated that he had voted against the U . . • .'í üates 
amendüsnt Ьесаггзе the f i r s t paragraph of the preamble should al.lude no•̂ •̂ only to 
the obligations of Memioer States t u t also to those of the Orgaaizaticu such, 

hn. The CHAIFuVIAN put to the vote the Phil i p p i n e amendment prcpo3i?.iS the 
deletioi; of the second paragraph of the preamble and the i n s e r t l c n in ' • place 
of the following text: 

"Bearing i n mind the Universal Declaration of Human Rights, and the 
obligation of Msmber States to promote the achievement of i t s hiyh 
objectives,". 
The .Philippine anenament was rejected by 10 votes to 2, with 3 abstentions. 

'/50. The CHAIRMAÏÎ 
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50,, The CHAIRMM put to n vote the o r i g i n a l text of the preamble and 
a r t i c l e 1 p|*osentoü by the drafting group (Е/С1ТЛ/1+91) , 

The text was adopted.by l4_VQtes_to none, УУ''̂  ^̂ î "*'2P'Ë.i£B* 

5 1 . iVJi*. HISOT (Be.lgiuri) exp.lained that he had voted i n favovir of the text 
presented by the drafting group, despite his objections to the f i r s t paragraph, 
becaur-jo of the explanation by the representative of France t h a t the obligations 
deriving froi.1 the covenant would not be confused with, obligations under the 
Charter. 
Arbiela 2 

5 2 . The CEAIRMM, speaking as the representative of the United States, 
recalled that her delegation had proposed that the f i r s t sentence of a r t i c l e 2, 

paragi-aph 1 ehould be amended to read: 
"The Jiigh Contracting Parties undertake to guarantee to a l l persons 

residing on t h e i r t e r r i t o r y and within t h e i r j u r i s d i c t i o n the rights 
defined i n tho present covenant." 

5 3 . . . That aniendiaont was designed to ma}-.e clear that the covenant was 
appliciible only to parsons within the t e r r i t o r y and j u r i s d i c t i o n of tho 
contracting p a r t i e s , Othei'wise i t could bo interpreted as oblig i n g a contracting 
. pai'ty, to adopt l e g i s l a t i o n applying to persons outside i t s t e i ' r i t o r y although 
. t o c b u i c a l l y vrithin i t s j u r i s d i c t i o n for certain questions. That would be tha 
сазе, for example, in,the occupied t e r r i t o r i e s of Germany, Austria and Japan, аз 
persons .living i n tbose t e r r i t o r i e s viere i n certa'.n respects subject to .the 
jurisd:^.ction of the,, occuxjying Powers but wore i n fact outside the l e g i s l a t i v e 
sphere of those. Powers, 

.•5'+, Miss Щ Д Е (United Kingdom) rec a l l e d t h c t according to the o r i g i n a l 
text of arbicle 2 a State could . r a t i f y the covenant on Ьшдап r i g h t s . i f i t undertook 
to adopt "within a reasonable time" a l l the l a g i s l a t i v e and other measures 
necessary to give effect to the rights dtfined i n the covenant i f such measures 
had. not already been, adopted by the State concprned. . Miss Bowie thought th.o,t the 
phi-ase "within a reasonable time" was too.vague, and did not provide s u f f i c i e n t 
guarantees. The representative of Lebanon had presented an ainendiaent, i n v i t i n g 
the contract.Ing p;irt-..es to adopt the nece3sa.ry, l e g i s l a t i v e measures within a 
period of one year after the r a t i f i c a t i o n of the covenant. However, Miss Bowie 
did not believe i t vrould be appropriate to a,dopt such a proposal. 

/ 5 5 . For the 
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5 5 . For the foregoing reasons, the delegation of the United Kingdom had 
proposed an amendiuent according to which a contracting party could formulate a 
reservation stating that a given legislati'/e measure was not i n accordance with 
the tei'ms of the covenant, at the saiae time undertaking to adapt i t . Reservation: 
vould. t h i r e f o r a have to be specj.fic; reservations of a general character would bi 
forbidden by the United Kingdom amendxaent. 

5 6 . i>ir. NISOT (Belgiura) asked whether, by the phrase "reservations of a 
gênerai, cheracter" the United. Kingdom delegation meant the c o l o n i a l clause or the 
federal clause. 

57. Mies BOWIE (United .Kingdom) re p l i e d i n tha negative. 

5 8 . Mr, да.ЫК (Lebanon) said his delegation had. proposed an amendment to 
a r t i c l e Я (rj/CÎT.4/380), according to which the non-discrimination clause would be 
added to paragraph 1. 

5 9 . Viith reference to tho LebanesfS anendir^ent to paragraph 2, proposing to 
estGbj.'ish a period of one year within which a contracting pa.rty would be a b l e to 
adapt i t 3 l e g i s l a t i o n to the provisions of the covenant, he w e l l understood the 
deRi.ro of the Ui;lted Kingdom delegation to remove a l l ambifîuity and to ensure 
coiapleto haxT.ionj'- between the l e g i s l a t i o n of a contracting party and the covenant. 
He el^o r e a l i z e d , however, the v a l i d i t y of the point of view which, i n the past, 
had proarited the Comiïàssion to adopt the current text containing the phrase 
"within a reasonable time". Indeed, for legitimate reasons, c o n s t i t u t i o n a l or 
other, a State might f i n d i t s e l f unable to adopt appropriate l e g i s l a t i o n i n due 
tiiue. Th.at was why tho Lebanese delegation proposed to compromise by establish
ing a timo-li-.rlt of one year. I f however, the l e g i s l a t i o n of a contracting part; 
had not been adapted within thr.-.t time, the State i n question would have to inform 
the occrotary-General of the United Nations of the reasons for which i t had been 
iunable to adopt the appropriate measures. 

6 0 . ?tr. CASSIN (France) said his delegation had propoS'^d to-amend a r t i c l e 2 
by dividing it into three paragraphs. He agreed with the representative of 
Lebanon; i t was essential that a State should not only guarantee the enjoyriient 
of huraan rights to individvxals but also respect those rights i t s e l f . As to the 
United Kingdom amendiient, i t had the advantages of logic and fairness; yet, 
although i t proposed an i d e a l system, i t would not work out s a t i s f a c t o r i l y i n 
practice, m, Ti ^ 

/Dl. The French 

http://deRi.ro


Е/'СЛ.и/ЗБ.193 

6 1 . The French representative preferred the formula of "a reasonable time" 
to the octahlishinont of th-;:; tiiiie l i m i t proposed i n the Lebanese iunencSinent » He 
ftgreef?, how.;ver,. with tho l a s t clause of tîiat ::unendmont vmder vhich any State 
vhich hail been unable to adapt i t s l e g i s l a t i o n to the provisions cf the covenant 
would have to inform the Secretary-General of the United Nations thereof and the 
roasons therefor. 
6 2 . His delegation had also proposed that the word " juri.sdiction" i n 
paragraph 1 should be replaced by the word "competence"3 tba l a t t e r was 
pref'-roble because i t applied both to a l l the people i n the t e r r i t o r y of country 
anc": to that country's nationals abroad. 
6 3 . The provisions of paragreph 3 of the French amendment were less r i g i d 
than those of the o r i g i n a l text. Tudecci, i t was nocessai'y to bear i n i:.ind that 
there were many different procedures of appeal. Soiiie countries had a system of 
ad:.iinistratj.ve appeal which was highly r.atisfactory to a l l concerned, and th..re 
shoulr"' be зогий provision to thot e f f e c t . 

6 h , Ь\г, SOKEHSEN (Derararh) said that the Lebanese amendanent seemed t c inply 
that c r t i c l c 2 could not be separated from the additional a r t i c l e pi-oposod by 
Denmnrk, the United Kingdoa and the Hetherlandc (E/CN.^/365, page Й8). For his 
part, he was prepared to withdraw that proposal. He would vote for the 
United Kingdo!n amendiient because on the whole i t followed the t r a d i t i o n a l procjdui-e 
adopted f o r the r a t i f i c a t i o n of international co-vventlons. 
6 5 . He would vote against the time l i E i t of one year l a i d down i n tiie 
Lebanese ameniiment for the reasons already outlined by the United KJngâo;.; 
rei^roEentative. Such a time l i w i t wou3.d vreaken the compulsory character of 
international t r e a t i e s . I t was the established procedux'e that the pro vicions of 
an international covenant should come into force as soon as i t ЪсЛ been r a t i f i e d . 
6 6 . 'Jith reference to the non-discrimination clause, he said that unless 
the Commission wished to reconsider a r t i c l e 20 , i t was useless to repeat such a 
clause i n ai'ticle 2 . lie f e l t , however, that i t would be better to include such 
a clause i n a r t i c l e ,2 even though i t might have to be deleted from a r t i c l e 2 0 . 

6 7 . He found i t impossible to accept the whole of th¡e French amendment but 
he would support the ins e r t i o n of the words " p o l i t i c a l or administrative 
authorities or" because he f e l t that an administrative appeal often offered as 
many guarantees as an appecl before n tr'bunal, 

/68. lyir. NISOT 
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6 8 . Mr..-, KISOi" (Belgium) said that most l e g i s l a t i o n s i n democrat:,,J countries 
contained provisioriS s i m i l a r to those set f o r t h i n the covenant? i n many ca-sos, 
howeverj they лаа not been adopted i n tho form i n rrhich they appeared i n the 
covenants I f the r s ^ t i f i c a t l o n of the C07encjit entailed a r e v i s i o n of the 
j u r i d i c a l sjrfjtera of a coant'rj''j i t ras to be expected that -aost countrieíj would 
not r a t i f y i t for some considerable timso To avoid that r i s k , the Belgian 
delegation had nut for'l'ïard a resolution contained i n document E/g¥./jhA*7^° I t 
had aleo propc^ed an a r t i c l e \7hich mace'it poaûible'for States Parties to make 
reservationsi i t т:аз contained i n document E/GI\Í«).Í./1|.3ÓC 

£ 9 . î.Irro }Шак (India) thought that the non-'discrijnination clause shou3.d be 
retained both Ln a r t i c l e 2 and a r t i c l e 2C because thoy did no'ir deal with the same 
subjects i.".'hil9 a r t i c l e 20 referred to ocuality before the la-r and equal protec
t i o n of tha law, .article 2 dealt "v'/ith a l l the rights defined i n the draft 
00venantо 

7 0 . The GFAIffi'.íVíb speaking ас the representative of the United States of 
America J then made a few coiiiments on tha United Kingdom proposals о In her 
opinion^ the second sentence of paragraph 1 of a r t i c l e 2 should not be deleted 
as sugf.ejtod by the United Kin^doiu The sentence waa песевнагу to make i t clear 
that the obligati-mp. of tho covenant vrould be carried out by the adoption of 
l e g i s l a t i v e or other measures to ;/;ive effect to the ri g h t s defined i n the 
covenarto The United States was not i n a position to adopt tlie r e q u i s i t e l e g i s ~ 
l a t i v o and other г.1яазт''еБ p r i o r to i t s r a t i f i c a t i o n of tho covenant. To a 

pubstantial degreej the l i g h t s set forth i n the draft covenant гтего already 
pT^ovided for i r i the United States-. However, i t '".'as not ?/et posábls to bring the 
l e g i s l a t i o n of that country i n t o f u l l conformity with the covenant, for such a 
Viiork would require some time» In the case cf other matters covered by the 
covenant; the viaws of the United States Supreme Coiirt vrould be necessary to 
determine the nature and extent of the shortcomings of United States laws, and i t 
would not bo possible to secure such views p r i o r to the deposit of an instrument 
of r a t i f i c a t i o n ^ 

/71. Under the 
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7 1 . Under the Constitution of the United States, unless a sentence sim i l a r 
i n character to the second sentence of paragraph 1 of a r t i c l e 2 iwas retained, 
t i i e covenant -vTOuld become the supreme law of the land and enforceable as such i n 
the GOiurts of the country. In most countries, however, including the United 
Kingdoraj the provisions of the covenant as such vroiold not be enforceable i n the 
courts J only the a<±riinistrative orders adopted to give effect to the provisions 
of the covenant would be enforceable• 
7 2 . She f e l t that i t vraiild be easy to write into tho covenant a provision 
that the law erJ"orclng the covenant and not the covenant i t s e l f \'4ould be applied. 
I f the United States and other countries vrero to begin enforcing the covenant 
as such, instead of the l a r i n conformity thorevàth, t h e i r courts and t h e i r 
l e g i s l a t i v e bodies would be tlirovvn into utter confusion. 
7 3 . She r e c a l l e d i n that connexion the comment by the United Kingdom, given 
i n document r;/CM»U/365. The United States delegation wished to m.ake i t clear 
that the practice considered norraal i n the United Kingdom vas c e r t a i n l y not so i n 
international law. She r e c a l l e d tliat tr. 1 9 ^ 8 , the Drafting Coramittee of the 
Commission on Human Rights had put the question to the Legal Department of the 
United Nations Secretariat, which had given the opinion that even i f changes i n 
domestic l e g i s l a t i o n were required, they need not take place before r a t i f i c a t i o n 
or accession, unless the treaty i t s e l f so provided. The Legal .Department had 
added tlTat as far as int e r n a t i o n a l lavi was concerned, a State could undertai-:e an 
international obligation and only subsequently take the necessarj' l e g i s l a t i v e 
measures to ensure the f u l f i l m e n t of the obligation undertaken. Those princ i p l e s 
had been acted on by the Permanent Court of International Justice i n several cases. 
I h , She pointed out that there had been nuiaerous instances i n which the 
United States had enacted l e g i s l a t i o n subsequent to i t s deposit of an instriament 
of r a t i f i c a t i o n . That procedure had been foUovred for example i n several instances 
of t r e a t i e s to which the United States and the United Kingdom had both been 
pa r t i e s , 
7 5 . .Appropriate organs of the United States Government vrould presuiiably 
promptly recomi.iend the passage of such l e g i s l a t i o n as vras needed to correct gaps 
i n 'Jaited states laTj Tihen compared T.àth the obligations undertaken i n the covenant. 

/76. I t vjas, 
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Тб. I t T.'aŝ  accordingly, the view of the United States delegation that the 
second sentence of paragraph 1 of a r t i c l e 2 Eho-old be retained» 
77. V.ith regard to the French proposals, given i n docnment е/СЬ]М/36ВЗ 
she thought i t was unnecessary to Insert the words "respect and" between 
"underbcke to" and "ensure", i n tho f i r s t l i n e of the f i r s t paragraphs She 
f e l t that i f a State ensured a l l the rights and obligations of the covenant, i t 
nust necessarily respect those r i g h t s and obligations « 
7c. Cn the other hand, she had no objection to the word " j u r i s d i c t i o n " 
being replaced by the riord "competenc3" i n the French texte "Jurisdf.ction" 
was the correct word i n the English versiono The United States delegation was 
p a r t i c u l a r l y anxious that the words "e\-eryone within i t s t e r r i t o r y апЛ subject 
to i t s j u r i s d i c t i o n " shou].d be retained. Her delegation had no objection to 
makir-g the second sentence of paragraph 1 into a separate paragraph, as sug-̂ -
gested h j the French delegation! 
79. Eer delegation could not cgririe to the French proposal to dslete the 
v;ords "when not already provided by l e g i s l a t i v e or other measures" v.hich were 
needed for puiposes of c l a r i t y i n the English text* I f l e g i s l a t i v e or other 
measures had already been enacted there v̂as no need to re--enact them. I f that 
provision Vías not included there :?H.ght be a rdsunderstanding neceasitating a 
re-onactmont of l e g i s l a t i o n already adopted, which would be most unfort-'anate» 
Oü. Her delegation considered the Lebanese proposal to include a non~ 
d i s c r i i a i n a t i o n provision i n paragraph 1 of a r t i c l e 2 undesirable, as the 
CoruVdssion had already included such a provision i n a r t i c l e 20о I f i t vra,s 
decided to i'lprove the provisions of a r t i c l e 2ûji that a r t i c l e and not a r t i c l e 2 

should be amended о 
Q],. She did not agree Td th the suggestion to insert the vrords "one year" 
i n paragraph 2, There was no need to provide f o r a s p e c i f i c period of one year 
i n r h i c h to give effect to rights recognized by the covenant, A iitóre general 
expression seemed preferable because of the d i f f i c u l t y of foreseeing the exact 
period nseced to carry out the ijrovisions of the covenant* 
32. The United States delegation f e l t that the new paragraph proposed by the 
Lebanese delegation v;ould encourage countries to omit to ta]:e measures to give 
effect to the rights recognised i n the covenant. 

/33. That 
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8 3 . /Ihatyprovlslon'\í*as • similar'to' other proposals'designed to allow any 
State to, make . reservations. Nothing in'tlie-covenant should'encourage countries 
to f a i l to'give f u l l e ffect to i t s pro'vlsions. 

&k. -Mr'i Itóli'lKÍ (behanon) explained that he had wished to avoid an excessively 
wide expression.'' 'iîe thought a period of one year'vei'iy reasonable. In the 
event of the contracting parties being unable, during that period,' to take the 
measures l a i d down i n a r t i c l e 2, they vrould n o t i f y the Secretary-General of the 
United'Nations thereof, giving t h e i r reasons. That provision was a compromise 
between the United Kingdom proposal and the o r i g i n a l text, 
8 5 . His delegation supported the arguments advanced by the representative 
of India i n favour of' the r e p e t i t i o n of the non-discrimination provision of 
a r t i c l e 20. ' A r t i c l e 20'and'article 2 wei'énot comparable. Ai'ticle 20 l a i d 
down that all-were equal before the law, while a r t i c l e 2 guaranteed to everyone 
the rights defined i n the covenant, which was a higher concept. 

8 6 . -Ml',' JEVi-iEMOVIC (Yugoslavia) preferred and would support the o r i g i n a l 
text, subject to certain amendments. 
6'7. He accepted the French amendments Which he considered were drafting 
amendments', but-found i t d i f f i c u l t to support the United States amendment to 
insert i n paragraph 1 before the word "subject" the woi'ds "within i t s t e r r i t o r y " . 
There was a difference between persons residing i n a t e r r i t o r y and those subject 
to the j u r i s d i c t i o n of a Sta'te, 
8 6 . He wholeheartedly supported the Lebanese delegation's proposal to insert 
a non-dis-criminatlon' provision i n a r t i c l e 2. Although a r t i c l e 20 already 
contained such a provision i t should be included In a r t i c l e 2 also, so that 
theirs'should be ho doubt as to that artlcle''3 e f f e c t . 
8 9 , -• The Yugoslav delegation strongly opposed the United Kingdom amendment, 
whlfehj-ih i t s opinion, was a solemn déclaration. Numerous solemn declarations 
signed i n recent years' had not been carr i e d out. The history of the second 
world war had fully'sh'own that i t was not s u f f i c i e n t to sign declarations of 
that type. 

/ 9 0 . As to the 



E/CN.VSR.195 
Page 2 0 

90. Лй to tbe time l i m i t of fcñé which had been propceed by the 

Lebanese delegation, he would prefer the contracting parties to be given a 
reasonable time to give effect to the rights recognized i n the covenant. 

91. Mr. K Ï R 0 U (Greece) strongly sttpported the United States amenamente. 
He preferred, however, the French text of a r t i c l e 2 as a whole, as he f e l t i t 
was clearer, 
92. Finally, the Greek delegation also thought that i t would be preferable 
to retain in the second sentence of paragraph 1 the phrase "where not already 
provided by legislative or other measures". 

93. Mr. S 0 K E N S Ë N (Denmark) quoted the f i r s t paragraph of article 2 0 which 
he f e l t applied to a l l the provisions of the covenant. It was, moreover, for 
that reason that he had voted i n favour of the a r t i c l e . He would not, however, 
vote against the addition of the non-discrimination clause to art i c l e 2, 

<^k. As regards the time granted to the contracting parties to give effect 
to the rights recognized i n the covenant, he stated that his Government would 
make every effort to take the necessary measures as quickly as possible. He 
was inclined to accept the Lebanese proposal. 
95. Referring to the provision relating to reservations, the Danish 
delegation thought that some reservations did i n fact exist. I f a provision 
permitting reservations to be made was not added to article 2, many States would 
not be able to accede to the pact. 

96. The CHAIRMAN, speaking as the United States representative, thought that 
i t was absolutely unnecessary to repeat i n a r t i c l e 2 the non-discrimination 
clause which appeared i n ar t i c l e 2 0 , She drew the Commission's attention to the 
meaning of the expression "equal protection of the law" which appeared in the 
f i r s t paragraph of art i c l e 2 0 , The mention of the word "law" i n that paragraph 
did not mean that a r t i c l e 2 0 did not apply to the whole covenant. The 
United States delegation would, however, agree to study that question again at 
the time of the second reading of the covenant, 

97. Mr. CASSIN (France) reviewed his delegation's position. As regards 
paragraph 1 of ar t i c l e 2 he would support the Lebanese proposal provided the 
word "Jurisdiction" was replaced by the word "competence". He drew the 

/Commission's 
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Commission's attention to the united States prpposal that the vords " t e r r i t o r y 
and subject to i t s " should be added before the vord " j u r i s d i c t i o n " . He thought 
that i n the French text the word "et" Bhould be replaced by the word "ou". I f 
that was not done many. States would lose t h e i r j u r i s d i c t i o n over the i r foreign 
c i t i z e n s , 
9 6 . The French delegation supported the i n c l u s i o n of the non'-discrimination 
clause i n a r t i c l e 2 . I t thought that there was a great difference between 
equality of r i g h t s and lack of discrimination, 
9 9 . Referring to paragraph 2 , he said he could agree to the deletion of the 
words "where not already provided by l e g i s l a t i v e or other measures" because of 
the new paragraph 3 vhich the Lebanese delegation suggested should be added on 
the question of appeals. 

100. Mrs, MEHTA (India) wished to explain her delegation's p o s i t i o n . In 
i t s opinion, i t was absolutely necessary f o r the non-discrimination clause to be 
included i n a r t i c l e 2 as w e l l as i n a r t i c l e 2 0 . 

101. I t was possible that some countries might not have economic or s o c i a l 
l e g i s l a t i o n i n conformity with a r t i c l e 2 0 , Such cocAntries would unquestionably 
f i n d i t d i f f i c u l t to apply the provisions of that a r t i c l e regarding non-discrim-
ihation. I t was therefore absolutely e s s e n t i a l to include the non-discrimin
ation clause i n a r t i c l e 2 which applied to a l l r i g h t s set f o r t h i n the covenant. 

102. l i r . ORIBE (Uruguay) wished to make some comments on the fundamental 
problem raised by the United Kingdom proposal. The United Kingdom delegation 
had stated that the normal practice with regard to the acceptance of i n t e r 
national obligations was that accession was only effected after or simu3.taneously 
with the taking of the necessary c o n s t i t u t i o n a l measures for executj.on 
(Е/СИ.^1-/З65, page ih), In his view, the normal practice was e n t i r e l y 
d i f f e r e n t , and under international law, States signing an international agreement 
could take the necessary measxires for i t s execution a f t e r havirjg adhered to i t . 
Moreover, he wondered how States could make the necessary changas i n t h s i r 
national l e g i s l a t i o n s to bring them into conformity with the provisions of the 
covenant before having acceded to i t . I t was considerably more d i f f i c u l t to 
undertake the implementation of provisions before they had been r a t i f i e d . 
Consequently i t was better to follow the normal p r a c t i c e . 

/103.Mr. UISOT 
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103. Mr., iIISOT (EelgitTiii) atatsd that the non-dicci-iiaiiiation clause containod 
i n a r t i c l e 20 had Ъвоп drafted c a r e f u l l y , and did not iprovide f o r do facto 
eq.ual?.ty, а.ч that van not necessary. Чего that clause to he emhodied i n 
a r t i c l e 2 , xt njglit liovever constitute a recognition of do facto eq.ua 11 ty. 
Mr. Hisot therefore urgod the Сохак1зп1оп to proceed with greatest caution,, 

lO^L. The ОЕАШ^Шч i n reply to the Indian repreaahbative's statement, 
recalled that paragraih 1 of a r t i c l e 20 provided that " a l l are equal before the 
law and ¡jhall Ъе accorded oaual protection of the law". A r t i c l e 2 called upon 
the contraotlng parties to adopt tho l e g i s l a t i v e or other meacuros n--.-,G8sary to 
give offect to the rig h t s defined i n tho covenant. Consequently- the principle 
of e'ina.llty v;ould apply to the covenant as a whole, 

105. Mr, iViIlK (lobanon) thought that the point raised by the Belgi.an 
repracentativo was very important. As to the opinion of the United States 
dolegatlon, i f I t wa.si m.erel;- a question of r e p e t i t i o n . I t could simply abstain 
from tho vote on the iaclusio^a o f the olau.ne, 
106. On th.e othor hand, i f the i n c l u s i o n of the non-discrimination clause 
i n a r t i c l e 2 did n o t meon duplication, the delegations which had voted for 
a r t i c l e 20 but vould not vote f o r a r t i c l e 2 sliould explain t h e i r reasons. He 
emphnsisod, In that connexion, that thore had bee.n no propooal f o r the deletion 
of tho f i r s t part of tho f i r s t paragraph, Tha delegations which had opposed tho 
addl'c-Joa of tho non-disorlralnatioa clauae In a r t i c l o 2 ahotild. In order to be 
l o g i c a l , propose tho coletion of the rest of the .f i r s t paragrapli. I t v/as 
therefore clear that i f the f i r s t part of the f i r s t paragraph of a r t i c l e 2 

vras acceotod, the second j a r t should be adopted as wel l . 
107. Mr, Malik f e l t , l i k e tho Bolgian represenbative, that some d i s t i n c t i o n 
must be m.adQ between a r t i c l e s 20 and 2 , From that assumption he had however 
drawn d i f f e r e n t conclusions than tha bolgian representativo, hence tl.ore vis.o 
c l e a r l y a difference of opinion^ Еэ was nevertheless g r a t e f u l to Mr, lll s o t 
fo r having stroEsed •̂ •l.'.st there was «. difference between the two a r t i c l e s . 

/108.The CHAIRMAN 
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108, Tho С11А1ША1Т pointed out that i f there was a difference between the 
two a r t i c l e s she would vote against a r t i c l e 2, and i f artÍG3.9 2 mere.ly repeated 
the provisions of a r t i c l e 20, she would iDropose I t s deletion. 

The meeting rose at бЛо p.m. 

26/5 a.m. 




