
=3 

UNITED N A T I O N S 

ECONOMIC 
AND 
SOCIAL COUNCIL 

m 1 SHGLISH 
ORIGINAL: F-RENCH 

GEÎIERAL 
Е/СЫЛ/ЗК.191 
2/., May 1950 

CCM4ISSIGIÎ 0Ш l l W m RIGHTS 
Si x t h Session 

SmSvlABY RECORD OF THE HUNDRED MD NINETY-FIRST MEETING 
Held at Lake Success,New I'crk, 

on Saturday, 13 May 1950, at 9.30 а-ш. 

COHTEHÎS: 
Measures of implementation (E/1371.. unnex I I I , Е/СНЛ/З66, 

Е/С11.4/збб/Согг.1, Е/СИ J+/353/AQd,10, E/C Ï Ï Л/353/Add.Il)) (continued) : 
Í̂ .roposul submitted by S'lance, Inaia, tue United Kingdom and the 
United States of America (E/CK .4/1̂ 74, Е / С Н Л А З Т) (continued) 

A r t i c l e s 22 A , 23, 2^ and 25 

^hairEp.an: Mrs. ROOSEVELT United States of America 
ivlembers; Mr. VIHITLAIVI A u s t r a l i a 

Mr. inaoT 
Mr. ?ЫЛК%1ШЛ 
Mr. CHA j 
Mr. TSAO) 

Belgium 
Chllo 
China 



E/CHA/SR.191 
Page 2 

Members (continued); 
Mr. SOREKSEH 
Mr. RAMADAN 
Mr. CASSIN 
Mr. KYROU 
Mrs. MEHTA 
Mr. MALIK 
Î4r. MENDEZ 
Mr. HOAEE 

Mr. ORIBE 
Mr. JEVREMOVIC 

Representatives : of non-goverrjnental 
Category A: 

Miss SENDER 

Gate^ory В: 
14r, MOSKÓWITZ 

Mr. lîALPERIN 

Secretariat: 
Mr. SCIIVJELB 

Mr. SCIÎACHTER 
Mr. DAS 

Denmark 
Egypt 
France 
Greece 
India 
Lebanon 
Philippines 
United Kingdom of Great B r i t a i n and 
Northern Ireland 
Uruguay 
Yugoslavia 

organi zat 1 on sj. 

International Confederation of 
Free Trade Unions (ICFTU) 

Consultative Council of 
Jevrish Organizations 
Co-ordinating Board of 
Jewish Organizations 

Deputy Director,. 
Division of Human Rights 
Legal Department 
Secretary of the Commission 

MEASURES OF IMPLEMENTATION (E/1371, Annex I I I , Е/СН .^366, Е/СЫЛ/З66/СОГГ.1, • 

E/CN.V353/Add.lO, E/CN.V353/Add.ll) (continued); PROPOSAL SUBMITTED BY FPvANCE, 
INDIA, THE UNITED KINGDOM AND THE UIIITED STATES OF AMERICA (Е/СИ.^ДТ^^ 

е/СШЛ/Щ) (continued): ARTICLES 22 A, 23, 2h and 25 

A r t i c l e 22 A 
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2. Mrs. MiîETA (India) recalled the Coiranission's decision that the ccmaittee 
for the irapleraenhation of the inter?,;,.? cibnal co^-ejsant on huraan rights should he a 
standitig committee. I t s function vrovJId,. however, be extreM;].:/ linrited i f i t were 
to concern i t s e l f s o l e l y with the matters referred to; i t . That was vhy hex 
de].egation visbcid the Conruittee ale.o to supervifje the way i n which the various 
States f u l f i l l e d uxe provision of. хЪе covenant. For that purpose, i t vrould ha.ve 
to c o l l e c t information on the legi:/.:-.ation and the j u d i c i a l decisions of the States 
parties to the covenant. Moreover,, on receipt of that information, i t might 
i n i t i a t e an inquiry I f i t thovght f:.t. I t was indeed better to prevent a v i o l a t i o n 
of hician rights thaa to repair a iJ.c Icition once i t had already been committed. In 
conclusion, she caid that the adept-len of tî^ text which she proposed would enable 
the Huinan RigMs Committee to plt-.y the part expected of i t by the Commission. 

3. Miss SEN.OER (Intel-national Confederation of Free Trade Unions) asked how 
the decision to make the Human Rights Conmiittee a standing coimnittee was to be 
interpreted. Such a decision would seem unnecessary, i f the Commiti;ee was to 
consider only the complaints made by one State against another. 

4. Mr-. RAIvIADAK (Egypt) thought that the provisions of the a r t i c l e proposed 
by the Indian: delegation would enable the Human KLghts Committee to intervene i n 
the l e g i s l a t i o n and jurisprudence of a State. I t s powers would thus be far too 
wide. 
5. In connexion with the l a s t paragraph of the Indian proposal, he wondered 
what factors the Committee's inquiry would cover, what direction i t would taJte and 
f i n a l l y what'effect i t would have. 

t . The С Ш а Ш Ш , speaking as representative of the United States of America, 
said that the supervisory power provided for i n the f i r s t sentence of the Indian 
proposal was far too extensive. I f i t adopted that provision, the Comnission 
might give the impression that i t was authorizing the Human Rights Committee to 
in t e i p r e t the covenant on human rights on i t s behalf. The Committee 

/would thus 
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wo-uld thus be given a le g a l charaótei'i I t would> moreover, be enaoled to study 
a l l the laws, regulations and decrees as w e l l as the judiej3 ,1 decisions of the 
various' States T i r t i e s to the covenant. . ' 

In cormexior. with the second sentence of the India-n proposal, she 
pointed out thut the Uxiited K~.tio!.:s was already colle.iting inf ormatio;: on a l l 
subjects concerning tbî respect fv?r and application of huiaen r i g h t s . That 
information was published i n the 'хезлгЬоок on Human Rights, As for the inquiry 
which the Committee might initiât?;, fhe pointed out that i t would be very 
d i f f i c u l t f o r the States Parties to the covenant to accept such a proposal, 
e. In conclusion, she emphi'.,v,i.zdd that the Comirdssion might quite well 
extend the Committee's powers i n tLc? future, but i t should wait u n t i l the 
Committee had gained a certain amount of experience. I t would be premature to 
give the Committee such powers at that stage and she would therefore vote 
against the Indian proposal. 

9. Mr. KISOT (Belgium) agreed with the representatives of Egypt and the 
United States of America. He would also vote against the Indian•proposal for 
the reasons they had given, 

10. Mr. CASSIN (France) approved of the s p i r i t i n which the Indian 
proposal had been submitted. He agreed with the United States representative 
that a permanent organ should be asked to supervise the observance of human . 
rights i n the various States at some future date, but that was only a hope for 
the future. For the time being his delegation would prefer a less 'ambitious 
dr a f t . 
1^. He pointed out that the adoption of the Indian proposal would mean 
that there would be two organs i n the United Uations for the supervision of the 
observance of human r i g h t s . The Human Rights Committee would exercise i t s 
supervisory power over the States parties to the covenant, while the States 
which had not r a t i f i e d the covenant would bè subject to the j i i r i s d i c t i o n of the 
Commission on Human Rights by vir t u e of the powers conferred upon the 
Commission under the Charter. There would be undoubted dangers i n such a 
provision. He rec a l l e d that the International Labour Organisation could also 
have envisaged setting up two organs, one supervising the States members of the 

/ILO 
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ILO and the other having ¿urisdiction over the States which had r a t i f i e d the 
ILO conventions. Nevertheless, the ILO had never adopted such a provision. 
U n t i l a l l the States Members of the United Nations had r a t i f i e d the international 
covenant on human r i g h t s , i t would c e r t a i n l y be d i f f i c u l t to adopt a proposal 
l i k e that subBLitted by the Indian delegation. 
,1'-. The French représentative &г:глей with the United States repret;exitative's 
views on the ?ecocd sent-snco of the Ir.áir,n i:iropcsal: the Ur..ited Katr'ons was 
already c o l l e c t i n g information wJth regard to a l l matters relevant to the 
observance ana enforceiient of hmian r i p h t s , and publishing that information 
i n the Yearbook on h\v.nan r i g h t s . 
I ' j , ' The b'jc.ov.a paragraph of the Indian pi'cpoEal l a i d down that the 
Committee could i n i t i a t e an irqu.iry i f i t thought necessary. The represeatative 
of France asked v/hat type of coiaplaints would constitute s i t f f l c i e n t grounda for 
such an inquiry by the Committee. He could i n no circumstances agree to the 
terms of the second para,?r['.?h of the Indian proposal. The French delegation 
hoped, however, that i n futm-e the Cor-nnittee wjuld be able tc act not cnly on 
the request of a State but also on the request of the Economic and Social 
Council, the General Assembly or the Gocsnisslon on Нилап Rights i t s e l f . In that 
case, i t would be able to i n i t i a t e an inquiry. 
1.;, In conclusion, he said that the Commission on Hu'nan Riglitn should 
ask the Secretariat to study the powers of the CoMuission under i t s terms of 
reference. Should the CoTni;].ission decide that those termo of reference were 
not wide enough. I t might ask the Economic and SocJ.al Council to extend the i r 
scope. 

15. Mr. F-YROU (Greece) regretted that he could not support the Indian 
proposal although he f u l l y appreciated the s p i r i t i n which i t bad been submitted. 
The two prerequisites for the eatisfaatory accomplishment of the conciliatory 
task entrusted to the Human Rights Comialttee were that the Committee should . 
ensure the best possible co-ordination with the Commission on Hvunan Rights and 
the Human Rlfhts Division of the United Nations Seeretariat, and that i t should 
work i n elose^ collaboration with the various Governments. Yet, the power of 
control granted under the terms of the Indian proposal could not be exercised 
without prejudicing the conc i l i a t o r y task to Ъе performed by the Committee. 
Consequently, the adoption of the Indian proposal would harm the successful 
work of the Committee. 

/1С. Mr. w-HïTLMvI 
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11'. Mr. WHITLAM (Australia) r e c a l l e d that his delegation had always 
maintained that an international control organ would have to be set up i n the 
future to supervise the observance::iôf huiïian r i g h t s . The Huean Highte C o m d t t e e , 
as set up by the Commission would however have limited functions incompatible 
with the power of control provided for i n the Indian proposal. S i m i l a r l y , to 
authorize the Conmittee to initi'ate inquiries would prevent i t from f u l f i l l i n g 
i t s c o n c i l i a t o r y mir-slon s a c i f j i u c t o r i l y . Consequently, he would vote against 
the Indian proposal for reasons i d e n t i c a l with those already outlined by the 
Greek representative. 

17. Mrs г :ФШТЛ (india) said that her proposal was based on the reco^j-
raendations of the working group which had met i n Geneva, vflth the Belgian 
representative acting as Rapporteur. That vrorking group had unanimously 
suggested the creation of a permanent committee which, inter a l i a , would be 
asked to supervise the observance of the provisions of the covenant and, to that 
end, to c o l l e c t information wj.th regard to a l l matters relevant to the 
observance and enforcement of human r i g h t s . She recalled that the question of 
the creation of national human r i g i i t s committees was on the Commission's agenda; 
those national committees could e a s i l y forward a l l useful information to the 
Human Rights Committee. 

Replying t c the Egyptian representative, she said that under her 
proposal the Committee wou.l,d have no right to intervene i n the l e g i s l a t i o n and 
jurisprudence of a State; on receipt of information, i t would merely i n i t i a t e 
an inquiry i f i t thought necessary, and would inform the State concerned that 
there had been a v i o l a t i o n of the covenant. 
19. With regard to the terms of rei'erence of the Commission on Hman 
Rights, she observed that i t did not enjoy the necessary powers for an 
effective enforcement of human rig h t s . Hence, there was need for control 
machinery to supervise the observance cf those r i g h t s . She agreed, however, 
with the French representative's proposal regarding a study of the Commission's 
terme of reference. 
20, Replying to the Greek representative, she emphasized tlmt by supervising 
ti'jô oViiOxm-cGù o f i h v c ^ г1е,Ме> tbü Coixiititee .«tóialu i n ao ir&y pré̂ 'udlctô i t s task 
.oï'iOiioliiat/Xun,' '.. IiegardJiig tbü̂ >íüíV?rjaa4ica' tb'''t)Q'¡cbllected Ъу the^'Ccmitteo, 

/she pointed 
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she pointed out that the Yearbook on Hunan Rights contained information Tibich xras 

often out of date. I t mentioned j u d i c i a l decision;? made two or three years pre
viously, vrhich i t v:as hardly v/orth while to study. Such information •'.•.ould not 
make i t possible to prevent v i o l a t i o n s of Ьшлап r i g h t s . The Committee's task 
hOTrever should be to prevent such vi o l a t i o n s rather than to provide f o r 
:reparation3 after the v i o l a t i o n s had taken place, 

21, i.ir, ORIBE (Uruguay) agreed with the p r i n c i p l e underlying the Indian 
proposal,, Together with the Australian representative, hoivever, he recognized 
that the povrei*s of the ОожсЛЬез^ as i t had been set up, rere more liruitec than 
those o r i g i n a l l y coiitemplated hy the Coiriaission. The satisfactory accomplisiwnent 
of i t s task would l a r g e l y depend on the gooàTill of the States Parties to the 
Covenant. Hence, he did not think tiiat i t 4",'0uld bo a-rise at that stage to adopt 
any provisions sij u i l a r to those proposed by the Indian dele'^ation. 
2 2 . . The Uruguayan representative agreed 7dth the prin c i p l e of the creation 
of an international control organ. Any possible objections t o that principle had 
been already disproved by the гюгк oí the Atcffnic Energy CoiErdssion and of the 
Commission for Conventional Armarients. In view of . a l l those considerations, he 
would abstain from voting on the Indian proposal. 

2 ' ' , , ' i'.'ir. CASSIN (France) made i t clear t^at he ras not submitting any formal 
proposal t o ask the Secretariat to report.to the CoîiJiiission on i t s terms of 
reference, but that he reserved the right to submit such a proposal at the end 
of the Commis s i on? s session.-. 

Articlp. 22- Д yras rojeoted by 7 votes to 1, -ydth 5 abstentions. 

A r t i c l e 23 

2'/+, HISOT (Belfium) proposed that .the expression "Etats en cause", i n 
the. French text, should be replaced by the.pî^ase ."Etats .en presence". That 
change would not affect the English text. The expression "en cause" rdght give 
r i s e to the idea that l e g a l procediire or a dispute betreen States v:erc involved. 

2 5 . I.ir, CASSIi'I (France) agreed to the Ее1я1эл representative's suj^^estion. 
A r t i c l e 23 vjas adopted by 12 votes to none, with 2 abstentions. 

/ A r t i c l e 2b 
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Artlçl-e 2b 

Paragraph 1 

2 , Ш, NISOT (Belgim) proposed that the word "ascertain" i n paragraph 1 

should be replaced by "establish". In the same paragraph, he proposed the 
substitution o± the phrase "plci: fi i t a good of f i c e s at the disposal of the 
States conc^irned" f o r the phrase ''make available i t s good offices to the States 
concerned". 

27. lïT. CASSIN (France) supported the f i r s t Belgian amendment. As regards 
the seccnd.¿ he -f.'s.lh ii^hat tba o-l g l n a l French text vras preferable to the fiiiglish 
t e x t j i n p.'̂ ii;.-'. cf i'acti t;i« S'.f.tes would c a l l upon the committee to furnish 
i t s good o f f i c e s , and i t тюи1а be the committee*s duty to do so. 

2 ; . biTo NISOT (Belgium) said that he preferred the phrase "place i t s good 
offices at the di.sposal of the States concerned", as i t Indicated that i t was 
for States to take the i n i t i a t i v e i n that matter, 

29, The CHAIRIviAN f e l t that the English text was s u f f i c i e n t l y f o r c e f u l and 
should be retained as i t stood. 

30. САВЗШ (Б'гапсе) stated that i f the Commission maintained the 
English t e x t , the Belgian representative's interpretation was correct. 

31^ Ivir. Ш1ВЕ (Ilruguay) coTild not accept the phrase "to the States 
concerned with a view to a f r i e n d l y settlement of thé matter"} i n his opinion, 
the expression was too vague. In point of f a c t , the committee's purpose vras 
not to achieve a f r i e n d l y settlement of a question, but to ensvire the observance 
of human r i g h t s . • In adopting such a text, the Commission vomld run' tbocçl^k 
of permitting two States to a i r i v e át a f r i e n d l y agreement at the expense of 
human r i g h t s . 

/32^ The CHAIRMAN 
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32, The GHAráii/VN, speálílng as the representative o f the United St ate ,3 of 
ASiierica, wondered hox"; thé coMnifctee could ensure the protection of human ri^ f r t a 
without endeavouring, i n the event of à v i o l a t i o n of those ï-ights, to promote 
a f r i e n d l y settD-eáent. The States concerned niust agree upon the very interpreta
t i o n of those rightsс 

33, îlTo ORlbE (Uruguay) declared that i n that case i t wouD-d be advisable 
to add, 'at the end of paragraph 1, the phrase "on the basis of the observance 
of huinan r i g h t s " . 

îi'. IVS^ÎDE:: (Philippinea) f e l t that the purpose of the cor!.mittec vrp.a 
not t o promete a frien'H;'' setbl.eiuent of a dispute between t'i.'o States, but t c 
achieve a d e f i n i t i o n of hunan rights wliicb viould receive the support of the 
tvfo states cbncemièd. By' directing: it« efío.Ha toward a f r i e n d l y settle-.ent, 
the coirraittee would run the r i s k of e a c r i f i c i n g г.ишгаг rights, an eventuality 
which the Philippine representative coyld not accept. 

-^r^ ISc. CASSIN (France) thought tr.at the Uni'^uayan representative's point 
was w e l l taken, i n the circumstances, two States n«st not be permitted to make 
a bargain; they should arrive at a friendl y agreement based upon the observance 
of human rinhtñ. The French representative suggested the modification of tlie 
Uniêiuayan amendment t o read " i n tlie interests of binan r i g h t s " . 

3, ,, Ш, CHA (China) supported tho o r i g i n a l te¿:t of paragraph 1. In his 
oprlnion, that text set fo r t h an excellent p r i n c i p l e i n cleer and precise teir.s. 
The Ппк-ап Rights Committee would not be a l e g a l organ; i t could not therefore 
condeim parties f o r v i o l a t i o n s of human r i g h t s , but i t should аггл7 the attention 
of tho Governments to such v i o l a t i o n s . 

37. The ŒAIRMN, spe,?.klng: as the representative of' the №iited States of 
America, proposed the follovàng modification to the Uruguayan amendsTient: "based 
upon the observance of the human rights set f o r t h i n the present covenant". 

/ 3;,, :>!r. VALENZUEIA 
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ЗВ. mLENZUELA (Chile) suggeetôd that paragraph 1 should end with the 
words "establish the fdcts^', and ta^-t the following t e x t shO'ald be added as a new-
par agraphJ "The ¿'-.ates i:>arbien to tiie Covenant s h a l l not consider аэ an 
unfriendly act the int^^iTention of another signatory State i n defence of the 
human rights set f o r t h i n the present Ca/enant." 

•:¡9, № . iraiTLAM (Australia) f e l t that the representative of Uruguay had 
raised a very important pointe I f i t was decided that.the Committee should 
endeavour to promote a f r i e n d l y settlement of a dispute, situations might arise 
i n which bvTO States would base t h e i r agreement upon t h e i r own interests and not 
upon the observance of human rights* Rarely did States conclude agreeiients which 
vrere based upon j u s t i c e . For th3 .t. reason the Commission should insert i n 
paragraph 1 a provision requiring that the settlement of a dispute betvreen two 
States should be based upon the princ i p l e s set f o r t h i n the covenant. The 

representative of A u s t r a l i a would, accordingly, support the Uruguayan amendment, 

)4.Q_ Mr, ORIBE (Uruguay) accepted the modification proposed by the 
representative of France, 

1̂,1. I;Ir, WISOT (Belgium) objected to the use of the phrase " f r i e n d l y 
settlement of the matter". Such a term would create the impression that d i f 
ferences existed between States, The committee would not be a j u d i c i a r y organ 
charged with s e t t l i n g disputes between p a r t i e s , but i t should draw attention to 
vio l a t i o n s of human r i g h t s . The representative of Belgium therefore proposed 
the deletion of the words " f r i e n d l y settlement of the mattei"' i n paragraph 1, and 
the stibstitution at the beginning of paragraph 3^ of the words " I f the difference 
of opinion i s s e t t l e d " f o r the vj-ords " I f a f r i e n d l y settlement i s reached", 

l̂ o _ Mr. RAMADAN (Egjnpt) thought i t would be preferable to say " I f the 
difference of opinion i s eliminated",, 

1+3 . Mr<, NISOT (Belgium) thought that the phrase " f r i e n d l y settlement of the 
matter" might be replaced by "amicable solution of the problem". Moreover, he 

/raised 
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raised the .following question: i f a State, coveting part of the t e r r i t o r y of it? 
neighbour, declared that hujnan rights had been v i o l a t e d i n that t e r r i t o r y , and i i 

that State wished a p l e b i s c i t e to be held i n the t e r r l t o r j r , vrould the Ншпап 
Rights Conimittee be competent to deal v/lth such a matter? 

'ik bir, ;.î;NDr,Z (Philippines) said i t should be borne i n mind that the 
Conmdttes's r/aiu purpose was not to secure fi'iendly agreement between States but 
to ensure the observance of human ri g h t s . He suggested that the l a s t part of 
paragraph 1 should be redrafted as folloivs: ««malee available i t s good offices 

to the States concerned f o r the determination of the issue of human rights i n a 

s p i r i t of c o n c i l i a t i o n " , 

riirs, i'lEHTA (India) thought t f e t , i f the comndttee was an organ of con
c i l i a t i o n . I t iwist necessarily soek a settlemcnxb of the issue on behalf of the 
individuals whose rights h'ld been violated. I t was a ¡ratter for regret i n that 
conriexion that complaints could bo i r d t i a t e d only by States, 

a , Mr, ORIBE; (Uruguay), replying to tho Belgian representative, said that 
the Commission had ±n wind only those States vfhich were prepared to honour t h e i r 
obligations as set f o r t h i n the covenant, 

47. Mr, MLIK (Lebanon), referring to the question raised by the Belgian 
representative, said that the project on which the Go;ranÍ3rd.on was engaged was 
fraught with both desirable and undesirable consc^quences. As regards the 3elgi;-;-
representative's proposal to substitu.te the word "solution" for the word 
"settlement", he Aid not think tJjat the use of the l a t t e r word woald fdve the 
Conimittea a j u d i c i a l character, îior did he agree vdth the Cbdlean representa
tive's proposal to delete the f i n a l sentence of paragrĉ îh 1, and would vote for 

the text proposed by the Uni,ted States represeatative f o r the end of that 
para?;raph. The Chilean aiaendmsnt should be inserted i n a r t i c l e 20, which 
specified the circumstances under which a State might, by a r i r i t t e n communication, 
dvnvT attention to the f a c t that another State was not giving effect to the 
provisions of the covenant. 

/hP . îvlr, SORENSEW 
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4P. Mr, 8Й1Е1!ЗШ-(Demain) supported the Uruguayan p r i ^ It was,in hit 
opinion, essential to prevent two States-from condng to terms at the. expense of 
human rights. 
49_ He pointed out that, i f the f i r s t Chilean amendment to conclude, 
paragraph 1 of article 2U at the words "shall ascertain the facts" was adopted, 
the Committee's fxmctions would be confined to ascertaining the facts; i t would 
not make available i t s good offices to the States concerned* • One of the 
reasons, harfever, which had led the Conanission on Human Eights to ask; the dele
gations of; the Urdted States, France,. India and the luiited Kingdom to si^mât.a . 
joint text,, had been, the desire expressed by a пшЬег of delegations for the 
establislmient of a conmittee whose ñsnetions were broader than fact-finding. 
Such E limitation of the Committee's role might endanger friendly relations 
between States; a danger which the Chilean representative had sought to 
obviate in prqposing his second amendment. He would personally prefer to 
retain the reference to good offices with a view^to a friendly settlement of 
the matter on thé basis of thé protection of the human rights set forth i n the 

covenant. 

. Mr, CASSIN (France) shared the Danish reiâresentativé*s view, . ' It 
seemed to him that the Chilean representative was mistaken in wishing to limit 
tlie work of the Committee in the nanner proposed, 

5 1 / - The second Chilean amendment to ináfert a paragraph providing that one 
signatory State should not regard as any intervention by another ei'ghktory ' 
State in the defence of human rights as an unfriendly act was in acoordandè with 
the s p i r i t of the covenant. If the Chilean aiaendmertt was adoptedj i t vrould be 
necessary for the Commission to spiecify the precise dtzties of ' the two States • 
eoncemed, 
^ He proposed-.-that the phrase ^friendly settlement of the matteri* should 

be replaced by the phrase "friereily. solution of the matter.'.', 

5 3 . lir, NISOT (Belgium) and I S r , KïROU (Greece) supported the French prcp^Jsai 

5;+ The CHâlffiiM observed that the word "solution" could be sub^ituted for 

the word "settlement" i n the English text. 
The French proposal-was adopted, 

^ ^ • ^ — , ^ 5 , Mr, Emmas 
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:aj.^ RAI',íADAN (Egypt) pointed out that i t was more usual t o speak of the 
soluti o n of a question and not of a matter* 

^6 The CHAIRMAN, speaking as the representative of the United States of 
America, said that her delegation could not accept the Philippine araendmento 

n̂Y i\îr, MEhT3EZ (Philippines) thoiight that the phrase " f r i e n d l y settlement 
of the matter" implied that the Committee should s e t t l e p o l i t i c a l disputes» The 
Committee to be set up would, however, have the function of pronouncing on 
viol a t i o n s of human rif'^its which had been brought to i t s attention and of 
proposing appropriate means of remedying them i n a s p i r i t of conciliationo The 
Committee v.'ould not be an ad hoc p o l i t i c a l or l e g a l body, but would have a 
permanent character. Emphasis should therefore be placed on what would be i t s 
main function, that of ascertaining, i n a s p i r i t of c o n c i l i a t i o n , the facts 
r e l a t i n g to vio l a t i o n s of human righ t s which had been brought to i t s notice» 

58 . bîr, ORIBE (Uruguay) saw no need f o r any amendment of the o r i g i n a l text 
which was i n conformity with the probable circumstances. There xvould inevitably 
be disputes to be se t t l e d and differences to be ironed outj the phrase 
"settlement of the matter" was therefore quite satisfactory» 

59 . I t в VñllTtM (Australia) ráúle he appreciated the concern of the 
Philippine representative, nevertheless f e l t that his am.endment did not f i t the 
te x t . He preferred the wording proposed by the representative of Uruguay, 

6C. The CHAIRIi'iAN put the Philippiáe amendment to the vote. 
The Philippine amendment, was rejected by $ votes to 1,, with 7 abstentions» 

61, The С Н А Ш Ш á̂ nvited the Commission to vote on the Belgian proposal, 
that the words "with a view to^a f r i e n d l y settlement" should be replaced by the 
words;"in order to aohieva, i n a friendljr s p i r i t a solution of the question i n 
conformity Túth the human rights defined i n the Covenant", 

/tó. Mr, MALIK 
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62. Fa*» MALIK (Lebanon) did not think that the text proposed' by the Belgian 
representative was i n any way better than the French and united States proposal. 

6 3 , Fx, MENDEZ (Philippines) f e l t that i t would be enough to say: "a 
solution of the question of the human r i g h t s involved"* There v/ae no need to 
introducé long and abstract phrases i n the a r t i c l e * 

îvÎTo CASSIN (Franbe)' stated that he would vote i n favour of the text 
proposed by the Belgian representative which he considered excellent. The text 
had also the advantage of. covering the point with vdiich most representatives vrere 
concerned» 

¥го ORIBE (Urugvay) stated that he preferred the o r i g i n a l text as 
amended by the United,States as there was some difference between a f r i e n d l y 
solution and a solution reached i n a s p i r i t of c o n c i l i a t i o n on the one hand, and 
between a solution i n accordance with hxiraan r i g h t s and one which merely took 
those, r i g h t s i n t o account on the other* 

£^ The CHAIRI\îAN pub the Belgian amendment to the vote» 
The Belgian amendment was rejected by 7 votes to 6 , with 2 abstentionsa 

6". Mr, MALIK (Lebanon) explained that he had voted against the Belgian 
amendment because, i n his view, i t wae i d e n t i c a l i n substande with the 

I&iited States amendment which had the advantage of brevity* 

63. The CHAIRMAN pub to the vote the f i r s t paragraph of a r t i c l e 2h which 
read as follov/s: 

"Subject bo the provisions of a r t i c l e 21 the Committee s h a l l ascertain 
the facts and make available i t s good o f f i c e s to the States concerned ivith a 
view to a f r i e n d l y settlement of the questionon the basis of the human 
rig h t s as defined i i i -fehè'present covenant", 
T h e f i r s t paragraph of artiigle ík* as amended i was adopted ЬУ l b voies 

to none, with 1 abstention* 

/Paragraph 2 



Page 15 

Paragraph 2 

69. It", ШТГЩМ. (Australia) thought that there would be no need for the' 
States concerned to piiblish the rep<H*t immediately after receiving i t a The 
report wouldJ in factj deal with a number of highly delicate matters, and States 
shotud be given stifficient time to study i t before i t was published, Ife 
therefore proposed the addition, after the word̂ s "to the States concerned",'of 
the words "after an interval of two months"* 

7л . íárs, ШНТА (India) and Miss BOWE (iMted Kingdom) thought that such a 
precaution was unnecessary as the States would certainly learn in advance the 
Committee's conclusions on the case vdth which they were concernede 

71. The GHAIRíMIí, speaking as the United States representative, shared that 
view, 

72. Mr, VALEÏÏZÏÏELA (Chile) thought that the report should be sent only to 
the Secretar,v43eneral who would transmit i t to the States concerned. Indeed, t b e 

States which wovild have participated i n the Committee's debates would be bound to 
know the contents of the report with which they were concerned, îfe therefore 
proposed the deletion of the words "to the States•concerned and", 

73. KIROÜ (ûreece) stçported the Chilean representative's viewsj i t 
would be siifficient to state that the repOTt shoiald be sent to the Secretary^ 
General for publication, 

7!).- lîlss BO^^flE (United Kingdom) considered the Australian proposal to delay 
the ptjbli cation of the report by two months dangerous as certai.n States would be 
able to m-ake propaganda against the Committee during that interval*. 

75. Mr¿, WîITLAM (Australia) withdrew his amendment. 

/76. Mr-. CASSIN 
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7 6 . Mr, CASSIN (France) said that the Australian representative's viev; 
might be met by adding tho word " a f t e r " following the words "to the States 
concGi-ned and". 

7:1'. The CHAIRMAN, put to the vote the second paragraph of a r t i c l e 2h №.fch 
tlie amendment proposed by France. 

Parai-,i-aph 3 

7 8 . i'ir. RAI'IADAlM {Egyyt) pointed ovit that paragraph .3 shovdd be ainended i n 
order to brijig i t s language into conforcdty rath ,paragraph I., .Furthermore^ he . 
would l i k e the words " f o r a l l useful purpcses" to be added a f t e r the ivords 
"on the facts". 

7 9 . Mr. NISOT (jje l g i w ) proposed that the f i r s t seuteuce of par-ngx-.-'pli 3 

should/b.e aruended .aa fo.ilows:.. " I f 4 eettLeaaont of the question i s reached, the 
Committee s h a l l c.onfir^e i t p e l f to po i u t i r i ^ !-...;at out i n Its report tof:et)\er 
with a b r i e f statement of the fa c t s " . 

as. Mr. VAmiZUSLA (Chile) thought that the моги "brief", should Ьз deleted 
i n vie'.v- of the importance which vrarld public opinion attached to m y report on 
the facts çoncerïiing a vioD.ation of human r i g h t s , 

8 1 . Hr, MAÏ1IK (Lebanon) supported the Chilean rüpresentative's proposal. 
He further proposed^ i n order to brЗлg the text into conforviit^;' u i t h the f i r s t 
paragraph, the addit.lon, i n the .Belgian. aJiiend.Kent, of t;ie viords "or. the basis of 
the observaiice of biman r i g h t s " after the worda " i f a suttleirent of the question 
i s reached". 

8 2 . Kr, NISOT (îBelgiuffi) was oppused to the.Qhlleari aoenclment. Indead, there 
was no need, after a q-'iestio.ü had been settled and results therefore achieved, 
to impair Jntn!inational relations hy dwelling on tiie f a c t s . 

/ 8 3 . H r . CA33B! 
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^3, : Mr. CASS31J (France) epqjlaihed thiit the text vras a compromise. The 
ïVençh delegation had ог1дЗдд,Пу beôh i n favour of not publishing any report 
i f a f r i e n d l y settlement, had been reached by the States concerned. The United 
States' and United Kingdom delegations^ however, had held that the publication, 
of a detailed report, regardless of the outcome of the matter, vrould correspond-
more ciosely to democratic p r i n c i p l e s . I t had f i n a l l y been decided to retain 
tKe' p r i n c i p l e of the publication of a report even i n the case of an agreement 
between the p a r t i e s , provided that the report contained only a b r i e f statement 
of the facts i n order not to prejudice international r e l a t i o n s . 
uk, The Belgian amendment call e d for the deletion of any reference to an 
agreement. Mr. Cassin stressed the importance of a statement by the Committee 
on the points on which agreement had been reached, i n order to prevent future 
controversies among the States on the precise scope of that agreement, 
B^. In conclusion, he wished to state once again that a b r i e f statement 
woîiid be adequate i f an agreement had been reached but that, i f disagreement, 
peirsisted, i t would be desirable to publish a detailed account so as to permit 
the widest possible c l a r i f i c a t i o n of the s i t u a t i o n . 

Вв. 'Mr. VALEMZUELA (Chile) said that not only the States Parties to a dispute, 
but a l l States signatories to the covenant had the r i g h t to learn i n d e t a i l i-̂ be 
facts that had occurred, i n order to decide what was and vrtiat was not a v i o l a t i o n 
of human r i g h t s . I t wis also always necessary to inform world public opinion 
i n order to pre-'eni: hhe oooclusion of future Munich agreements with а Д t h e i r 
disastrous оспящ-}гп.--( s, 

8 7 . Miss ЕОШЕ (Un:rt.pd Kingdom) also .favoured publication of a report 
containing a dotpAlu'l srh,"'..•т'.о.тЬ of f a c t s . The absenc-. of я-1с>(.а raport ndght 
lead to the spre.í.:"J.-i¿; cf fal'.аз, distorted or i m f a i r news about the proceedings 
and cohcluaions of the Committee, 

8 8 . Mr. NISOT (Belgium) urged the membere of the Commission to bear i n mind 
that agreement was very often possible only because of mutuajL concessions. No 
State would be w i l l i n g to make such concessions, regardless of thei r acope, i f 

/world public 



E/CN.i»/Sa.l91 
Page 18 

vwríd publie opihíoh Aüst be informed of the mistakes vhich i t might have made. 
Furthermore, i t would frequently be d i f f i c u l t f o r Grovemments to make con
cessions i f d e t a i l s of the matter wore to beeóiaetóiowh-ló public o p i ^ ^ i n 
t h e i r own countries. Thwe would also ímdoubtédly-be States which wbuld'olîaîai 
that the facts c i t e d against them were matters within t h e i r domestic jüéisdiction. 
Such States might perhaps be induced nevertheless to make concessions, provided' 
that the matter did not receive widespread p u b l i c i t y . 

6 9 . Mr. MALIK (Lebanon) s t i l l believed that the word '?brief" sei'ved no 
useful purpose. I t was necessary"to•have f a i t h i n the Committee's good'sefísê  
which would tmdoubtedly prevent i t from publishing a report l i k e l y to ham 
international r e l a t i o n s . 

9 0 . Mr, ORIBE (Uruguay) agreed vdth the Chilean and United Kingdom repre*.: 
sentatives» observations on the word " b r i e f " . While the concern of the Belgian 
representative was ent i r e l y legitimate, the Committee would undoubtedly be 
t a c t f u l and diplomatic. 

9 1 . • One thing was certain: i n order to judge whether ah agreement' was 
reached on the basis of the observance of human r i g h t s , public opinion'must bé 
acqualrttd with a l l the fac t s . The happy solution of a dispute made i t even 
more advisable to publish those f a c t s . 

9 2 . Mr. MENDEZ (Philippines) also thought that the widest possible pübÚilty 
should be given to any matter f o r which a happy solution had been found; 

93 ^ The CHAIRMAN invi t e d the Commission to vote on the various amehdmérits 
to a r t i c l e 24, paragraph 3» 

The Belgian amendment, c a l l i n g f o r the deletion of the word "friendly;" i n 
the ,,:̂ ĵ .y3t l i n e of the paragraph was adopted by 8 votes to l^, with 3 abst.ent Joins. 

9 k . The CHAIRMAN stated that there was also before the Commission a 
Lebanese amendment to the f i r s t part of the f i r s t sentence of paragraph 3 
which, together with the United Kingdom amendiient, would make that part read 
as followsÍ " I f a Settlement i» reached i n accordance irfith the provisions oí 
paragraph 1", 

/у9. The Chiilmm 
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Thé iihalrmanpirfc that text Í6 the vote. 
The te¿t was adopted by 2 h v o t a s Ь0.пет» with 1 abstention, 

96, The Ш А Ш М Ш put to the vote the proposal tb .delete the word "brief" 
iñ the second iJi^e of p;îragraph 3« 

The îD̂ oîJOsal ras r̂ iíííotodl by 7 votes to 5̂  with 3 abstentions* 

^ Thb СБАШМЙИ' then put to the vote the proposal that the ward "reached" 
should be ins6:ctcd at the end of the first sentence of the English text of 
paragra:¡ái 3. 

The proposai wag adopted. 

98. Î** CASSIN (France) r«narked that the addition would not alter the 
French text. 

5 9 . The СНАШМШ put to Ню vote the seccajd part of the first sentence of 
paragrsph 3* reading as foHowsj "the Coraaittee áiali confine its import to a 
brief statement of the facts and of the agreeament", 

!Ше text Was adcmted by 13 votes to !> with 1 abstentim. 

100. The CHAIRMAIi invited the Commission to consider the second sentence 
of paragraiái 3 of article 2h» 

131... MP, ШЗОТ (Belgium) suggested the foHowing text for that sentence? 
"in the negative event* the Ccmimittee shall state in i t s report its ото с<жс1и*-
sions CHI the facts". 

102. : The Ш А Ш Ш stated-that that was a ne^ text. 

из. Mr. CASSIN (France) had no objection to the ̂ bstitution of "in the 
i^gative case" -for «if a friendJy^ sett3ement i s not reached", Ke would ïa»esèj» 
however, for the retention of the rest of the text as drafted. 
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1 0 k , Hr, Ш Ю Е г (Philippines) proposed f o r .the English text the exprespion 
" I f no 3olvt;i.on 5.S reached". The- change d i d not' affect the French t e x t . 

lOp. • iTu НО;ЛЕ ( t t i i t c d Kingdoin) suggested the phrase " I f such a s o l u t i o n i s 
not reached", the word "such" r e f e r r i n g to the settlement mentioned in the 
f i r s t sentence. 

106.. i^r. CA8SBJ (France) obnerved that i n that case the phrase "31 t s l n'e^t 
pas le'oas" must be retained, as i t corroeponded more accurately to the propOoed 
Englrlsh t e x t , 

i n j . ' ¥r. Ï'.ÎALIK (ЬеЪапод) fjaid i t шз a question of translation^ I t should 
be l e f t to the t e c b i i c a l experta to achieve the perfect equivalence of text?'; 
he therefore proposed that wien^wmta should be made to the En^'^lLsh t e x t onlY, 
relying on the Secretariat to од'3.щ< t i * French text into harmony v.-ith i t . 

103. - I-'r. CASSBÎ (France) said there was no better t r a n s l a t i o n of " I f cuch a 
solution i s not reached" than " S i t e l n'est pas. l e cae", and he insisted, tAa,t i t 
should be retained. 

109. The СИЛШШ! put to the vote the second sentence of paragraph 3 cs-
follows: 

" I f such Г?. solution i s not reached, the Comrrattee sSiall state i n i t s 
report i t s conclusions on the fa c t s . " 
The text Tras adopted by l ^ i votes to none, ydth 1 abgâtenti.on. 

l i e . The CHAJiU'AN put t c the vote the-' amended tRxt of paragraph 3 as a whole. 
The paragraph as amend^ci was adopted l y l i t voteB to попз, with 1̂  abstention. 

111. ' The CHAIR1\L1W put to the vote the amended, text of A r t i c l e ' 2 ^ ar> a v;hole. 
A r t i c l e 2 a s amended, wan ^adopted by l)-i. votes to none, with 1 Q-b^st^ntioB,; 

A r t i c l e 25 

/112 . Ис. NISOT 
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112. ¥ír. NISOT (Belgium) d i d not quite luiderstand the purpose of a r t i c l e 2 $ . 

113. i'^' SORENSEN (Denmark) said he e n t i r e l y approved of a.rticle 25 i f i t was 
intended to l i a / l t the oases submitted to the Internaba onal Court of Justice and to 
pre-ííeut States -•'.•rom taking t c the Court cases which т:еге al:-eady before the 
Comriiittoe, But i f tb¿ text allowed a State, by a u n i l a t e r a l decision, to transfer 
to the j u r i s d i c r l i o n of the Court a case which y^as within the competence of the 
CoiTunittee, he would s-'-.rcngl;r oppose i t с The decisions of the Court would be based 
on the j u r i d i c a l i nterpretation of the covenant and would have brlnding force, 

JÜ4, To avoM an pptlcn. of / '-̂  proposed the ins e r t i o n of the follov/ing 
words at the beginning of the ser:.';-nce: "except by agreement between the two 
interested p a r t i e s " . In that WLJ States would be enabled, by agreement, to have 
recourse to the Interuetional Court of Ju s t i c e . 

115. Ifx. CASSIN (France) explained the purpose of a r t i c l e 25. The arguments 
of the representative of Denmark appeared to be w e l l founded, and Iiîr. Cassin was 
ready to take them i n t o consideration. The point <^f the a r t i c l e l a y i n an 
alternative text proposed by the United States of Aunerica and the United Kingdom, 
which would l i i i i i t the application of the a r t i c l e to States parties t o the Covenant. 
A l l States, and not only States Parties t o the covenant, must hovrever be prevented 
from taking a case to the Internati.onal Court of Justice so long as i t was s t i l l 
under consideration by the Committee. 
116. Version В of the alternative text concerned States which had subscribed 
to the compulsory j u r i s d i c t i o n clause. Certai*i States had accepted that clause 
without reservation, others had formulated reserves. There was therefore 
inequality among States i n the f i e l d of j u r i s d i c t i o n --r tbose Çtates which were 
bound by the compulsory j u r i s d i c t i o n clause being i n an i n f e r i o r p osition compared 
to those which had not accepted i t . I t was therefore necessary to envisage a 
special compromise between an interested State which wished to go before the 

Court and any other State. In i l l u s t r a t i o n , liîr, Caasin c i t e d the fact that at 
the beginning of the l a s t war certain States had declared that they did not f e e l 
themselves bound by the comptLLsorj' j u r i s d i c t i o n clause. 

/ 117. I f the 
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HY. If the Coin.miss.ion adopted t]ie second paragraph of a r t i c l e 25 propose^ 
by the Drafting Goirmittee, the adhesion to tlie .covenant of those States vrhich hac 
accepted the compulsory j u r i s d i c t i o n clause v;o\"tld be f a c i l i t a t e d . 

HO, The CliATRJv'AN, spe3.kiuf: ак representative of the United States, said 
her de3.ecs.tion thought i t necessary to Include the words printed i n brackets i n 
a r t i c l e 2 5 , paragraph 1, sinco the obligations a r i s i n g out of the a r t i c l e could 
bo imposed only on States parties to the Covenant. 

. The United States V70uld oppose version 3 of the second paragraph 
proposed by thc-i representative of V r v n o e , The text stipulated that, having' 
accepted the clause concerning the соиюиД.зогу j u r i s d i c t i o n of the .International 
Court o.f Justice, a State с ould not submit a dispute to tiie Court except by 
virt u e of a ppecial acreement. -States ha vin. j recograzed the competence of the 
Court had, licvovei', agreed to be suinmoned before the Court, v.dthout any special 
agrv-îenent, by ',my other State which had accepted- the same clause, p a r t i c u l a r l y 
i n connexion with any dispute regfjrding the interpretation of tr e a t i e s . Tiie 
United States delegation did net consider that at that stage, by reason of a 
provision introduced into the draft covenant, States could ¡naintain that the i r 
declarations; vore not b.indin,-; upon the.i;a i n the application of tlïo covenant, 
№ R , KooGevdlt drew the attention of the Commission to A r t i c l e 103 of the 
United Nations Charter wl.àch stipulated thnt ''in the event of r. c o n f l i c t between 
the oLli(.;atlon3 of the Members of the United I'iationB undoj" the present Charter 
and t h e i r oblÍ!?;;ation3 under any other iirbernational ixjreement, t h e i r obliiÇ:ations 
under the present 'Charter 'shall p r e v a i l , " ThoStatufce of the I n b o v i m t i o n a l 
Court- cf Ju.?>-bi'-co, -under vhich tho declar&tiono cf fj-'-.atco 
prüvlflod f o r i n /::-ô:.cl'J 36, parcgraph 2 vox'o iri'.lo, vas 
annexed to the United Nations Charter and wan an in t e g r a l p.^;t of i t . The 
declarations vera, therefore, obligations upon Ststec ih the same г̂ ау as the 
Charter, Furthermore, the text proposed by the French 'representative envisaged 
not onl,y that the declaration by which States recognized the compuD-Sory 
j u r i s d i c t i o n of the International Court of Justice — viithcut further consider
ation and without a special agreement — vrou.ldrotbind them, i n r e l a t i o n to States 
parties to the Covenant, but, further, that i t would not bind them i n r e l a t i o n 
to States vihich v/ere not parties. 

/12e , F i n a l l y , 
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120. F i n a l l y , the United Statee delegation comidered that i t would not 
he proper to define the conrpetence of the International Court of.Justice i n thé 
covenant, which was.prceolively what the..French'text d i d , 

121. Mr. EO.fiIÎÏ (Ur.ited Kingdom) said that a r t i c l e 25 was i atended • to" avoid 
dual J u r i s d i c t i o n -- Ъу the Committee and Ъу the International Court upon one 
matter at the. заш- time, a point upon which a l l members of the Commission were 
agreed. 
122. He could not a.pprove the alternative text appearing i n parentheses i n 
paragraph 1 of the a r t i c l e . I t sen^d to him, apart from the merits, a f a t a l 
objection,to that proposal that i t '¿ought, i n the covenant,•to bind States which 
were not. parties to the covenant t j i.mpose a l i m i t a t i o n upon the exercise of 
th e i r ri¿ht t o b r i n ^ a ma.tter before the International Court. Incidentally, he 
doubted whether i t was necessary to establish a waiting period of three months 
from the publication of the Coiranittee's report before a case could be submitted 
to the Court. 
123. Tiirning to the text of version B, proposed for para^^raph 2 of the 
a r t i c l e , he.pointed out that i t also limited the conditions under which States 
not parties tc the covenant might have recourse to the International Court of 
Ju8t5.ce. 

12k. Mr.. MALIK (Lebanon) wished Mr. Cassin to reply to the argume.ats of the 
representative of the United Kingdom. In his opinion i t seemed that the 
provisions of the covenant could bind only the parties thereto. I t was therefore 
necessary bo, insert, in, the f i r s t paragrai)h of a r t i c l e 25 the alternative text 
appearing i n parentheses. He agreed with the representative of the United Kingdom 
that the three months' waiting period should be eliminated. 

125. Mr. SOREKSEH (Denmark) also f e l t that the covenant could bind only the 
parties thereto, but asked, whether i t was песеввагу to say so. I t was obvious 
that, i n order to benefit from' the provisions of the covenant, a State must bo 
a party thereto. 

/126. Mr.^.KISOT 
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1Я6, ЬЬ-. ЖЗОТ (Belglvmi) vas e n t i l a l y opposed to a r t i c l e 25 . HI a 
Góveriment would not' Subscribe to a olaueo which'limited, i h so f a r àâ a 
particular treaty was concerned, the scope of the geheral obligations 
undertaken under A r t i c l e 36, paragraph 2 of the Statute of the International 
Court of Ju s t i c e , 

1;;, M e s . ЬШйТА (ïndia) f e l t , with the representative of Denmark, that 
the alternative t e x t of the f i r s t paragraph was valueless. 

Mr i CÀSSIH (Fronce) explained that there had li^veif been any question 
of'imposing obligations ui)cin"'Statee which were not parties to the covenant. 
As the Danish representative' had emphasized, only States parties could be 
Oalled-upohto submit t l i e l r disputes to the Comoiittee. That was why I t had 
not seemed'to him necessary to add the words "by à State party to the covenant". 
I f i t were desired to'safeguard the right'of Statee not parties to the, oo^renant 
to seek advisory opinions from the International Court of Justice the words 
"for judgment"' could be added a f t e r the word "referred". 
\p . He ai^eed that text 'B, jiroposed by France for paragraph' 2 of 

a r t i c l e 25 , was sin g u l s r l y d e licate, but' i t was essential In оМеГ to 
safeguard the position of States which had recognized the jiu^isdiction of the 
Cnternational Court of Justice as compulsory, vithout further consideration and 
\;lthout a" speíjlalaigreemünt,' On-that point France could not give way. 

The CHAIRMAÏÏ requested the representative of the Legal Department of 
the S'^cretariat to make a statement on the interpretation of A r t i c l e IO3 of 
the United;-Wat i ens Charter. 

]j ] Mr. SCEACETER (Secretariat) f e l t obliged to take issue with the 
opiaion of the representative: of the United States'of America that the 
declarations under A r t i c l e - 36, paragraph 2 , • of the Statute of the Intemséloiïal 
Court of Justice could-.^not bomodified, by. aubooquent agreement.- In Ms view 
i t was l e g a l l y possible f o r States to modify t h e i r declaratione {i,GCepting 
compulsory J u r i s d i c t i o n by a l a t e r treaty, which, of course, would only have 
effect f o r the parties to that treaty. Indirect support for that conclusion 
could be found i n the decision of the Permanent Court of International Justice 
i n the case of the E l e c t r i c i t y Company of Sof i a . There appeared, moreover, to 

/be D 



Е/СКЛ/ЗЕ . 1 9 1 
Page 25 

Ъе no Ъаз1э f o r asexíinlng that sv.oh deblarationa were, i n faot, part of the 

Charter, BXià therefore covered Ъу the aapramcy proviGion of Artic.lO' .IO3. 

A r t i c l e 103 eu.r'o].y did :aot apply to а,11 agreemonts or Jdclarationa uiade i n 
pursuarxe of particVij.ar A r t i c l e s of the Charter. Such agreemsnts or declarations 
coa.lr'. not., r-he'-V',;':'-I's, bo saicl "O p r e v a i l over suhpequ.snt a.2reeiiJ3n.t3, i n which 

the parties, c l e a r l y i:it̂:..üed to moùl,'f.\y t h e i r previous un.dertakingB. 
132. For that геа.эоп, he euggeated that the Coiaiiiioeion was c l e a r l y faced 
with e. question cf policy i n passirv^ upon the French p roposa l under discussion. 
I f adopted, the French proposal wov.hl ha.v3 the effect of modifying, as among 
the contracting parties, tiie declar-.'-iona of compuiaory j u r l o d i c t l o n under the 
Statute cf tho •::a.".erae,tic?;ial Co'ort of J u s t i c e . 

133. The CH/1I?J\ÍAK pointed out t ha t i f the Commission adopted tho Danish 
amendment the f i r s t paragraph of a r t i c l e 25 would beco.me useless- sirco i t would 
then be possible f o r States pai-ties to the covenant to submit a сазе to the 
International Coiirt of Justice while i t was s t i l l pending before the Committee. 

13i^. Mr. HOAEE (United kingdom) conaidered that i f the provisions of 
a r t i c l e 25 were to bind none but States parties to the covenant i t was preferable 
to say so e x p l i c i t l y . 

135. № . SOEFilSEN (Dermrk) cmúA see no disadvantage i n retaining the 

words between pa,i''e-,itfce.;!ef3 pro'^idod üiat S-Lates vcre pe.imitte'\ to ccpsult the 
Internationar Cûvv>fc of ouetioe by mu.tual aerGom^pt. Ав for te.ict B, whiqh had 
been proposed by Тх'п.пов ao paragraph 2 of a r t i c l e 25, it,o scope would appear to 
be wider than the .representaLive of tha t coaf),t.v/ had givsn the Com;,;d38ion to 
imderstfmd. Mr. Cacsin had stated tha t i t app.lic-d only to cases already submitted 
to the Committee f o r examlnatio.a, and not to a l l the le g a l p',;int8 z-elated to the 
interpretation of the covenant. The French representative should, therefore, 
agree to modify his text i n order to make i t conform to the explanation he had 
given. 

/136. Mr. NISOT 
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Ivv, Mr. KISOT (Belgium) demanded the deletion of a r t i c l e 25 i n 
ItB entirety. 

i . ' Mr. CASSIM (France) draw the attention of the Commlsaion to the 
aerione conpoquences which might r e s u l t from the deletion of a r t i c l e 25. 

The Commlsalcn was setting up a new organ which must he enabled to take i t s 
place among e x i s t i n g organs and to establieh r e l a t i o n s with them. Otherwise, 
the danger of c o n f l i c t s as to competenoa -vrould a r i s e . ' Furthermore, the 
suppression of a r t i c l e 25 would prevent many States from algnlng the 
covenant. 

г-зО. The СВАПМШ put to tho vote the Be J^gian proposal that a r t l c l a 25 

should be deleted. 
.,. . Th3-proposal was adopted by 8 voteg. to 6, with 1 abstention.-

1^0. Mr. ORIBE (Uruguay) explained that he had voted against a r t l o l e B 21 

and 25 as a protest against the fact 'that tha texts had not been discussed 
with s u f f i c i e n t thoroughness. 

1^0. The CEAIH'^N invited the Commission to examine the addl-tional 
a r t i c l e (E/CE.if-ASî) proposed by the United Kingdom. 

iMi.. Mr. HOAEE (united Kingdom) said that, i n view of the lateness of 
the hour, he preferred the Commission to postpone examination of hie 
propoeal u n t i l the following meeting. 

The meating i-'ose at 1.̂ 5 p.m.. 




