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DRAFT TNTERNATTONAL COVENANT ON EUMAN RIGHTS (ANIEXES I AND IT O THE REPORT OF
Tii FIFTH SESSION OF THE COMMISSION ON HUMAN RIGHTS, DOCUMENT E/1371) (continued)

Draft recolution concerning economlﬁt,soc*aT unﬂ culturcel rights. submitted by

Q@gg;gg&,ﬁsyzt< Prance. and_Lebanon_&QACL,éL_dﬁ)a

1, T CHAIRMAI opened the discussion of the jolnt draft resolution sub-
mitted by Dunnark, Byypt, France and Lebanon (E/CH./4/485) . )

2e Ure EYROU (Greece) proposed that the joint dreft resolution should

be discussed and put to the volte, paragraph by paragraph, '

‘ 0, deg de@,

First parsgraph
3. My, SCRENSEN (Dammark) noted that the provisional Bnglish translstion
of the draft rosolution was not in complete conformity with the original Irench
text, In the French text the words "en vue d'assurer' modified thie verb
"prepared’ whersas in the English translation the words "in order to sccure"
modified the words "Being resolved! vwhich they followed.

ams decided to brine the Imglish translation into line with the French
text on the point in cuestion,

4, lir, MALIK (Lebenon) considered that the Eaglish words 'in order to
secure" were sirouger in moening than the French words "en wvue d'assurer.'" They
shceuld therefore be replaced by the words 'with a view to assuring',

5y Mr, CRIEE (Uruguay) was in agreement with the comments of the repre-

sentative of Lebanon,

5, lire CASS TN (Frence) considered that it should be made clear, in the
first paragraph, tlat the Commission was resolved to prepare the “carrf1n~ out"
of its programme of work, as it had alrcedy drewn up its actusl propgramee of work
by the resolution adopted onm the previous day, He therefore proposed that the

words 'the programme' be replaced by the words "the carrying out of the pro-
gr'am'ue",

/7. Miss BOWIE
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Te Miss BAWIE. (United Klngdom) considered that it would be incorrect to
- say that the Commission was preparing to carry out 1tq prohzamme of work, In

fact, 1t was merely preparing that programme,

3. The CHAINMAN put to the vote the first paragraph of the joint draft
resolution, as modified by Denmark, Lebanon and France,

The. first. paracraph.of 'M.JQMA._QLEJM.&EL“ ed,.uas adopted

by 12 voles to none. with 3 Ebub%n“;n e

Qecogd gggd t_wg'd parpgraphs

The_ggggpﬁ and +h1;d‘£g ag;agug os §}§ joint_draft resolution ware adoﬂted
1an1E93°1r

Fourth paraoraph

Fe -1 Mr, MENDEZ (Philippines) proposed that the words "Accepts with
gratituﬂe the offers made by ILO and UNESCO" be replaced by the words

‘10, ©° The CHAIRMAN observed that the Commission was not competent to re~
quest the assistance of the specialized.agencies in the preparation of any
sort of draft text,

11. Mr, KYROU (Greece) wroposed the words '"Takes into account with
gratitude the offers made by ILO and UNAESCOM,

12, Vir. PLNDIZ (Philippines) considered that it would be better to use
the words "elcomes with gratitude the offers made by' or "Notes with gratitude
the offéers made by".

13. Mr, NISOT (Belgium) noted that the Commission had received an offer

of assistance from the ILO which should be accevted.

Y. ¥r, CASSIN (Trance) pointed out that the ILO was the only specialized

agency which had so far made a formal offer of assistance, As to UNESCO,

/that



thet orgenization would consider, at its next conference, the extent which it
coulil «ive 1ts acsistance lo the Commissiofi,  Consequently, the same wording

could not te used in respect of bLoth orpanizations,

15, The CHAIRAN requesbed the representatives of the JLO and UHESCO to

give thwir views on the matler,

16, Mr, IEMODVE (International Lebour Organisation) reminded the Cormission
tha' ke Lad slready stated, at a previous mec?lnp, that the Director~General of

the IO would te ready to suomit to the Governing aody an; request for assistance
which tiie Commission might address to-tke ILO, On the other haﬁd, the revresenta=
tive of UNESCO had stated that that organization would conélder the matter at

its next conference, That being so, it would e better to drait the paragraph

so as to tale account of the nosition of the two arganizations,

17, My, ARNALDO (United Nationms Tduscational, Scientific and Cultural
Organization) pointed out that the Txecutive Doard of UNESCO had placed the
question of economic and social richls on the agendu of tlie next conference to
be held at Florence on 22 May 1950 and that it had given an assurance that the

dzcisions taken atl tlhat conference would be duly communicated to the Commission,

13, The CHAIIMAN considered that, in view of the comments just mads, tue

test wording would appear to be '"Notes with gretitude the offcrs made byY,

19, Mr, SORLNSHN (Denxark) Vr. KYEOU (Greece), br, CASSIN (¥irance) and

Mr, NISOT (Belgiwa) concurred,

.20, Vr, MALIR [lebenon) bad no objection to that wording, but would have

i

rreferred the words 'otes with satisfaction the statements made by the

1)
representatives of ILC and UVRESCTOsee v

sryacrarh [, as enended, was adopted animousl:ys

Fifvh parasraph

21, Mr, MEDEZ (Pnlllnplnos) proposed that the word "Invites"

in the

Insliish text stovld be replaced by tie word Yiequests', and thet the words
"recuests hin" which appeared further on should be delsted, As repards the

French text, ?his amendmert would involve orly the deletion of the words

Mo prie"
le 4 Tie', 22, Mr, KYROU
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22, Mr, KYROU (Greece) proposed that the words "as soon as possible’

should be irserted after the word “sutmit!,

£3. Mre MALIK (Iebanon) considersd thet the request to the Secretary=
General %o take the necessary steps to secure the cowoperation of the special-
ized agenscies and other United Nations organs should be made through the
Economic end Social Council, He thevefore precposed that the words “Requests
the Sccretary-Cencral to take" chould be replaced by the words "'ecommends
thaot the fconomic and Social Council request the Secretery=General to take

ete, Y,

e Fr, KYROU (Greece) was not in agreement with the representstive of
Lebenon,  lthough it was trus that the Secretary=General could nov eunter in
consultations with Member States of tle United Nations without the autlioriza=-
tion of the kconomic and Social Council, tue ssme did not apply to consulta=-
tions with United MNations orpgans and the speclalized agencies with a view to

the prenaration of drafts whose formulation was direcfly'within the Commission's

terms of reference,

25, Fr. CASSIN (France! supvorted the views of the representative of
Greece, The Commission had been instructed to prepare a draft international
covenart on human rights and it was fully entitled to request the Secretary-
Geueral to enter into consultation with the specialized egencies in order to

gather itk necessary documentary material for that work,

26, Mr, MaLIK (Iebanon) still believed that the Secretary-General could
not enter into comsultation with irnter-governmentel orzanizations without the
suthorization of the Council, Ha asked the nembers of the Commission to con=
sider the Secretary=General's position if the Lconomic and Social Council did
not cornfirm the programme of work adonted by the Commission,

27, The Council was very jealous of its prerogatives and it should not

be conirorted with a fall accomnli,

28, ¥r, HISOT (Delgium) agreed with the views expressed by the repre-
sentative of Lebanon and accepted the wording proposed Ly him, provided

that the word "Requests" was replaced by the word “Instructs',

/29, lir, CORENSEN
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29, Mr..SORENSENI(Denmark) also supported the Lebanon proposal.
30, Hr. RAMADAY (Egypt) was opposed to the Lebanon pronosal for the

reasons stated by the rspresentatives ol Greece and France.

21 tir. CASSIN (France) ctated that the implementation of the draft
regolution under discussion was subject to the Council's aceeptance of the
resolation adop ted by the Tommigsion cn the previous day. Conseguently, there

could be no quesulon of conarontlng the Counc¢1 with a fait_accowpli.,

32. The CHAIRVAN put‘to the vote the Lebanon proncsal, as amended by
Belgium, that the words ‘Requests the Seerstary-Ceneral to take the nacessary
steps' .should be replaced by the words -Hescumerds that the dconomic and Soeial
Council irstruct the Secretary-General to take the necessary steps',

The prorosal was adopted by 9 votes to 4, with 1 abstentiocn.

33.. The CHAIEMAI put to the vote the second part of the fifth paragraph of
the joint draft resolutio beginning with the words -‘to secure SlKlluf co-
operation from other Unlted Nations organs....”.

The socond part of the fifth paragraph was aaonrei unaninously.

Sk The CHAIDMAL put te the vote the joint draft resolution as a whole, as
amended._

The jeint draft resolution as a vhole, as amendad,was adopted uranimously.

)5. ¥, JLVREMOVIC (Yugos]aVLa) had no objection to the draft resolution

doyted h the Commission and in favour of which he hed voted. " He wished
~however to e:plaln his vote on the draft r0“01LtlUP \E/CF.q/hoh) adorpted oy the
Commission at its previous meeting. o ’ ,
36. The draft resolution submitted by Egypt, France and Labanon.postponed
congideration of economlc, socjal and cultural rights until the first session of
the Commission in 1951; the Yugoslav delevutlon in strict accordance with the
attitude it had held throughcut the d*sch531on of the matter, had voted ag gainst
the consolidated draft resolution (s/eH, h/h &h) . ‘ _

/37. In that
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37. In that conaewicn, he remindsd the Commiesion that the United Nations
kail, durirg the Second World War, sclemaly declared that international measures
to gusrantes esonorice, social ard cultural rights would ba adepied in the future.
The Unitzd Metlons Charter had set forth those ripghts, but five years had passed
sivce that Liwe end no decision had veea talen In thet field. The competent
Unitzd Netiors orgons hed; bowsver, bhad sulficlent time to sbudy and adopt
provisicas Lo ersare respect for those rights.,  Lomsequently, there was no basis
for the argmesnt that the Comaission had nob had enough time to take achion,

33, At ity 174 session, the Commission had adopted a resolution clearly

stating the need for Inclusion in the covenarw on human righte of articles
guarantesing bthe enjoymert of economic and social riguts; in that same resolutic.
the Comadssion hardl reguvestzd the Secretary-General to ovrevare for that purpose a
rsurvey of the activities of bodies of tha United Mations cther {than the Commissic
on Hhman Rights, and cf the svecialiwed agencies, in matiers within the scope of
articies 2727 of the Universal Decluration of duman Righis',

39. Mewerthelzus, the Cowmission on Muman Rights had adopted draft
resoiutiom R/0N.4 /LA and had thoreby rescinded the resolntion it had adopted at
its fifth seszicn,  The wording of that new draft resolution was suc that it
could well be wondered whather the Cemmission attachtied less importance to economic
and scsizl rxyhtz than to ihe other rlgbts and, alse, vhether it propesed to
postpone sime Gl bthe study of articles on those rights and the inclnsion of such
articlec in the drall coverant. Such an interpretation might well be placed on
draft resolution E/CH.4/L2L and the Yugoslav delegation was vigorously opposed to
that iuterpretation.

KO, If the Commission had really wished to solve the probles it would have
dene so long before; but it bad disregarded its terms of reference and by so doiry
had taken & decision of very grave signilicarce.  Furthermore, the Comsission had
not taken into account the ohservations of the Yugoslav delegation whose attitude
was ba ed on a constant concern for the problems to whizh respect for eccnomic and
social rights gave rise,

L1, The dec¢ision taken by the Commission at its previous meeting night lead
the Yugesiav delegation to reconsider its position with regard to the draft
covenart on human rights as a whole, In any event, the Yugoslav delsgation
reserved the right to raise the probliem again in the Economic and Social Council an:

the Ga 1 A: .
neral Assembly NEACURES
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MEASURES OF IMPLEMENTATION (E/1371, annex III){eontinued)
APro 084l ‘sonesrning measures of implementatlon submitted by France, India, the
United States of Ameriea and the United Klngdom (B/CN L /LTL)

42,  The CHATRMAN put te the vote paragraph 1 of article 1 of the joint

proposal (E/CN.4/LT4).
.Paragraph 1 was adoptgd by 1), votes- to none, withfl_abstention.

L3, The CHAIRMAN ealled upon members of the Commission to give thelr views
on the alternative texts proposed for paragraph 2 of article 1. Text A had been
propased by: the United States and.the Unlted Flngdom and text B by France and
India,

L. iir, KYROU (Greece) asked the representative of France to explain why he
wished the human rlghts committes aisc to inelude - ‘persons who have held high
'Judlcial offzce .

L5 ¥r, CASSIN (Franee) stated that his proposal to insert this phrase kad
baen inspizdd primarily by the wish that the human rights committee slibuld evoid
politieal influenece. Although it was true that.when a State complained aginst
another State the dispute was of a political character, the persons resporsible
for settling the dispute should not be political figures. floreover, it would be
advisable for Jurists to take part in that committee since their profession would
better enable them to determine whether or not a violation of the law lad taken
place. Tinally, he pointed out that text 5 was based on the same principle as
that whicp had inspired the alternative text proposed for article 5, concerning
the election of members of the committee.

46, Tho CHAIRIAN, speaking as the representative of the Unted States,
thought that it was unr€cessary to mention persons who had heldhigh

Judicial office. Text 4 was suffieiently explicit in that ecanexion: it did
not exelude the possibility of appointing such persons, but goided giving the

[committee
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giving the committee a purely judicial character, In addition, text P in its
existing form micht beiinterprétdd fo eat hatipersons who lisd held high
JYdicial offide vere not feéensarily ipéFsons lof HizNISRANIING. it iaf *Tedbfitied

experience,

A Miss BWIT. (Uriited -Kingdom) -shared the views of the representative of
the United States, It was absolutely essential to avoid:aﬁy-0vefla§pin§‘bétween
the functionsfdf the;hﬁmaﬁﬂ¢igbps;gpmh;tﬁéé.dﬁdqihejlh%ernaﬁibnal,Gdurt*qf
Justice. The committee's task was to collect information, ascertain the fucts
and’ make -available its good offices with-d view to 'a friendly settlement of the
matbers The committee should not be a judicial organd

48, ¥ir. VALENZUELA (Chile) pointed out that the current debate on texts A
and B proved the existence of varying concepts of the very nature of the human
rights committeey 'The“GhilééaneIégaﬁidn'Wdﬁld-voté~fdfﬁtext A; bearing in -
mitid the basis of the problem,

49, lie did not consider that the committee should be a judieisl orghng if
that were so, the International Court of Justice would take part in the election
- 6f 4t nembers,’ as. article 1 6f the Coutt's Statute provided ‘that the Court was

- the principal judicial® organ of-the‘Uhited'NatiOﬁs}f'»Furthermdre;:dﬁiiClés‘3ﬂwto
3% did not provide for the'Court's'compétenée*in'that-matter.”Z'Thé ecovenant
WCu1é beArutified‘by States which mipht not all ‘be lembbratof the Untted Watiohs,
The tembérs of the International Court of Justice being appointed by ilenber
States ‘of ‘the United Nutions,-the International Court- could ne', in ite turny
appoint 25 meaters of the human rights. comittee nationdls of States wliich wight
not belonp:to the United dations. In order to pive &ich powers to'ihe Court,
its Statute would have to beamended, = Yet, according to article 69 of the'
Statute, such amendments had to be effected. by the 'same procedure as 18 provided
by the Charter of the United Hationc for amendments to that Charter!, The
Chilean’ delegubion was opposed to any modification éndbling the Intérnational’ -
Court to participate in the appointment of members of:the hutan rights- committee.
It therefore preferred ‘text .

/50, Mr. ORIPE



L,/Ci 4/ 004187
Fare 11

5C. ITe QUIFE (Urupuay) preferred text P, @s Le vished to stresg the
judicial character of the iuactions to le cayried cut by the human rishts
commiltee and the necessgity of prescrvine thout comiittee from any political

influence,

5 Mre. MEHTA (Indis) st-ied thet lLer deiccation's prineipal wish was

thet the human rights committee eliould te independont; that was why she had

thou it it azcessery to menticn '"wmersors vho have held hich jndiciul office' in
text 'y The appointment of much peranns woulld Lelp to keep the committce out

of politiczl intrirnes, and, in «ddition, that provision would in ro vay preclude
the appeintiment of persons other then jurists, provided that tiose persons were

or recogniszed experience in the field of human rights,

57 e Hre WHITLAM (fustralia) considered that the humen rights committee
should include persons who had judicial experience, for sveh experience would be
of Invaluable assistance in tte settlement of disputes,

556 lie proposed that tert D should be modified to read: '"“,,, wio chall be
persens wno Luve beld high judicial office or other persons who arce of high
standing ves . That modification would eliminate the difflicuity raised by tre

Chaimaan with reoard bo the drafting of text L.

BTN Ir. FYRCQU (Greece) proposed, as a compromise solubion, to add the .
foliowing vhivase ofter text 4 Moo, 1t would te adviscble Jor come of the
nembers to be versons who Lave held high judicial office'.

50 Clan DOWLDS (Uniled Singdom) opnosed tho Greel represe.tative's

s estiony  the Comdsslon woula tlus anpear to Ye strescine the ecczoily of

wopointing yersons wio bad held hish Judicial office,

.

5G, : Nire DALIK (Lebanen) rreferred the oripinal version of text /. e

aeped tral memlers of the Commission would not be divided on tue question of

/iudicial
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Judicinl qualificetions, It was possitble to be a person of high standing
without necesrarily having neld high judicial office, Text A left that
possibility open and wes » better text, He could not understand why the
represcntatives of Indie and France insisted on the qualification at issue,

ag it vould exclude from the committee persons who had not held high judicial
office, The representative of India had stated that the committee should be an
organ independent of political intrigues. Did she wish to infer that only
persons who had Lheld high Jjudiciel office were free from political pressure?

Tt vould be preferable to leave the settlement of this question to the organs

resncnsible for the elcetion of members of the comittee.

e Fuasn rights would not be more competently defended or protected Ly
professional jurists then by other persons, In fact, jurists often had a
tendency only to concern themselves with juridical aspects of a problem, and
the humen aspecis of questions relating to human rights might escaps them, He
therefore did not consider it desirable to require members of the committee to
have held high judicial office and concidered the initial version of text A was

the mosi judicious,

58, The CLATOHAN, speaking as the representative of the United States of
‘merica, stated that, in a spirit of coneilistion, she was willint to accept the
text proposed by the Greel: representative, but she still preferred the retention
of the original vercsion of text .. ~athough she vnderstcod the anxiety of tie
representative of India snd the representative of i'rance to ensure thst the
comiittee would be independent and impertial by including in i%t high judicial
personages, her personal experience enerbled her to state that noliticel intrisue

vos carvied on among such nersons zos it wras among others,

59, Mre NISQT (Bel;ium) would vote for text 4, because it was essentic

to cvold giving the imprescion that the Zomaigsion wished to sel vp 2 judicial

Orgaii,

/60, Mr. KYLOU
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60. Mr. KYROU (Greece) explalned that he had submitted his proposal in an
attznrt to Priog about uranimity in the Coumission, In reply to the vepresen=-
tative of the United Kingdom, he stated thet in hig opinion his suggestion did not
imply laying auy apeclal sgtress on judiclal quelifications. His amendment sald
thet 1t would be advigable for the comnitbee to include persons who had held high

Judiclal office, but that wes not made a glne qua non condition.

61. Mrs, MEETA (India) recalled thet the original Indian propogal referred
to "independent members". She inglsted upon that quallfication, which scemed
to be preferable to that propoged by the Gresk representative. If the latter
would agres to substitute that wording for his own, the Indian delegation would
vote for the Greek proposal.

62, Mr. RAMADAN (Fgypt) expressed hla approval of text A, as amended by
Greece. While it would be useful if the committee included persons who had
held high Judiclal office, it was not absolutely necegsery that it sghould do so.
The wording proposed by the reopreeentative of Greece was therefore highly
Judicioua.

63. Mr. CASSIN (Frence) wanted to remove any suggestion of blas which

he might have glven. It was obvious that the committee should not be composed
solely of Jurists, and a place would have to be left for thinkers and
philanthroplsts and exporlenced administrators. Nevertheless, whon the gqueetion
aroge whether or not righte had been violated, 1t would be necessary to rofer to
Jurists. The committeo would not be a logiglative body and vwould only draw up
reports, but ites mewbershlip would have to Include Jurlsts who could guide the
technical sids of 1te work go that 1t could agcertein ths fuacte and dotermine
competences. In order that unanimity might be reached In the Crnmmission, he

wag preparsed to accept the amendment proposed by Greece to text A whiceh,

although imperfect, nevertheless represcnted a gtep 1n the right dirsction.

6k, Mr. MENDEZ (Philippines) found that the shortcoming of text B lay in
ite irplication that persons vho had held high Judicial office wers necemsarily
persons of high standing. That was not always true., Text A proposed by the
United Kingdom and the United States was more likely to ensure the membership

In the committes of persona of high standing.
/65. Mr, NISOT
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65.  Mr. NISOT (Belglum) pointed out that if the Commission were to show any
preférincs for Jurists, the Govermments would nct fall to appolnt eminent jurists
almost exclusively, so as to engure that they would not be under-repregentsd in
rclation to the other statesﬁ thet would result 1n givling the commitiee the

charector of & jJudlcial organ.

66. Mr. VALENZUEIA (Chile) agked thet a vote ghould be tzken in ths firat
instance on the part which was common to both texts, nemely, from the beginuing
of the parsgreph to the word "covenant", and in the second place, om the amende&
text, agalnst wialch the Chilean dslegation would vote. He cmlled attention to
his profsrence for text A, for by adopting text B, regulations comtrary o the

soverelgnty of States would be Introducsd.

67. Mr. TSAO (Chira) would vote for text A, Ho appreciated the apirit

of conciliation behini the verbal amsmdment submitted by Greece. The Commiezion
wae ‘hovever dvawing un a legal 1nstrumeni. The text cf the CGresk smendment
merely exprésced a preferenss, vhersag the other articlss expressed foxumal
conditiong,.

68. ‘Mr. KYROU (Greece), in peply to the rerresentative of China, recognized
that his amendment was of a supplementary character, the text to which it wes

addsd being the pubstantive part of the peragraph.

€9. ' The CHAIRMAN called upon the Camnlgsion to vote on the first pert of
peragrarh 2, conplating of the text common to alternatives A and B, from the

beginning of ths paragrdph to the word "coverant".

The text was adopted unanimously.

70. The CHATRMAN stated that the eddlitional téxt propossd by the rerresenta-
tivo of Greece constituted an amspdment erid that it should therefore be put4t9 the’
vota first. That text constitutsd the second gentence in naragraph £ and vas
drafted in the folloﬁing.form:
"It would be advisable for somo of the members to be peraons

w10 hevs held high Judiclal offics".

The toxt was not adopted, 7 votes boing cast in Tavour end 7 &gainst,
with 1 sbgtention. - |

/71. The CHATRMAN
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Pc/zge lé T

T1. The CHATRMAN called upon the Commiseion to vote on the second pert
of the original text of altezruetive A, from the words "who shall be persons"
to the end of the paregreph.

The text wes aiopted by 9 votes to 3, with 3 abhstenticus.

T2, The CHAIRMAN called upon the Commiaslon to vote on article 1 as
e whole, Including the original version of text A asg paragreph 2.

The feut of arvicle 1 eg a whole wes adopted by 11 voies to none,
with L atstontiong.

The mesting roge at 1.5 p.m.

22 /5 p.m,





