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1. ' Miss BOWIE (United Kingdom) asked that the second varagranh of document

E/CN.h/SR.l59, referring to the first speech she made at the hundred and Tifty-

ninth meeting of the Commission, should be amended as follows:-

"She honed she had thus given satisfaction to the represeuntative of

Lebanon who fregquently exhorted the members of the Commission to act according
to their highest ideals. The wembers of the Comnlssion had, however, to
remewmber that they were representatives of {their Governments and they had to
work for a text which thelr Goveruments were likely to accent and sign., The
-fact that there were considerable differences hetween the various legal
gystems throughout the world should also be boime in mind, Howsver apnarsut-
1y idealiétio some of the nroposals ware, renresentatives were sometlues
unable to accent them, not because they were against human rights but dbecause
those nroposalg would involve drastic changes in legal systews built uon over

centuries which offered equal nrotection to human rights."
e The CHAIRMAN noted the reQuést of the United Kingdom renresentative,

DRAFT INTERNATIONAL COVENANT O HUMAN RIGHTS (ANNEXES I AND IT OF THE REPORT OF
THE FIFTH SESSICN OF THE COMMISSION ON HUMAN RIGHTS (E/1371)) (continued)

Article 7 (E/oN.L4/365, E/cw.k/353/hdd.10, E/CH.4/353/Add.11, B/c.b/359,
p/ow,k/372, B/ON.4/389)(continued)

Article 0 (EfCN.4/365, B/ct, U/W71, B/CN.4/h72)(continued)

3. The CHAIRMAN invited the Commisslon to continue the study of article 7.
Ho recalled that several provosals had been subaitted to the Commission -- the
French delegation's proposal that article 7 should be deleted and the substance
of that article incorporated in article 6 (E/CN.4/471), the Yugoslav delegation's
proposal that article 7 should be amended (E/CN.4/372), and the amendment to
article 6 submitted by the Philinpine delegation (E/CN.k/u72).

Lo ' Mr. KYROU (Greece) moved the closure of the debate on article 7 in view
of the fact that the article had already been discussed at great length and that

the Commission had very little time at its disposal in which to finish its work.

/5. Mr. MENDEZ
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s Mr. MTNDRZ (Philippines) oppesod the motfon for-clesure 2: ho wiched iy

mako sorbvein romerke rogerding the French cnondment,

6. - Mr. MALIK (Lobunon), although he ghored ‘the Grock ropresentativels wish
that the Coumisaion should finich 1ts work in time, polnted out that the mowbors
of the Coaumission hed not had time to diccuss the amendments of France end the
Fhilippines, the toxts of which had been communicated Yo thom only that morning.

7o The SHAIRMAN put tho Groeck delegation's uotion for closuro to the vote,

-The motlon wag adopted by 9 votus to 2.

&, The CHATRMAN snid he would put tho various propossls to the vote 1n the
following order: he would firast pus to the vote the proposal that arttcle 7
should be delocted, end if thet vere rojected, he would put the Yuroalev . amondnont
to'the vote., If the proposai for deletion wore adepted, ho would put the French
amendment to article 6 (E/CN.4/4TL) to the vote, and then the Failippine amendmant
to the same articls (E/CN,4/h72).

9e Mr. MENVDEZ (Philippines) pointed out thet the Fronch smendnment merely
sugcosted 'that the, substance of articlec 7 should be included in srticle 6, "It
that amendnent were adopted, erticle T would not really be deloted.

10, Mr. MALIK (Lobanon) recalled that all the members of tho Commission
wverc agreod that article [ ag draefted chould be deleted, Tho Lebanese delegation
would vote for the delotion of articlo 7, provided the Conmission irmedlatcly

discussod the French emendment,

1l. © The CHAIRMAN put to the voto the French proposal that article ¥ should be

deleted from the draft covenant,
The proposal was adopted by.ll votes to noneg, with 2 abstontions.

12. The CHAIRMAN amaid that in view of the Commiscion's docision 1t was
wnecessary to put the Yugeslav emendment to arbticle T to the vote, He then

[invited the
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invited the mewbers of the Cormisalon to study the emendments submitted by Tronce
and tho FPhilippines (L/CN.4/471 end E/CN,4/472), confiniug their remarks to the

text of theme amendments and not to the substance.

13. Mr, KYROU (Greeco) pointed out that his mohion for clomure referrcd ly
to article 7., The nembers of the Commission should bo free to dlscuss the two

amendments roforring to article 6 which were before them,

Lo Mr. MEUDEZ (Philippinee) said thet the French amendment had the semo
faults as crticle [, which tho Commission ned Just roJected., as the World Health
Organization end the International Council of Nﬁrses hed pointed out, the words
"involving risk"” were liable to cause o perious hindrence to doctors in the '
oxerviso of thelr profossicn., It would theroforo be praferable'to make no
mention of risk but gimply to gny "o onoe shuzll be aubjocted to any form of
medical treatnent not re@uired by his state of health end for the prosorvation
of his lifo".

15. Replying to & question from the CHAIRLAN, ho explainod that his ‘
pugeostion affected the Fronch amendment and woo not 2 subatltute text for his
delogation's oripginal amendmont (E/CN,M/&YE).

16, Mr. GA8SIN (Frence) felt that the word "treatment" had ﬁn'infinitely
wider moaning than "experimentation". WHO and the Internationzl Council of Nurses
had not, he recalled, medo &ny objection to tho words "medical or gciontific
experimentaticn”, .

17. . Regoarding the orilginel amendment of the hilippines, he said 1% WaS notb
enough to sey "criminal experimontation”; the mesning of the word "crihinﬁl“
must first be defined. .

13, . Mr. SIMDARIAN (Urn.ited Statels of 1;mr,cn) sfatdd that the proﬁosed
additions to article. 6 raised the same difficultiea as ertlcle 7. Wis dolepution
would therefore voto ageinst any change of article 6 which night prejudice fbé
social ~nd medical future of the world; The Unitod Stetes deleg@tion'ﬁ majn
obJection to the French proposal wag that 1t did not nro"jdo fo* coaen whoru a.
‘person might have to be subJected to medical treatmont in tho {utorest of the
commvulty. Thus, in cases of serious epidemics, 1uocul¢tﬂonu migat heve to be
/mado in
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mede 1n order” to protect tho other. members of sotiety. Similarly, 1t mignt
prove necessary to subjact‘rocognizad,séxfoffanders to treoatment in the interoat
of other members of the community. .
19. While 1t would have to vote against any addition to erticle 6, the
United Stotes.delégetion nbvortholess proposed” that ihe: French smendment should
be changed to read asfollowas,. in order to take 1into account thc above:congidora=
tioﬁs:
"In partiecular, medicel or sciontific experimentation, without cousent,

‘which 18 not in the interest of individuel or community health, shall

Drima facle be deemed cruel or inhwmen trostuent.” (B/oN L4/ 73)
20," ©  -The words "prima facie" had been intrcoduced into the text in order
that thé rile. stated in the paragraph should not be too rigldly interproted..

21. Mrs, MERTA (India) thought that before comlng to @ decision on the:
proposals before i1t the Cormlssion should. heér the’ representative of WHO,: -
Furthermore, 1t would be preferabls to exomine article 6 and the probosed additiors
. thereto at the second reading of the draft covenent and not immediately after the
rejJoction of article T.

2, Ly regards the United States propocal, she. remarked that. any eXperiment
not in the inteorest of individual or community health could not be cousiderevd .as

an experiment,

23 ‘Mr, NISOT (Belgiun) propossd theb.the words "modical or sclentific
oxperimentation’ 1n the French proposal should be replaced by "medical treatment
or sciontific experimentation", Experimentation, rather then experimcnts), was®the

point at issue,

2he Mr. CASSIN (France) said that the French delogation's text was thoonly
one to take into account the views expressed by WHO and the International Councik
of Nurmes: 1t -cowld'not; therefore, Ve an impedimont to scientific.progress,- By
‘adding that text to article 6, the Cenmission would emphasize thet the subJjection
of -& perdon to unwarranteéd modical or sclentific expérirentation eonstituted an
" inhuman and deégreding act, It Covered only a spec¢ific case..

25, - As regardsthe United- Stetes cmendhont, he sald that’ the vords ™ih'the .
interest of éommunityﬁhoalﬁﬁ" could give rise ‘to great abuses, He recalled that
at the Nurnberg frial, the defence led maintained thet 1t was pre¢isely in the -

’ o [intorests of
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intoronte of the conmunlty that hundreds of persoms had been subjected to inhumen
mcdical oxperiments, No une whotsoevor should be subjetted to inhuman treatment,

ovon 4n the interest of the comunity.

26 lir. BYROU (Gresce) gtatod thet he would voke for the Fronch smeninent.
A5 regards the Unitod States propozal, the French text did not prohibit the

mnichment of scx offenders or the ta%ing of proventive measuros agalnst thom,

2% Mr, KL (World Heslth Crgemization) siressed that the French cmendment
wee almost ddontical with thoe proposal made by the International Council of
Murses excopt that the worde "phystcal mtilation” had been deleted and the

werds "involving risk" had becn added. WEO hed not found tho text of the
Tntornationel Councll of Wurcos satisfectory., The Irench smendment roilsod one
very difficult problem, sinece 1t wan somotimes nececesary to eubject a porson

to medicel or solent!flc experimentetion fnvelving a risk to that perscn, and it
wes not cluweyn possible to obtein bis connent bofore doin;, so., The sume objection
applied to the Unitod 3tates emendment,

a2 Regerding the Philippine amendment, 1t wan ersential to dofine the
circumztances 1n which o scientific experiment could bo described aa criminul.

29, ¥Mr, MENDEZ (Philirpines) oxplained that his emendmont did not concorn
medicul oxporiments properly speaking dbut ebusive oxperiments of a criminal neture

M1ling 4uto tho cotegory of crucl end inhwmen troetment referrcd to in articlo 6,

30, Mr. MALTK (Lobenon) sugpested that in the Frouch smendment to

srticle 6, tho words "without his consont" should be'feplﬁcod by the words
"egatugt hic will", He considersd thet such werding would moct the objecticns
raised by the representative of the World Health trganization. Tho lmfter

had further pointed out that in cortuin eases medical or sursgical action
involving risk wes necegsury; such action wag not prohibitod in the Fronch toxt
which in fect contained the following rhrase: "where such 1a not requirod by
his state of physical or mental hecalth". on the contrary, when the etate of
hoalth of a patient mrde a perticuler treatmont or acticn neceswary, the doctors
should be free to cowe to what they considered the wisest decision,

/31 Mra, MERTA
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31 - Mrs, MEITTA (India) found it'difficult‘to aécept any text for the ﬁime

-~

teirsy whe thersfore moved that the discussion on the varicur oronvsale rhould

ke gusvended until the second rsading of the draft covenent,

30, Mr. MISOT (Belgium) wasg opvosed to the Indian reprecentatlive’e moblion.
It would be more useful Lo complete the dlscussion on what subject at the currert
mooling ag if ths Commizsion re-cpsncd the consideratlon of ths question at the

gecond reedirg cf the covenent a much longer debate would be necessary,

33, Mr, SIMSARIAN (United Stetes of lmerica) supportéd the Indian motlon.
The differsnt delegaticne hod not had the time to ssudy the 2oposals relntiﬁg

to article 6 and it would thevefore be nieferable to re-extmlne the question in
the cource cof the Becondvre&ding of the dreft covenant,

The Indian motion was relected by 9 votss to 5.

3 Mr. MALIK {Tebenon) stated thet he had voted against tho Indian moiion

for the reasons stated earller by the Belglan renresentatlve,

5 Mr. KXROU'(Greecé) hed elso voted agalnst the Indian motlon for the
sare vedsons as the Belglan and lebanese rovresentatives; he would not hovever,

lite that vote to croete a mrscedsnt in any sense.

36, Mr, SIMGARIAN (Unlted States of ﬁmﬁrica) coni3idored well-advized the
Ietanese repreéentative's suggestlon to yoplace the words "without hils consent'
by the words "againet his will". Ie dddod that the French text seemsd too
rigid; 1t was for that reason thet the United States delogation had inclnded the

words Pppima facis® in ite awmendment to the French nronosas.

37 Mr, ORIBE (Urnguay) would oppoes any proposal relating to érticle_é;
the present dsbete showed that the Commission had not reached a point vhere i1t
could agres cr & text that was emtirely satlsfactory, Farthermore, one of

the speclalized agencilss had obJected to the various proposals before the

/Commission;
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Commission; and finally, meny countries had no legislation on the matier., ‘The
Cormission had not as yobt sufficlent data at its disnosel to coms to a decliaion
on tne mattes,. '

A, Me. KAUT {World Health Ovganlzation) remaried that the wording of the
pronosals for the addition of & second naragravh to erticle 6 was wary similay
to that of artlcle 7 vhich the Commlsesion hed just declded to Celste. The:
Wor:d Teslth Orpanizetien had tried, <ibthout success. to dvaft a text for
arvicle 5. Ho evpuencod concern Lest che Comuission's efforts loed to
undesirable results, &ny veragranh vhick was added mma* not interfere with
medical and cocial needs,

24, The rosult of ﬁhe vrovizions of the Unlted States amendment might te
that all e\xperitsnematidn and treaiment 1n mental homes migat be nrevented, since
an such casas it would aol boe nossible to obtain che conwent of ths psrson

concerned,

LO. ir. SIMSARIND {United Statss of America) stated that he vwould withdiraw
iz aaendment after heering the remerks made by the RO rvenredentatlive und woulid
vote ageinet all wronocals regarding article 6. '

L. Mr, MENDEZ {Philinpines) mainteined his proposel for articie 6, but

%
N

witndrev his capendment to the French emsundmnent.

L2, Mr, MALIK (Zebanoa) remarker thet the Commisslon had taken up the |
cenrlderation of the drafv conventicn only after consuliing WIO, whose statemsnt
it had heard with great irnterest, WNevertuelsss, tho Commlssion must be muirdful
of its ducy, and the opinion of WIO must not prevert it from teking the declazon
it would consider aedvisable, That decision should be taken at once, and VHO
could subsequently put forward its argiments to the Economlc ard Soclal Council

and to tiae Generel Assembly.

/i3, Mrs. MEHTA
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iz Mre, MEHTA {India,; would vote agalnst any proposal coacernivy
erticle 6, She &id not want the Commission to adoph any text which wase

aoy antlrely satisractory.

Live e CLATRMAN 'I.nvi'i:ed the representatives of tie (Cathoiic Inber-
national Union for Soclal Service‘and the Intornational. Union of Catholic

Wome'e lesymued to snete their views.

L5, re, META (Catholric Imtermatlonal JUnior. for Soclael Service) vishsi
to make a few emaikd concerning the text piesented by the International
Council of llurses coacerniung artlcle 7, It. view of the Commission’s

deviaion to dele%e article 7, however, ehs kad n-» corments to make.

1.6 Miss SCHAEFFR (Internationsi Unilog of Catholic Womer's Leaguos)
rsed out a comuunication sent In Jagaery 1950 by the Interational ZJounciti of

Tuvrees to the World Health Organizesion,

L7 Mr. CASSIN (Fvence) seld that 1f the Commicsion were voting on a
fingl text of the draft covenant, he vwould he the first to recognize tggiyhis
propousal shouldl be thoroughly discussed. The Comm’ssion was, hdwever;/clearing
the wiy for subsequent work, By adopting tho French delegatlon's text it

" would slgnify lte intention of taking into consideration tihe observetions and

comments suhmittedl by varlous internaticnal bodles.

48. e French text, besides being covered by the present wording « £ article
6, was more restrictive than that of the Intermational Council of Furses because

it did nct speak of disabling injuries and condemned experiments entailing a riske
He agrecd with the Lebanese representative that international organizations should
give positive advice in the matter; those organizations must not say, however, that
nothing should be done because due allcwance had to be made for divergent intereste
WY The Commission should, without any further delay, introduce into the
covenant provisions prohibiting medical or scientific experimentation on persons
against their will, even though those provisions might have to be referred teo WHO

at a later stage.

/50. Any observations
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5C. Any obserxvations mide by WHO on that subject would naturally be
crrefnlly taken into consideration by the Commission. But it was esgential to
do somsthing, even if what was done were to be criticized,

516 He would therefors request the Commission to take a decision on the

Franch proposal cnd was ready to accept any rensonable amendmonts to his toxt,

5 "“he CHAIRMAN closed the iist of speakers which still included the

repregentativee of the United Kingdom, the Thilippines, sustralia end Yugoslavie,

53, Mige BOWID (United Kinedow) sald that her delestion would vote aselinst
all the propoecls submitted because 1t belleved that the; might prejudice human
riohts ¢8 well as piotect them, If 411 propossla wore rejocted, the Unlted
Kinom recerved its rigsht to subm't g draft regolution on medical and sclentific

crporimentation on huwen beings.

50,4 Ly, MiNDEZ (Philipvincs) ssid that although he had lletened carefully
to the .exmlenstlons glven by the French representative he could not urderstend
vhy Francs proposed on the one hend the deletion of arfticle 7 and on the otler
the inclusion of its provieilons in article 6. The aim of the Philippine
deleration was to stress the difference betiween legltimate and unJjustifled

gcelentific experimentation,

55, Mr. WHITLAM (Australin) sald thet both articlem 4 and 7 of the druft
covenent dvew their inspiratlon from article 5 of the Universal Declaration of
Himan Rights, Medlcal experimentation was but ono aspect of the generul probiem
of sruel treatment, ‘rogether with the representatives of the Fhilipuines and
Chille, he believed ttat all the espechte of the problem should be considered
together. He was opposed to the Trench propoaal because 1t reoferred only to
scientlfic and medical experimentation.

56 The text of ths Philippines came nearer the aim which was to prohibit

unJuetiiied experimentation, end he would vote in its favour.

/57. Mr. JEVREMOVIC
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57 Mg JEVREWOVIC (Vugoslav1a) fully endorsed the French répresentative’s
opinions The problem was not new and had already been raised by events thea-
’lV#So Whether the Comm1031on llked 1t or not, ‘it had 0 bear in mind, study
and solve that problem. o '
53 ‘Centrary to what had been alleged, the Commission had had ampls tire to
do swe The re>ort of the fifth session of the Commission had already inslulded a
d“aft artl 7 and over a year nad elapsed since tke oublicafinn of that report.
rurthermure, tile Jomuission had bven meeting for over a month and its meubers aad
had ample time to examine the probl@m anewe
59, He did not aonrove of the attitude of TTHO wach nprelj gdve adrice of
a hegativc natﬁre ID ‘sheuld, cn the sontrary, submit cogent and constiuctive
proposals and obscrvutxons to the Commission, There was a fundamental difference
betwsen medical and seicntific treatment for purely experimental purposes and
therareutical treatment, All the proposals submitted to the Coumission referred
only to exgerimeataticn for which there was no justifi:at*on on grounds oI health.
He rsrerred tovthe e anglp cited by the renrﬁsentatlvv cf WHO, namely, of experi-
m@ntﬂtion on the *nSJne. 1e French text would be no obstacxe to such treatment
becnuse it would non be apmllnd agaxnst the will of the p2rson 1nvolveu. e
Commission should not g;ve up hope of solv1ng the problem and should, first of
all, have the courage of facing it squarely. In view of those considerations,
the Yugoslav delezation would vote in favour of the French text.
60, v xr.vNISC” (Belglum) caid t‘at although he thought that the French tp\b
was defec ctive he would vete in its favour, since it was essential that tue
co‘enunt should contain a prov1swon brlnglng the problem to the nctlce of the
orzans which would have to give their opinion on it after the Camission hail done

SO

6L, he “hAIhLAN read out and pub to the vote paragrapn 2 of the French
prO“OSEl ( /’ CNg! ' l{-vl) ) ] ‘ ] . .
Peragraph 2 of the_ﬁg@nch Qggposal was_adopted by & votes to L, with 3

abstentions,

/62, The CHAIRMAN
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02, e CHATEMIHY celled for s voite on the propesal of the Fhilippianes
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The proposal of the Phllipplnen W88 rejschad by 2] voqeq o by with 3
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63, The CHATFMAN seid that the Caumlpsion would have to vote or ths viols cf

articie € during the sacoad reading.

6lya Mr, TREOTORCPOULOS (Crascce) enid that the text adopted for the new
peragrarnh 2 of articis 6 wes nol final, It had bosen included ir the draf't
covancat only to effcrd intervationsl organinaticns the opportunily o submli

obgarvablons and proposeld.

5. vy, MENDEZ (Fhilippines) sald that he had veted against the French
prcposal. bocause he felt that the anpropriate posltion for that text was not
articls 6 which dsalt only with cruel, inhumern ard degreding treatment. Th
Cormission hed masumed a very Lesevy recspongloility by Iincluding the Irunal

prepusal in that article.

b6, The CHAIRMAY cnllad upon bthe rapresentative of the World Healtk

Organlzatlon to meke a siahement.

657, Mr. KAUL (World Heslth Organizetion) pointed out that the suggeatsiono of
W40 were not, ae had been alleged, of a purely negatlve charactor. Tnéesd %he
Lirceter-Coneral of WEO Lad proposed in hls communiczetion (EB/CN.L/Sk.359) that
erticle 6 should be omitted and had outlined the reasons for that proposalj In
rarticvler, ravegraph (2) (pege 2) etated thet 1t was extromely difficult to
progent an article walch would rrevent improper medlcal intervention and experi-
mentationy furtherrore, the question wus alreedy covered inm erticle 5 of the

Universal Daclaraticn of Humsm Righta.

The moeting rose et 1.5 p.mis

17/5 pom.





