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OTHER lUESTIOKS 

l . T h e CHAIRMÎÎ p r o p o s e d t h a t , a t t h e m e e t i n g i t w o u l d h o l d a t 3 p.m. o n 

3 May, t h e C o m m i s s i o n s h o u l d s t u d y t h e r e p o r t s o f t h e C o a r a i t t e e o n t h e Y e a r b o o k 

(Е/СИ Л Д 5 9 ) , t h e C o r n i a l t t e e o n C o m m u n i c a t i o n s (_;/cii .^^ДбО) a n d t h e C o m m i t t e e o n 

P r e v e n t i o n o f D i s c r i m i n a t i o n a n d P r o t e c t i o n o f M i n o r i t i e s {E/Ci] Л/k^¿0). 

I t was s o d e c i d e d . 

/2. T h e С Е М Н Г а д 
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2* The CEi^IEMAN fiirther announced that a Member State had asked for- a copy 
of the summary record of a closed meeting held by the Commission some time 
previously. She recalled the provisions of rule kO of the rules of procedure 
and said that i n her opinion there was no reason for not granting that request. 
She therefore proposed that the summary record i n question should be dispatched. 

I t vas so decided. 

IMPLiiMENTATION MEASURES ( E / 1 3 7 1 , annex I I I ; Е / С М Л / З 6 6 , E/CW.l+/353/Aàd.lO, 
E/CIЧ.i^/353/Add.ll, -Ji/Œ.k/khk, E/CN . Í I - / 3 5 8 , chapter IX; Е / С Ъ ! . h / l 6 k / A u u . l , 

E/ciUk/kl9) (continued) 
General.discussion (continued) 

3. Mr. CASSIN (France) noted that the Commission was discussing the 
question of whether, i n order to ensure effective observance of human r i g h t s , 
an international organ should be established or whether an ad hoc body would be 
s u f f i c i e n t . He himself was i n faveur of a permanent international organ. 
k. He recalled that, i n 1 9 ^ 8 , the French representative had had the 
same conviction as the Australian representative that there should be both a \ 
covenant with provisions as broad as possible and implementation measures which 
were as complete as possible. The French representative had then thought of 
proposing the establishment of a permanent commission with very extensive powers 
to which complaints might be submitted by States, groups of individuals or 
individuals. He did not consider that idea as a f i n a l aim, but as a short term 
objective. 
5 . However, as between a covenant of wide scope accompanied by very 
complete implementation measures, but which would be signed only i n f i f t y years 
time, and a more modest covenant accompanied by adequate implementation measures, 

/he preferred 
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h e p r e f e r r e d t h e s e c o n d s o l u t i o n . île d i d n o t t h i n k i t a d v i s a b l e t o v i s u a l i z e 

t h e establi^^hlïleгlt of' a n o r g a n i z a t i o n s i m i l a r t o a s p e c i a l i z e d a g e n c y . T h e 

q u e s t i o n Of Ьлпа'х! r i g h t s v a s o f s o f u n d a m e ; : t a l a n a t i u r o f o r t h e U n i t e d K ' l t l o n s 

t h a t i t s s e p a r a t i o n f r o m t h e ürgani'oation c o u l d n o t be c o n s i d e r e d . 

6 . ' • He t h o u g h t , t h a t i n s p e a k i n c o f a porm-aiient o i g a n , t h e e x i s t e n c e o f 

t h e C o m i n l G s i o n o n Human . R i g h t s , w h i c h h a d b e e n f o r e s e e u b y t h e C h a r t e r 

( A r t i c l e ó i ) , w h i c h d i d e x i s t a n d w h i c h was c a r r y i n g o u t i t s f i u i c t i o n s , s h o u l d 

n o t b e f o r ' : ; o t t e r ! . A l t h o u g h t h e j-jcouomlc a n d S o c i a l C o u n c i l h a d n o t y i . v e n t h a t 

C o i r u m i s b i o n a l l t h e . p o w e r s i t c o u l d h a v e w i s h e d , t h e C o n m i i s s l o n s h o u l d n o t s ' o r r e n -

d e r t h e t a s k o.i' ^ ^ e u e r a l ñurpervisióu o f human r i g h t s a n d a s f a r a s t h a t p a r t i c u l a r 

f u n c t i o : . v a 3 co.iicerneá, he t h o u g h t i t waa i m u e c e s s a r y t o e s t a b l i s h a n o t h e r o r g a n . 

7. Ho t h e n s p o k e o f t h o c o i i i m l s s i o n v i s u a l i s e d i n t h e F r e n c h p r o p o s a l ; ' 

h e f e l t I t was e s s e n t i a l t o s o t - i t u p f r o m t l i e . v e r y o u t s e t . I t w o u l d n o d o u b t 

b e s a i d - t h a t s u . c h a c o m m i s s i o n w o u l d p r o b a b l y b e u n n e c e s s a r y , f o r i n a l l 

l i k e l i h o o d f e w c o r a t . ) l a l n t s w o u l d be r . n b n i t c e d b y a . o t a t e a f - j a I n s t a n o t h e r S t a t e ; 

i t w o u l d a l s o b e s a i d t h a t • i t - v c u l d b e - b s t t e . r u o t t o o v e r t a x t h o 

O r g a n i z a t i o n ' s b u d g e t b y e s t a b l i s h i n i . : : a perraa-'ieut new o r g a n . He d i d n o t p r o p o s e 

t h a t t h e b o d y r e f e r r e d t o . I n t h e F r e n c h p r o p o s a l s h o u l d be. a . p e r m a n e n t o.ae i n t h e 

m a t e r i a l a n d p h y s i c a l s e n s o o f ;.the w o r d n - o r t h a t i t s h o u l d .have ag b r o a d a s c o p e 

a s t h e l u t e r n a t i o n a l C o u r t o f J u s t i c e . I n h i s o p i n i o - П , t h e r e s h o u l d be a 

p e r m a n e n t g r o u p 'Of - e m i n e n t . p e r s o n s . s e l e c t e d f o r t h e i r c o m p e t e n c e w h o s e f u n c t i o n 

I t w o u l d be t o - h e a r - c o m p l a i n t s f r o m , S t a t e s o n v i o l a t i o n s , o f , h u m a n r i g h t s . T h e 

c o s t s i n v o l v e d I n t h e a d o p t i o n o f s \ i c h a p r o p o s a l w o u l d n o t b e much h i g h e r t h a n 

t h o s e I n v o l v e d i n t h e a d o p t i o n o f t h e U n i t e d S t a t e s a n d U n i t e d K i n g d o m p r o p o s a l 

thow.;h t h e r e s u l t s w o u l d d i f f e r . c o n s i d e r a b l y f r o m t h e l e g a l viewî)olnt a n d t h e 

m o r a l p o w e r of' t h o b o d y e n v i s a g e d i n t h e F r e n c h p r o p o s a l w o u l d be i m m e a s u r a b l y 

g r e a t e r . 

8. T h e n e c e s s i t y f o r s e t t i n g up a p e r r a a i a e n t b o d y c o u l d a l s o b e q u e r i e d , 

s i n c e i t m u s t b e a s s i g n e d t h a t t h a t b o d / w o u l d b e g i n b y c o n s i d e r i n g o n l y t h o s e 

c o m p l a i n t s w h i c h w e r e a u b m i t t e d b y one S t a t e a g a i n s t a n o t h e r S t a t e a n d s u c h c a s e s 
c o n s i d e r a b l e 

w o u l d b e r e l a t i v e l y i n f r e q u e n t . He t h o u g h t t i x a t t h e r e w a s / d i f f e r e n c e b e t w e e n a n 

/ a d h o c 
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a d h o c h o d y a n d a g e n e r a l p e r m a n e n t h o d y . A n a d h o c c o m m i a a i o n m i g h t o c c a s i o n a l l y 

ho a h l o t o s o l v e a s p e c i f i c c a s o h u t i t c o u l d n o t o s t a b l i s h p r e c e d e n t s , w h e r e a s 

t h o d e c i s i o n o f a p e r m a n e n t h o d y c o n s t i t u t e d a p i ' e c c d e n t w i t h b i n d i n g f o r c e f o r 

t h o f u t u r e . 

9. The p e r m a n e n c e o f t h e c o m m i s s i o n s u g g e s t e d i n t h e F r e n c h p r o p o s a l 

m i g h t he e n s u r e d h y t h e p r i n c i p l e o f r o t a t i o n ; t h r e e o f t h e p e i m i n o n t members 

o f t h o c o m m i s s i o n w o u l d be r e p l a c e d a f t e r t h r e e y e a r s a n d t h e o t h e r f o u r a f t e r 

f i v e y e a r s . M r . C a s s i n a s k e d t h e members o f t h e C c m m i a s i o n t o c o n s i d e r t h a t 

t h a t d r a f t w o u l d c o n f i n e i t s e l f t o m a k i n g p r e p a r a t i o n s f o r t h e f u t u r e , w h e r e a s 

t h e moaaiu'es o f i m p l e m e n t a t i o n a d v o c a t e d i n t h e o t h e r d r a f t s w o u l d p r o b a b l y h a v e 

t o b o r e s c i n d e d a t a l a t e r d a t e w h en m o r e a d v a n c e d m e a s u r e s w o r e u n d e r c o n s i d e r a 

t i o n . 

10. He p r o p o s e d a s m a l l c o m m i s s i o n w h i c h s h o u l d be a s n o n - p o l i t i c a l a s 

p o s s i b l e , p a r t i c u l a r l y s i n c e t h e c o m p l a i n t s l o d g e d b y one S t a t e a g a i n s t a n o t h e r 

w o r e o f t e n p o l i t i c a l i n n a t u r e . He h a d g i v e n a g i ' e a t d e a l o f t h o u g h t t o t h e 

q u e s t i o n b e f o r e p r o p o s i n g t h a t t h e c o m m i s s i o n s h o u l d b e a b o d y t h a t w as r e s t r i c t e o 

t o a c l o s e d g r o u p o f S t a t e s . I f s m a l l a d h o c c o m m i s s i o n s w e r e s e t u p . o r a 

p e r m a n e n t c o m m i s s i o n c c m p o s e d s o l e l y o f r e p r e s e n t a t i v e s o f s i , ^ a t o r y S t a t e s , w i t h 

m embers e l e c t e d b y t h e i r S t a t e s , t h a t m i g h t d i s c o u r a g o c o u n t r i e s w h i c h h a d n o t 

y e t s i g n e d t h o c o v e n a n t f r o m a d h o r i n : t o t h a t i n s t r u m e n t a n d t a k i n g t h e i r p l a c e 

w i t h i n t h e c i r c l e . He h a d t r i e d t o r e c o n c i l o t h e a b s o l u t e r i g h t o f s i g n a t o r y 

S t a t e s n o t t o s u b m i t t o t h e c o n t r o l o f n o n - s i g n a t o r y S t a t e s w i t h t h e u n i v e r s a l i t y 

o f t h e c o m m u n i t y o f mo,n. 

11. The now i n t e i m t i o n a l l a w w h i c h t h e C c s m u i a s i o n o n Human E i g h t s w aa i n 

t h o p r o c e s s o f c r e a t i n g c o u l d a n d s h o u l d be e s t a b l i s h e d b y d e g r e e s . The C h a r t e r 

a n d t h e I M i v e r s a l D e c l a r a t i o n o f Human E i g h t s h a d t a k e n t h o q u e s t i o n o f human 

r i g h t s o u t o f t h e e x c l u s i v e J i i r i s d i c t i o n o f S t a t e s . T h a t r e p r e s e n t e d a g r e a t 

s t e p f o r v r a r d a n d i t w as l o g i c a l t o g i v e a n i n t e r n a t i o n a l o r g a n i z a t i o n a r i g h t t o 

c h e c k t h e g o o d f a i t h i n w h i c h 3i,:]na.tory S t a t e s w e r e i m p l e m e n t i n g t h e p r o v i s i o n s o f 

t h e c o v e n a n t , 

12. The r e p r e s e n t a t i v e o f I n d i a h a d l i n k e d t h e q u e s t i o n o f t h e p e r m a n e n t 

o r f ^ n i z a t i o n t o t h e q u e s t i o n o f who w o u l d be e n t i t l e d t o s u b m i t c o m p l a i n t s t o i t . 

/Ыг. C a s s i n 
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Mr. Саез:1л admitted that the question of I'eciproclty was .easontial. I t wa,s 
lm.nc3slhle - that momhera of the ccmmiasion should be nationals of non-
si:.tnator:;-'countries; nor vas i t possible that non-si.^iatory countries should 
be e n t i t l e d to submit complaints. By signing tho covenant States would 
renounce part of t h e i r national sovereignty and the citâtes which did so could 
not allow theiiselvea to be put i n the doclc by countries which refusod to • 
ae-sum;.' the- obligations contt-ined i n the covenant. T k i t w a s a problem which 
would s t i l l have to be sol"*''-d. 
13. 'L'hf i-epre sentat ive of Fiance f e l t tliat no p a r t i a l solution should 
be ad^'it'd u n t i l the CcïпJiUŝ ïion i'lad obtained a picture cf the, whole s i t u a t i o n . 
Cn th.; ether hand, i f th.. ultimate objective' vas cl'.îar, i t w-as advisable to 
proceec slovrly. He reminded the Ctmmiasion that under the Ccaistitution of 
Frtmce h LB country was ready to a^^reo to any diminution of i t s sovei-oig-nty so 
Ion.:; i i ' ^̂з:э re.-îlprocal. 
l'^. In 'Conclusion, h stated that th:. m..mbèr.j cf the Ciamlasion must 
place the Interests of human rights above the, r prv:atl.;e and the:ir personal,and 
national self-esteem. He recalled che teila-j of the "teonauic and Social Council 
resolution 7 ( 1 ) Gontain:lng the Ccmmisaion's toiTiis cf refei-ence and stated 
that i:f the Ccmmla.v.ion' c l e a r l y a f f inaed I t s rig h t to exercise a .-.̂ enern,! 
aUj,)ervi.s.;.on' ovii- the i'ospect of hman ri.ghts and I f , furthe-rmcre, i t pi'ovided 
for -the establislment of a pei-miinent ccmmiasion to consider v i o l a t i o n s . It • 
Vfould. h=ive made v*;iy great pro;ir':;ss. 

15. Mlos BOWm (United Kingdcm) .recalled that the United States and 
United K'ngdcm-proposal uiffe:',v4\ essent'lally froia the' French proposal. She 
ag.reed w'th the ])>сП':Ь гергеsentativi., however, that only States should bo 
entitled' to lod'^e ocm.pla:!jits. • 

1<5. • •• The'United.'K:'.n,gdcm did not de3:t.re tliat the docisionu'taken on' the 
•matt'o'i' by t.he Ccmisslon :*t Its iiixfcli L:ee::.i'on should be f.i.nal because the 
whííle matter was i n tho ex'.^v.rJmental sta.'v-. The United States ;uid United Kingdom 
were therefore cppoS.:;à'tc- the sett inn up of a permanent " body f o r , were i t l a t e r 
to prove t o be- badly' ol^'janlzed or f u n c t i c n i n : u n s a t i s f a c t o r i l y , i t v/ould be 
almost liipoas.i.ble to get r i d of i t . On the othei' hand, a nen-pemi:-.ment body, 
forced to S i t almost continuously by the number of cases It had tc deal with, 
could e a s i l y >e жЛе permanent. 

- • • / 1 7 . .iho did not 



Í7, Sho did not think that tho body to Ъо set up Ъу tho Commission should 
hayo a J u i i c l a l character. I t should confino i t s o l f to finding f a c t s . 
Consequently, i t should not he cemposed of eminent j u r i s t s : i t s members should 
be chosen f o r t h e i r i m p a r t i a l i t y and humanity. Most of the complaints brought 
to that body would raise human rather than le g a l problems and so the le.^al 
elomoat should not preponderate. 
13, Cno of the d i f f i c u l t i e s facing the Ccmmission was tliat they,did not 
ir^ow the number or typo of ccmplaints with which the intomational body would be 
c a l l e d upon to deal. The mere fa c t of announcing tho establishment of such a 
body vould probably af f e c t the number of communications regarding huimn r i g h t s . 
I f , however, communications regarding purely individual cases and those of an 
obviously p o l i t i c a l nature were eliminated only a modest number would remain 
which could bo dealt with e a s i l y by a small f a c t - f i n d i n g body. 
19. She was not opposed to the idea of mediation contained In a r t i c l e l 6 

of the French d r a f t , but thought that tho proposed body should be e s s e n t i a l l y a 
f a c t - f i n d i n g one: tho necessity f o r mediation would arise spontanoously during 
tho hearings. 

90» Mr. V/HITIAM (Australia) was pleased to note that the Indian repre
sentative favoured the ultimate establishment of a j u d i c i a l body. The Commission 
had to s e t t l e tho provisions of a l e g a l instrument. The covenant would be a 
treaty and,' once i t came into force, would boccme part of international law. 
That waa why members of the Ccaamission should consider tho creation. In tho 
future, of a J u d i c i a l body. 
dX> A u s t r a l i a had uuggested, from the. outset of the consideration of 
human r i g h t s , tho sotting up of an international court of human rights 
(annex I I I , docimiont E/1371). Tiiat. proposal co\ild not be put into practice, 
at onoc but i t should be seriously considered In the futut'e, perhaps by . 
tho International 1»уг Ccmmiaslon, 

/22, I f tho 
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2 2 . I f tha covenant worked ae the nemhers of the Commission hoped i t would, 
disputes'-wodXd arisev' of which-some woiild-1)0 -fully - Just i f lod у. others-would be less 
so, while s t i l l others would tíave no-''Juitif i c a t i o n a t ail» I t was, thejre.fore. 
necessary to foresee some sort of selection and f o r that reason to study tiie 
f a c t s ; 'The methods used to bring out the facts were thus of considerable . 
importance • i f i t was desired to assess such facts correctly. Mr. toiitlam felt.;-
that i t was essential to b u i l d up experience i n such an extremely important and 
very delicate matter. 
2 3 . I t was hot correct to suggest that the French delegation proposed that 
a court or t r i b u n a l should be set up. Although the proposal required t h a t 

memb'eirs of-the- future body should have tlie q u a l i t i e s of Judges, the body i t s e l f 
would not have a J u d i c i a l character. I t would merely establish' the,facts and . 
lay down the--procedure to be used i n s e t t l i n g disputes. Th.e Commission should 
examine that proposal with gi-eat care not only becaiLse of the i n t r i n s i o value of 
the- idea, but also on account of the sug* estlon that the permanent body should'i'be 
given the form of an i n s t i t u t i o n . 
2 V , Hie Government had studied the question and f e l t bound, -at: that Stage : 
of the discussion, to support the United States and United Kingdom •propos£U.;as,a 
f i r s t s t e p . I t was i n fact necessary to proceed cautiously. Should that f i r s t 
experiment• succeed, the Commission could then consider increasing the scope and»; 
powers- of the international body. 

2 5 . ''• • -Th'e GHAIEMAN, spealclng as the representative of the United states, said 
that her delegation and that of -the ' United - Kingdom -believed that - i t , was undesirable 
to set up a costly end unwieldy body before knowing the extent of the work it-would 
have to ал. She -was therefore i n favour of beginning by establishing ad hoc„ 
bodies which-would be competent to deal with State to State complaints.. I f , 
l a t e r on, as the r e s u l t of a growing number of complaints, the need to set up -a; 
permanent organ made • i t s e l f felt> i t would always be possible to substitute'such 
an organ f o r the ex i s t i n g ad hoc bodies. She pointed.-out that most,countries, ' 
vould be more disposed to adhere to the covenant i f the machinery for Implementa
t i o n was net too cumbersome. 
2 6 . With regard to the French p r o p o s a l , she said that i n the opinion of her 
delegation, the Diembers of the body responsible f o r implementation ought not to bo 
chosen by the International Court of J u s t i c e , since that would be tantamount to 
authorizing the nationals of countries which had not r a t i f i e d the Covenant to par
t i c i p a t e i n the appoin-tment of the members of the body responsible f o r dealing 
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with v i o l a t i o n s of the covenant. The United States argued that only the repre
sentatives of contracting States should s i t on that body. Should the States be 
unable to come to an agreemeni, as presently onvísagod', • i t w o n l d l l o t i l t h the. 
.SooretEa-y-Gcnoral to appoini. tlio ambers of the body In question. 
27. The United States delegation was"also unable to support the French pro-
posai that the members of the body responsible f o r iiûplementation should be 
selected from the panel of the Permanent Court of A r b i t r a t i o n , i n view of the fact 
that that panel had been constituted f o r the establishment of a purely JudiCiolbody. 
28. The United States delegation thought that such a procedure would be too 
r e s t r i c t i v e . I t preferred instead to establish a separate panol of peraona nomi
nated f o r the i r a b i l i t y and high moral i n t e g r i t y , who would be w i l l i n g to serve on 
a body responsible f o r dealing with v i o l a t i o n s of Ьгшшх r i g h t s . 
29. L a s t l y , she defined the attitude of her delegation with regard to the 
functions which should be bestowed on the international body. Such an organ should 
not carry out duties of mediation or c o n c i l i a t i o n , as the French represe.ntative 
wished; i t should r e s t r i c t i t s e l f to f a c t - f i n d i n g and leave to world public 
opinion the task of exercising pressure on States i n order to obtain a settlement 
of disputes. I t should be remembered that i t was necessary above a l l to correct 
conditions i n countries which violated the' covenant. I t was therefore preferable 
not to emphasize mediation or c o n c i l i a t i o n . That was why the international organ 
should above a l l Seek to know the facts and to focus world public opinion on those 
f a c t s . 

' Mrs, MEHTA (India) said that she had l i s t e n e d to the speech of the French 
representative with attention and respect. She had feared that France had gone 
back e n t i r e l y on the proposal regarding, the r i g h t of p e t i t i o n which i t had sub
mitted to the Commission i n the -previous year; she was glad, therefore, to note 
that fundamentally the p o s i t i o n of France remained unchanged and that the.BVench 
representative was simply advocating a prudence which most delegations recognized 
as esaehtial i n so delicate a matter. The Government of India also believed that 
i t was necessary to go forward by easy stages and that at the current stage i t was 
impossible to set up anything better than a c o n c i l i a t i o n commission; nevertheless, 
i t considered that the ultimate aim should be the i n s t i t u t i o n of a j u d i c i a l body 
to deal wi-th complaints regarding v i o l a t i o n s of human r i g h t s , 

As the Australian re près en fcd, t i v e had emphasized, the primary 
consideration was to guarantee a certain amount of permanence to the system 
which would be established. That meant the abandonment of -the idea 
of the ad hoc bodies which the United Kingdom and United States delegations 
proposed to establish, i n favour of a permanent body which 
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would Ъе developed In the l i g h t of acquired experience. The Indian Govem-
tnent had no pre-conceived idea as to the composition or the functions of such 
a body; hvit the Commission should however s e t t l e immediately the question of 
pr i n c i p l e , of whether or not i t was to recommend the establishment of a per
manent hoc(y. 
32. " She' did not think that an ad hoc body meeting to settl e a p a r t i c u l a r 
case and'responsible 'solely f o r an investigation into that case would be able 
e f f e c t i v e l y to guarantee that Ьшап rights would be respected. On the other 
hand, n pemanent commission, enjoying the confidence of States and of the 
people, would create the Jiirisprudehce on which the protection of those 
rights would be'based i n the future. 

33. Mr. NISOT (Belgium) thought that the Joint draft submitted by the 
united iCingdom and the United States should prove to be the most e f f e c t i v e . 
^•Ъen a viola t i o n ' o f human rights occurred, the most important thing was'duly 
to establish the facts , i n order to bring them to the laiowledge of the world, 
as among peaceful sanction's the verdict of public opinion was one of the most 
t e l l i n g . ' The Joint draft provided that the investigations vrould be entrusted 
to men, some of vrhom would be selected by the Governments i n dispute and would 
therefore enjoy'the confidence of those Governments. Furthermore, the men 
i n charge of the investigations could be chosen for t h e i r Imovrledge of prob
lems bearing on the case i n point. Experience had shov.Ti that such an od hoc 
group, apnointed on the basis of the requirements of the саве, \таа able to. 
take more enlightened, more di r e c t and more f r u i t f u l action than a body vrhoee 

members were appointed i n advance on a permanent bas^s and v;lth. no f a c t u a l ' 
Icnovrledge of the special cases they vrould.eventually be called upon to discuss, 

3 k . .Miss SEHDEB (International Confederation of Free Trade Unions) 
pointed out that, i t would be unnecessary to establish the proposed organ on 
a peiTnanent; basis, i f i t s only duty vras to draw public attention to vio l a t i o n s 
.of human'rights. There would even-be no need to go so far as to set up a 
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new organ i n -f-iev or the. fact that, as could Ъе seen from the o f f i c i a l records 
of tbi-f Economic and S o c i a l Council, there had already Ъееп many cases of vio
lations heing brought to the attention of world public opinion by United 
Nations organs. 
3 5 . She f e l t that, i f the now organ were to'do useful work, i t should be 
established as a c o n c i l i a t i o n and a r b i t r a t i o n body. Moreover, the right of 
complaint should not be limited to Governments since experience' had shovm that 
where there were numerous cases of v i o l a t i o n s , only i n exceptiona.l instances 
v;ere they the subject of a formal complaint. The granting of pétitions, . i f 
not to individuals, at least to representative groups, should be'considered. 
3 b . Although the Commission vras no doubt J u s t i f i e d i n v;ishing to proceed 
gradually, i t could however reveal forthwith i t s Intention to talce action by 
adopting a resolution i n which i t vrould agree to talœ a second step i n the 
right d i r e c t i o n within a de f i n i t e period, say, two years. 

3 7 . . The CHAIRMAN, speaking as representative of the United States of 
America, observed that the recommendations of the new organ vrould' not be 
binding even i f i t vrore to be given th-з power of a r b i t r a t i o n and c o n c i l i a t i o n . 
A State g u i l t y of v i o l a t i n g human rights vrauld not be bound to accept those 
recommendations. I t seemed hardly l i k e l y , moreover, that a dispute r e s u l t i n g 
from a v i o l a t i o n of the covenant on hmcn rights would lend i t s e l f to compro
mise. That vras why the United States delegation vras eo strongly i n favour 
of a committee so constituted as to command ptiblic respect vrhich alone could 
p r e v a i l upon a State fovind g u i l t y by that committee to accept i t s recommenda
tions . 

3 8 . Mrs. MEHTA (India) pointed out, i n reply, that c o n c i l i a t i o n did not 
necessarily e n t a i l the enforcement of any decisions taken. A-permanent com
mission might usefully intervene i n cases of v i o l a t i o n of hianan rights and 
might contribute to the settlement of at least a few. The Indian dele
gation could net agree -rith the linited States representative as to the 
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power of public opinion. For instance, despite the fact that world public 
opinion was s t i l l interested i n the case,the position of the Vidians i n tho 

- Union.Of South A f r i c a had scarcely improved during the past four years. The 
direct 'intervention of a competent body vould no doubt have led to more 
tangible, results.. 

39. Mr. MALIK (Lebanon) recalled that the Charter provided expressly f o r 
the settlement of: disputes through c o n c i l i a t i o n and a r b i t r a t i o n and had set 
up a detailed system f o r the settlement of a l l problems affecting i n t e r n a t i o n a l 
peace :and security. Moreover, f o r the past two years the Interim Committee of 
tha General Assembly had been considering the establishment of c o n c i l i a t i o n 
machinery. The Commission on Human Rights should draw on those sources, so 
that i t s action would be consistent vrith that of other United Nations bodies i n 
a matter d i r e c t l y involving the Charter. 
1+0. • Mr.,Malik agreed; with the Indian representative that the Commi-sslon 

, should f i r s t take a decision of p r i n c i p l e aa to whether a peimanent organ or 
an ad hoc committee should be established. I t shoiild next s e t t l e the second 
question of p r i n c i p l e as to whether recourse to the organ would be l i m i t e d to 
the States'parties to the covenant. In that connexion, i t was a matter of 
regret that certain delegations had changed t h e i r position since the previous 
session,;- A new vote v/ould-to some extent be a test which would, show to what 
point the s i t u a t i o n had deteriorated since the previous year with respect to the 
protection of.human r i g h t s . 
k l . The Lebanese delegation, f o r i t s part, wished to submit an amendment 
to. the French proposal. That amendment would not change the substance of the 
proposal but would .widen i t s scope and make i t more acceptable to the Lebanese 
delegation. I t provided f o r the inclusion of a second paragraph worded i n 
the follo^^r^ng terms: 

"The Commission s h a l l also receive complaints with respect to 
alleged v i o l a t i o n s of the provisions of the Covenant i n States parties 
to the Covenant, f i l e d by national non-governmental organizations 
recognized by the State i n which the v i o l a t i o n i s alleged to have 
taken place, as competent to f i l e such complaints, or f i l e d by 
international non-goveirmental organizations recognized by the 
Economic and S o c i a l Council as competent to f i l e such complaints." 
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^2. Such a system vould he more f l e x i b l e than that contemplated i n t h e 
French proposal. He hoped that the French representative would be able to 
follow i t and thus agree 4o take another step on the way to progreâs. For that 
matter, the representatives of the hon-govemmental organizations which the 
Commission had heard at the beginning of the general discussion of the question 
of enforcement had also pointed to that same way. I t was not by chance that 
among the organizations which load made such a constructive contribution to t h e 
Commission's work, were tvro bodies representing a human group which more than 
any other had'a thorough knoviledge Of a l l the problems concerned with human 
rights which was based upon personal experience. 

4 3 . The CHAIRMM said even i f i t did not fio l l y share the views expressed 
by the representatives of the non-gov emmental organizations, the entire 
Commission was grateful f o r the interest they had shoim i n i t s work and f o r 
the enlightening contribution they had made. 
k k . Speaking as the representative of the United States of America, she 
drew the attention of the Lebanese representative to the fact that his 
amendment modified the substance of the French proposal. In her opinion, such 
a propoaal should be included not i n the covenant i t s e l f but i n a protocol 
which the signatory States of the covenant would be free to accept or r e j e c t . 

1+5. № . KÏBOU (Greece) agreed with the United States representative that 
the Lebanese amendment appeared to change profoundly the scope of the French 
proposal.. For i t s part, the Greek delegation supported the Joint proposal which 
permitted the establishment of a system for implementation f a r more f l e x i b l e 
than that provided f o r i n the French proposal. 

k e . Miss BQ'/IE (United Kingdom) saw no reason why certain representatives 
continued to presume that the States signing the covenant would surely not 
respect t h e provisions nor f u l f i l the coiraitments which they had f r e e l y under
taken, those States were democracies which, true to t h e i r p r i n c i p l e s , attached 
primai*y imp'^rtance to the question of human r i g h t s . 

k j , In reply to the observations of the Indian representative, Miss Bmrie 
aaid she was convinced that the position taken by world public opinion as well as 
by certain sections of public opinion i n the coimtry i t s e l f regarding the situation 
of the minorities i n the Union of South A f r i c a , would not f a i l to produce a aalu^-
tery effect on the Government concerned and could not therefore be termed useless. 

/ i + 8 . Mr. SCeEKSON 
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48. № é SOREHSOU (Denmerk) pointed out that he had elreedy ехргезвей his 
Goyernttient's point of view on the problem of the irup lement at ion of the covenant. 
He would therefore confine himself t o a few remarks on the proposais which had 
been put before the Commission, In the f i r s t place, the question of the 
permanent or non-permenent nature of the enforcement body should not bo 
dissociated from the question of the functions to be esisnged to that body, end 
that of determining who would heve the r i g h t t o lodge complaints, 
^9. He had already stressed the fact that i t was dangerous to assign to 
States alone the r i g h t to lodge a complaint i n case of v i o l a t i o n of humen r i g h t s , 
as that would transform the disputes about the implementation of the covenmt 
into p o l i t i c a l disputes. Ho conaidered however thet i t wee useless to vote on 
that question of p r i n c i p l e . The members of the Commission should therefore have 
a thorough exchange of views i n order to attempt to f i n d the greatest possible 
measure of egreoraent ЪеЬ\«эеп themselves. 
50, The question of the регшйпепсв or non-permenenc© of the body to be set 
up was important only when considered from the point of view of tte functions 
to be assigned to i t . From thet angle, i t wes to be noted that an ̂ sd hoc body 
would be more l i k e l y to assume a p o l i t i c e l character, whereas a permtnont body 
would rapidly assume a j u d i c i a l cheracter. He could not see how tho committees 
proposed i n the Joint propos el could subsequently become j u d i c i a l bodies unless 
the Commission r e d i c a l l y changed i t a p o s i t i o n of p r i n c i p l e . On the other hand, 
a permanent body could e a s i l y be transformed into a j u d i c i a l organ without 
i t being necessary to emend the covenant. That VVB why, despite tho fact that 
i n the matter of functions the body proposed by the French dolagatlon d i f f e r e d 
but very s l i g h t l y from that proposed by the United States end the United Kingdom, 
the former was capable of evolution whil© the l a t t e r was not. . Mr. Sorenson 
eernestly requested the ûelegatione of the United States end the United Kingdom 
to reconsider the i r p o s i t i o n on that point end i f possible to make a concession 
which would enable the Corrmisaion to achieve almost complete agreement, 
51, The representative of Eenmark would also be ple^e^ed i f the delegations 
of the United States, the United Kingdom end Franco could roach agreement on the 
functions of the proposed body. The representative of the United States had 

/said that 



E/CN .4/SR .177 Pege 1 5 

said that the a c t i v i t y of that orgen should be limited to ascertaining the 
facts and that world public opinion would do the r e s t , Mr. Sorenson did not 
share that view end pointed out that, i n spite of world public opinion, the 
s i t u a t i o n i n Spain had not improved. Moreover, the introduction of mediation 
procedure was quite f e a s i b l e , as was proved by the experience of ILO, end that 
procedure Wf?B likeky to achieve greater success. 
52, In conclusion, Mr. Sorenson reaffirmed his desire to see the delegations 
of the United States and the United Kingdom modify t h e i r p o s i t i o n somewhat 
i n order to achieve the greatest possible measure of agreement within the 
Commission, Obviously any agreement i n the f i e l d of human ri g h t s arrived at 
without the p a r t i c i p a t i o n of the United States end the United Kingdom would 
have no r e a l and effective significance. 

53, Mr, CASSH (France), i n reply to the c r i t i c i s m s which had been voiced 
against the French proposal, made i t clear that the permanent commission which 
he proposed was not intended to bo an international c o u r t , Aa the representative 
of Denmark had indicated, i t nevertheless presented the adventpge of being 
capable of evolving end talcing on e, J u d i c i a l character at tho appropriate moment. 
To s a t i s f y the representative of the United States, Mr, Caesin was prepared to 
amend a r t i c l e I5 of his proposal i n order to grant the commission i n question the 
r i g h t to ascertain facta regarding violations of human r i g h t s , i n addition to i t s 
mediation fxmctions. In that coimexion, Mr, Cassin noted that c o n c i l i a t i o n did 
not mean bargaining, ea certain representatives seemed to interpret i t . The 
c o n c i l i a t i o n procedure which he contamplated wes intended to lead a Stpte, at the 
request of another State, to redress v i o l a t i o n s of the covenant which i t might 
have committed, for example, by cancelling en i l l e g a l decree. Conversely, i t , 
might be shown that the complainant State had been misinformed. The proposed 
commission was c a l l e d upon to issue recommendations i n public session. The French 
proposel very c a r e f u l l y referred to the commission ae en advisory body, i n order 
to mark i t s character. Therefore^ so f e r ев the functions of the futiure body 
were concerned, № . CfiSsin f e l t that i t was possible to f i n d common ground 
between tbe French proposal °nd the Joint proposaJL. 

The basic 
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^k. The hasic question-was s t i l l there-fore a matter of setting up an organ 
Vhich was capable of,development, Mr. Casain appealed to the representatives 
of the United States and the^ United Kingdom to take a co n c i l i a t o r y step i n that 
d i r e c t i o n . 
55. F i n a l l y , the representative of France admitted that i n his proposal 
States and States alone were given tho r i g h t to lodge ccmplaints with the 
commission, although his country was a fervent champion of the ri g h t of ind i v i d u a l 
p e t i t i o n . But France, regardless of i t s p o s i t i o n of pr i n c i p l e i n the matter, 
wished above a l l to see the covenant r a t i f i e d as quickly .as possible. The French 
Government was of opinion that f o r tho time being r a t i f i c a t i o n by only one-half 
of the signatory States should be enough to give forco of law to the covenant. 
I f , however, the right of, p e t i t i o n were introduced, .a considerably larger, number 
of r a t i f i c a t i o n s would have,to be contemplated because, i n order to make the 
in d i v i d u a l sub-Ject to in,ternñtional la v , much greater J u r i d i c a l support than 
seemed possible at the present time vould be necessary. The, entry into force of 
the covenant vould thereby be delayed. The French delegation, hoiDod that the 
right of p e t i t i o n could be accorded subsequently i n a protocol annexed to the 
covenant. 

• 5 6 . Mr. ORIBE (Uruguay) said i t was icapossible to over-emphasize the 
importance of the genera.l question of impleme.ntation i n r e l a t i o n to the work of 
the Comtnission. but to the a c t i v i t i e s of the United Netlons as a whole. In 
consequence-, he wished to make clear the.position of p r i n c i p l e of his Government 
i n the matter. 
5 7 . , The Uruguayan delegation desired, i n .the f i r s t place, to point out that 
while the Commission's meet urgent Job was to comuleta the task, a l l o t t e d to i t 
i n precise and def i n i t e terms, of drafting impl^mf r,abion measures to ensure the 
enforcement,of the covenant on human r i g h t s , i t s present attitude should not be 
interpreted as an acceptance of the argument that because of t h e i r general nature 
the provisions of the Charter i-n the f l o l d of human rights imposed no positive 
obligation on Member States and could therefore not be given any p r a c t i c a l 
application-, -On the contrary, by r a t i f y i n g the United Nations Charter and, i n 
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p a r t i c u l a r , Arbicles 5 5 and 5 6 of the Charter-, the States Members had contracted 
a positive l e g a l obligation to promote respect for human rights and the fundament
a l freedoms. Although those rights and freedoms had not yet,been conclusively 
defined and although the manner, i n which, they.• were "to be implemented had not yet toen 
determined, the fact remained that they involved a l e g a l obligation under the 
same positive customary law which bound the signatory States of the Charter. 
Thus, even i f there had been no Universal Declaration of Human Eights, the States 
Members would s t i l l have. been, obliged to set up international machinery of 
implementation i n order to ensure .the e f f e c t i v e protection of the rights and free
doms which, according to the Charter, .constituted the cardinal p r i n c i p l e s of 
11Л. 0 ma t i one 1 or^ïii ¿ a t i on. 
5 8 . The Uruguayan delegation considered that the advisory powers which the 
Charter conferred upon organs of ,the United Nations necessarily carried with i t 
an additional power, that of seelcing .information and carrying out investigation. 
The experience of the General Assembly was very instructive on that point. 
Mr., Oribe.drew the Uommission*s attention to the fact that the inte r n a l doctrine 
• of .implied,powers, inherent i n the United Nations Orgaiiization had been formally 
accepted and .applied,by,the International Court of Justice when i t had 
interpreted the. Charter i n gi v i n g , i t s advisory opinion on the.question of repara
t i o n for i n j u r i e s incurred,in the ,service of the United Nations. 
5 9 . With regard,to.th© sp e c i f i c problem of the implementation of the 
international covenant on human rights,, the Uruguayan Government considered ,that 
i t raised questions of l e g a l procedure vrhich should be settled i n accordance with 
purely l e g a l methods, and not. by means of p o l i t i c a l .expedients such as appeasement, 
c o n c i l i a t i o n , compromise or,mutual concessions. .Indeed, by virtue of the Charter 
and the coveuant on human rights now being prepared, the respect of human rights 
had become an es s e n t i a l l y international matter, and any v i o l a t i o n of those rights 
coücemed the international community as a whole, .Consequently, the primary 
objective of any implementation procedure must be, not, t;Q. ̂ SQbtle disputes, but ,to 
establish the facts.of -the matter, so as to restore l e g a l conditions which had 
been impaired and to. provide, reparations ,,f or. i n j u r i e s suffered. 
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60. In the second place, the Ul^iguayan delegation, éonsidered that.the 
establishment of efféctiire measures f o r implementation of the covenant; on human 
rights hinged upon the creation of permanent organs with supervisory, fact-finding 
and negotiating powers. I t was therefore prepared to support the establishment, 
on a permanent basis, of a spec i a l control organ the functions of which would be : 
c l e a r l y defined i n the ccVenant. Those functions should be l i m i t e d to the follow
ing: (a) general supervision of the implementation of the covenant, irrespective 
of any denunciation by the parties or complaint; (b) examination of petitions ^ 
and Investigations of violations brought to i t s notice; (c) mediation'between "the 
parties to the c o n f l i c t with a view to restoring the l e g a l aitüatlon, or': in o-der". 
to secure reparation for the wrong suffered. F i n a l l y , when no settlement could 
be reached, the dispute should be compulsorlly referred, to the Intemattonal Court 
of Justice or any other J u d i c i a l organ established f o r the purpose to which both 
States and individuals would have access. 
61. In the t h i r d place, the Uruguayan Government would l i k e the r i g h t of 
p e t i t i o n to be granted to individuals, groups of individuals and non-goveminental 
organizations, f o r i t considered that r i g h t to be the best guarantee of the 
covenant and absolutely e s s e n t i a l for i t s e f f e c t i v e implementation. Theoretically 
speaking, the position of the Uruguayan delegation was based on the p r i n c i p l e that 
the recognition of human rights and fundamental freedoms i n the Charter implied 
t a c i t recognition of the Individual as a subject of international law.: Mr. Oribe 
did not think i t necessary to review, i n d e t a i l , the history of the r i g h t of-. ' 
p e t i t i o n as exercised by individúale. He emphasized,•however, that the r i g h t was 
given f u l l e s t recognition i n the Constitution of Uruguay. The r i g h t of p e t i t i o n 
must be considered as one of the inherent fundamental rights of every subject of 
international as w e l l as national law. In any or:3;ahized society, an . i n d i v i d u a l 
subjected to an i n j u s t i c e haid no other recourse bui. to appeal to authority, .. 
whether national or intern a t i o n a l . The r i g h t of p e t i t i o n was an element of the 
l e g a l personality of the i n d i v i d u a l . The delegation of Uruguay noted that none 
of the proposals submitted to the Commission mentioned the recognition or rig h t s 
or the conditions exercising them. I t reserved the righ t to submit at the 
appropriate moment a concrete proposal with a view to including the r i g h t of 
p e t i t i o n i n the measures of implementation of the international covenant on human 
r i g h t s . 

/62. Mr. MALIK 
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С2, Mr, MA.LIK (Lebanon) stated that by saying that some members had reversed 
t h e i r position of p r i n c i p l e , he had merely emphasized an objective and undeniable 
f a c t . The l i m i t s of p o s s i b i l i t y were not as r i g i d as some seemed to believe; he 
recalled that, at the time when the Convention on Genocide had been drafted, some 
delegations had completely reversed t h e i r positions as regai'ds the timeliness and 
the contents of that Convention. That proved that States were l i a b l e to change 
t h e i r views. His remarks had been purely persuasive i n character. 

ез. The CHAIBMAN suggested that the delegations of the United States, the 
United Kingdom and Prance should consult together with a view to drawing up a 
jo i n t d r a f t . 

6!+. Mrs. MEHTA (India) and Miss BOWIE (United Kingdom), thought that the 
Commission should f i r s t decide whether the organ to be constituted should be 
permanent or non-permanent. 

65. Mr. MALIK (Lebanon) said that the delegations of the United States, 
the United Kingdom and France were free to have an exchange of views i f they so 
desired; but they were not e n t i t l e d to prepare a j o i n t text on behalf of the 
Commission before the l a t t e r had voted on several points of p r i n c i p l e . 

66. Mr. WISOT (Belgium) questioned the u t i l i t y of voting on abstract texts 
detached from the texts which would eventually determine the form and scope of the 
proposed body. 

67. Mr. O H I B E (Uruguay)wa6 also opposed to voting on the question of the 
permanent nature of the proposed organ. The Commission should decide on certain 
other aspects of the problem, such as the question of the functions to be vested 
i n that organ. The delegation of Uruguay was i n favour of granting i t powers of 
control. He f e l t therefore that the general debate should be continued i n order 
to clear up a l l those points. 

/68. Mr. CASSIN 
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68. Mr. CASS Ш (Prance) was In favour, of a vote on the pe'rmnence'of the 
proposed organ/ but only a f t e r a l l delegations had made known t h e i r views 
on the matter. 

69. Mr. SOREHSON (Denmark) thought that a,compromise text prepared by 
the delegations of the United States, the United Kingdom and Erance had 
excellent chances of success. He repeated that a vote would solve nothing, 
since protection of human righ'ts could not be,ensured without the p a r t i c i p a 
t i o n of the United'fita tés'and the United Kingdom. 

70. Mr. RAMADAM (Egypt) said that he wished to make a statement on be
half of hie delegation. He therefore proposed that the general discussion 
should not be closed. 

I t was so decided. 

The- meeting^ годе., at 5 . ' 5 5 . P,»ro« 
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