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ORGANTZAMION 0T THE WORK
1. M, JEVREMOVIC (Yugoslavia), speakinic on a point of order, thought

that before proceading with 1ts consideration of measures of implemsniation, the
Commineion should decide how it iutended to orrenizs tho work vhich reviised to
bo done on the draft covenant, Alter comnleticn of l1ba work ou Iuplesuriation,
1t would normally resums ¢iscussion of avticle 22, vhlch was the {ual article of
part II ol the draft covomant, as 1t aypeared In the renort of the fifth sossion.
There were, howover, sévaral nevw additioval ertlcles which had boen formzlly
pro;oso¢ nt the £1Tth session and in the courss off the prescatb gasglon, which had
& direst boavrlas on wart IT and should bo intearated 1n that soctlon, It was
for the Cormiesloa to dsclde when those velavant new vronozile chaull ba
congidered, whether it should be after artlecle 22 or when the eulire dralt
covonant had beeu corpleted, The Yusoslav delagation formallyr wrovosed that they
shonld be discussed imnedlataly after article 22, - Tuat wes a reascnable and
propaY nrosedure and Mr, Jovromeoric vriced the Commlosion to adont 1t, ‘m
Inmediate decloion would settle the matter and sulde membhors In the mreparation

of tielr work for future mestings,

2, Migs ROUTE (United Wingdom) wes anxious to complets the work ou the
evilolies of the dreft covenevnt, vhlch had besu bofore the Coumission for three
yours, 1n the dri=f -orlod which remolund oi' the wixth sespion, I 1% shounld
denide to Interrunt that work for thoe considervatlon of new articlas, 1t could not
be expected to fulfil lts pledse to submit a comnleted draft of thé covenant to
tho Xcoonomis and Soclal Council at its fortheconing seszton., There were several
artisles in DPRTL T *hich had to be rocongldered, nart III had not bren dealt with
at all, anud the eniire nroblom of measures of lmplementation was es et in the
Initlal stagos of discusslon, Tlae must algo be found Lfor a second reading. In
view of these difficultles, the Commlssion should not commlt 1tself to discues

new articles.

3. " The CHATRMAN agcreed that the primery concern of the Commiscion. should be
the completion of the Inltlel draft covenunt for subuilseion to the Gensral Agsembly
at lts fifth session, If time permitted, new articles wight then be congldered

with & view to thair 1nclusior{ olther 1in that first covenant or another

/covcnant
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covenant to be drawn up at some later date. The declsion requested by the
reprogentative of Yugoslavia could-not Be taken wabil consiieration of
article 22 had been completed and the Commission could gaugs move accurately

how much tilme remxined to Tinish ite work on the covendnt.

b, : My MALIK (Lebanon) thought it was prevmburs for e Commiaston to
commit 1tself regarding the consideration of additional new arsicles. That was
an important question and any declsion on it should be taken only aftor thorough

discugsion. - It entailled such problems as the nature of tre adliticmal
articles, the time that should be devoted to theilr considoration, and whether

\ 4 .
they should be reserved for Inclusion in a second covenent.

5. Mp. NISOT (Belglum) did not think that a decision siould be taken at
thet stage on the question ralsed by the revresentative.of Yugoslavia, ~ He
moved the adlournment of the debate on that guesiilon.

Thé motion for adjournment of the debate ims adonted by 9 vohes to 4,
with 2 sbstentions. '

e My. JEVREMOVIC (Yugoslavia) had voted agalnst the motion for ad journ-
ment becauss he felh that it wag perfectly reascnable for members to have some
“ydea of une orgarizaticn of futnre work., He hed been surprlsed by the pogitlion
taken oy sowms delagatiors rsgerding the necessity of discussing the addiﬁional
new articles proposed Tor inclusion in the covenant. Thereé could be no |
eyulvocaticn on that metter: the Commission could not consider. its work
‘complete, technically or practically, unless 1t had diSGQSSQd“the new'articlgs.
Tte refusal to declde when that discussion should take place Jeopardized the

work on the ¢ovenant.
7. Mr. MALIK (Lebanon) had voted in favour of the motion:for agjournment

of the debate without prejudging what ltems should be considersd by the
Commission after implementation. His vote should mot be cohstrued as a decision

/on the
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on the substance of the question raised by Yugoslavia; he was simply not
preparsdl to discuss additional articles at ﬁh&t'stage; wlth prior notice, he
would be quite ready to consider that complex question.

5. Mr. EYROU (Greece) had voted against the Belglan delegation's motion
becguso he agreed that it was reasonable for the members to lmow in advance how
the worls which remalned would be oxrpanized. Like the representative of
»Leb%ngn, hoﬁevér,the had token no decision on the substance of tane point rqised

by Yuposlavia and roserved his right to revert to that mitter.

MEAGURES OF IMPLEMENTATION (R/1371, Amex IIX, ®/CW.4/366, E/CN.4/419,
E/CN.L4/15% /Add .1, B/CN.%/358, chapter T, E/CH.4/353/idd.10, E/CN,4/353/Add.11,
E/ON. Le/hhb, B/CH % /M52, B/CN L/ 457) |

General debate (continued)

9. ' Tﬁe CHAIRMAN pointed out that twe speciflc textsz outlining meanures of
1mpiementation were before the Commlssion: the United Stafea-Uhited Kingdom
proposal (E/CN.4/4LLL) and the French suggestions (E/CW.4/457), The delegation
of India, in its paper on the subject (B/CN.4/A452), raised seversl fundamental
questions which might serve as a basis for a @eneralldiscussion of the entire
prdblém of Implementation, before consideration of the tWQ.spacific toxta.

Ag thero seemed to he no adverse opinion on the first point, it could be éssumed
that the Commission agreed on the necessity of aome international mechinery to
1m@lem9nt the covenant. Discugsion was open on thelsécond questlon: whether

the measures of implementation should form part of the covenant or form a

separate Instrument.
10. My, CAsSIV (France) considered it indispensable to.inplgdo measures of

implementation in the first covenmant, which would represent a gfég&ard or model

by which'éubsequent coverlants would be .guided. . Those legul procedures would be

/applied
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applied by the ‘¢ontrecting States in &1) tases of violations of human rights
'where no snecial machinery alresdy eXistad For example, in viql&tlons of
trade union righte, existing ILO procsdirss Would apply: similarly, the
provisions of the trusteeship system would be invoked for violationd of rights
In Trust Territories. In cames of violation of rights enumerated in bthe
covenant, however, the signatory States would be obligated to resort to the
msaéureS'of implementation expressly contained in that document,

1. States which had not signed the covenant still had recourse to the
procedures recognized 'by the United Nations Charter in resolving all gquestions of
observance of human rights. They could bring complaints to the Genseral Assembly,
the Ecohcﬁic and Soclal Councll, or, where they considered violations a threat
to peace and security, %o the Securlty Council. States which were not prepared
to accept and ratiry the covenant might be persuaded to commit themselves to
limited adherence to lts provisions by submitting perilodic reports to the
Commission on Human Rights on the obgservance of human rights. That commitmant
might be emﬁodied in a resolution of thé General Assembly. Moreover, when,

for technical reasons, States were not in a position to accept all the measures
of ihpiementation cénﬁdinéd in the covenant, they mlght consent to be parties

to a supplementary protocol. TFinally, there was nothing to prevent the
elaboration of other covenante to enforce rights not set forth in the flrst
covenant. For example, the right to education and the elimination of
11iiteracy might be implemented by submitting cases of viclation to UNESCO,
12.." 'The position of the French delegation was categorical: failure to
include meusures of i{mplementation in the covenant itself would leave the
,impress*on on world public opinion that 1t was merely @ second Declaration of
Human Rights with no provision for legol enforcement.

13. Miss BOWID (United Kingdom) endorsed the-views of the French
representative.
1k, The suggestion of the Indian delegation for a separate protocol

on  measuros of implementation would not enlarge the area of the peopls
benefiting from the guarantees glven in the covenant; only States which
accepted the covenant in every detall would be able to apply that protocol.
As proof of the sincerity of its authors, the covenant must include measures
for its lmplementation.

/15. MR. ORIBE
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15. Mr. ORIBE (Uruguay) indicated thét the delsgations of Indie ard Denmark
had, for diffsrent reesons, propéeed that implementation measures shculd be
geparated from the covenant itself. The position of the Indjan deleuation was
thet ‘mplewmentation meagurss were general in character and should anply to the
covenant, and to the huwan rishts provisions of the Charter in the cuass of

States which d41d not siyn the covenant, The Dantah.dalegation contomplated
tmplewentetion mensures restrictad to the ccvenant 1tself but felt that since
sore Govsormients might have difficulty in aco eptiné the covenant and implementa-
tion measures in 2 single instrwmwent, separetion of the two was preferable.

16.1' It should be remembored that oven if no spocific Implsuennation
medeurca wOre lnserted in the covenant lteslf, the generel provisious of inter-
natibnal l&v'would 9ut0mutical‘v ayplw and the custonary much'uery for enforce-
ment of tzentieo would be 8ot in motion As o result of tge adopticn of the
covenant, bvncﬁ by its very nature a covennnt 1mplied Jm}le ntation machinery,
the lsaue before the Commission was to dotermlne whethorl 8] ac~al mechinery should
be contemnlatsd in zddition to the trudlt;onil automt Lo machirery of inter-
natiqnal law. The ultimate decislon in the matter would deyénd on the type of
1mplementation systenthe Commiasionva&oyted. The'Uruguayan delejation reserved

1ts position pending further clerification of the question.

17. My, JEVREEMOVIC (Yu@oalaV1a) noted that the Yu6oslav Governrent had
subuitied wrl tten iews mdvoaaulnb that meaaures of 1mplemuntation should be
contajnad in & sepﬂﬁate instrument It Vould thaerefore support the proposals
of the Ind‘an delesttion. L |

18. The CHAIRMAN, speaking as the representativé'offthe United States of
Amer;cé convur“ed in the views of the representatives ot France and the United
Kingdom, DProvisions for complaints by States agawnst other Stated should be
1nclﬁded in the covenant but provisions for yetitions should be contained in a
sepafate instrument open to separate ratification. In th&t weJ, States would
‘be free to accept or reJect wachinery for petition since that mechinery would
not be a part of the covenant

- /19. She noted
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19, ShMe noted thet the prdposal of the United States and the United Kingdom
on implementat;oh dealt only witk State to State complainte for the first .
covenant,,

20. Mr. KYROU (Greece) endorsed the views of the representative of France
end stressed the importance of psychological factors in the advauncement of
‘human rights. Intermational public -opinion must not be given the impression
that the covenant was silent on measures for enforcement.

21. Mr. WHITLAM (Australia) stated that the Australian delegation was
firmly convinced that measures for implementation should be included in - the

- covenant., It agreed with the representative of France and felt that there were
sound legal and psychological reasons for including implementation proviasions
in the same ingtyument rather than leaving the matter to the genersl operation
of international lav.

a2, The ‘question of the appropriate form for implementation in regard to
.additional articles should be decided meparately. The Australian delegation wes
not thinking in terms of rigid formulation of implemsntation measures and wes of
the opinion that proviéions for guch additionsl machinery might approprietely
be conteined in whole or in part in a separate instrument.

23. Mr. MALIXK (Lebanon) was concerned that in ite.important discussion on
implementation the Commission might faill to determine precisely what typeiof
implementation it envisaged. If the Commisaion's stenderds were low and it
wished to adopt safe though inadequate proposale which reraly sot forth the i
principles of international law which would -apply in any case, such a text-wéulﬂ
obviously be innocuous and could safely form a part of the covenant. The pro-

. posals of the United Kingdom, the United‘States and France would ensure ratifi-
‘cation and were quite understandable .in the light of the comstitutlonal pro-
-cedures of those countries for ratification of international agreements. If,

. however, .the Commission set high standards and adopted implemsntation measures
which wont much farther than those envisaged by the United States, -the United
Kingdom and France, it was obviously in the Interests of those countries to have
sueh provisions placed outside the scdpe of the covenant.

/24, While the
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'EM. ‘ While the Lebaneee delegation would not advocate eveepino provisions
which Would make any State unable to ratify ‘the covenant it neverthelosa felt
that Lhc caut*ous coneervetive approach ahould be modified gomewhat to schieve
worthvhile implementat_ion provisione going beyond the generel procedures ‘of
“interﬁapionﬂl lew. If the COmmisEion envisaged only Stato to State counplaints
anﬁ refused tbe rieght of petibloh to individﬁalé‘and“@roupe and evan nons;overn-
montal organizations, 1ite actien would obviously werely facilitate and codify
.existing procedure on complaints but would mark no significant udvance. The
Coamueeion must therefore first decide vhether in principle it was prepared o
£0 bevond preva ling praotlces under international law.

25. The representative of Lebanon yoﬁnted out that some types of ‘convention
~vere self-reguletlng in the matter of implemsntation. A breach of any ‘cotmi t -
‘ment by 8 signdtor, State adversely affected other slgnatories and impelled them
to take retaliatorJ msaeures The'vaenant on Human'Ribhta wos unique in that
eibnatory States undertooh BPGCLfic oblibations toward their own nationsls.
Violat Lon of those obligetions by a slén&tory State would not cause immediute
and direct 1njurv to othor btates. Danane would be restricted to ‘the moral plane
and, since States were unlikely to underteke action for such reesonsg alone,

;add tional implementatlon machinerJ beyond the ordlnary procedures of inter-

na 1on¢l law was indicated.

}26. A second e Jor question before the Commlssion vas the determinetion of
.hew f&; meaeurea on implementation should 0. While Mr, Malik considered the
French proposel as vastly superxor to the Joint text of the United States and
the bn*ced Kingdom, he was not convinced ‘that elther one was sufficiently far-
_.reachin;. Although he was willing to have erther of those texts inserted in

. the covenant he belleved that the Commisslon must also provide additional
machiner oing beyond the exieting machinery of internatjonal law.  The right

. of petition should not be restricted to States but should at Toast be extended
to non-governmental organlzations He felt however, ‘thit feastres on fmple -

mentation.in connexiOn with petltlone should form a seperute protOeol.

27, Mr. KYROU (Greece) expressed the view that in judging the obJjectives
of the Cormission it must constantly be borne in mind that the highest ideological
and spiritual aims would be thwarted if reallty were dlsregarded.

/28. The CHATRMAN
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28, The CHAIRMAN, speeking &s the representative of the United States of
America, felt that the ongctife of'drafting an international instrument which
could be ratified by the greatest possible number of States should not be
qudlified as aiming low. A basic gqusstion 6fvjudgment wes involved: in an
initial covenant was 1t appropriato to seek a broad basis of retificatior as &
‘cornerstone for the advancenont of bumen rightat It musi also bLe reamemberod that
many morslly recognizsd aupiretious for the extonsicn of individual rights were
gradually being tranelatsd into enfer:eadble Law in various nerts of the world.

- 29, . The United Stetes delegatlon agi‘eed that basic provisions on
implementation should be inserted in the covenarnt and that a ssparate protocol
‘mlght he drawn up for seperate ratification If States so deslred.

30. While it was true that even if no special implementation provisions were
included; the ordinary procedures of luternational law would apply in the case of
complaints, the United States felt that in order to prevent use of the covenant as
an inetrument of propaganda by a Statd ratifying in bad faith, the covenant should
meke provision for fact-finding machingry to cover Ttate to State camplaints.,

31. Mr. ORIBE (Uruguay) was gratified to nnte that the United Stetes
representative endorsed his belief that messuves of implementation should be
included in the covenant.

32. Reverting to hls earlier remarks, he pointed out th&t'international

law provided for three possible types of recourse applicable to all treatiles,
Firstly, there were the traditional methods of arbitration and diplomatilc
-negotiations which might lead to the denunciation of the treaty. Secondly, all
States which had accepted the Jurisdiction of the International Court of Justice
were bound by lts decislons under Article 36 of the Statute of the Court. Thirdly,
there was the Charter. Experience.had shown that the General Assaembly could act
in cases whioh involved the human rightes provisions of the Charter. 1In the case
of threats to internetional peace and securlty, the Security Council wés empovwered
to act. Iurthermore the lLatin Americen States were bound to abide by the daciaminns
teken at the Ninth Inter-American Conference at Bogota.

: /3 3+« Thus
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33. Thus there was a v&st body of international law covering the
implementation of treaties which Was applicable to all such instrument“ which
would automatically apply to the international covenant on human righta. The
inclusion of measures of implementation in the covenant should therefore create
no ohstacle for any State wishing to ratify the document. In those cirdumstances,
the +type of measures of implementation included in the oovenant becaue less
important. It might be possible, however, to take a step forwa%l and provide

for measures to promots concillation or other methods of settling disputes which
had not hitherto been contemplated in international law. ' |

34, . - It should be made clear, however, that such measures, if 1ncorpérated
in the covenant, were to be considered exceptional and supplementar&, and wére

in no way intended to replace the exiating procedures prescribed by ihterﬁéﬁion&l
law, _ |

35; ' For all those reasons he was in favour of including ﬁeasures of
jmplementation in the covenant. Irrespective of whether such measures &ergv
included in it or not, however, 1t should be borne in mind that.ratifioation of
the ‘covenent in itself represented an important step forward in the impleméentation

of humen righta,

36. ‘Mra, MEHTA (India) agreed with the Uruguayen representative on the

- gignificance of the covenaunt. By becoming signatories,to.that instrument,

States were undertaking to carry out the rights proclaimed therein. It was for
that very reason that she felt the machinery for implementation should not be
included in the document itself. Moreover, although a treaty, it was nnt an
engagcenent between States, but rather an egreement between utates and the

United Nations and it should befor the world Organization tb set up the necessary
machinery to ensure that those rights were enforced. In the case of a dispute
between State and State, the requislite machinery already.eiisted but maaéures of
implementation were needed.to deal with disputes between the Staﬁe,énd an.huﬁvmimﬂ.
37« © - If the measures of implementation were Included in the povanant,hhowever,‘
they would have to be written into every treaty. For that reqson,_sherthought

1t would be better to present such provisions in a separate instrument;

38, Mr. CASSIN (France) noted that the Lebaneae representative had endorsed
the solution advocated by the French Government namely that the covenant should

include certain measures of implementation,to be supplemented by a ‘separate
protocol, 79, With regard
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3%. _ With regard. to the Iné.ﬁ,aﬁ proposals, he thought it would be unwise to
draft an a.betract imtment of imﬁlementa.tion in the ahsence. of any concrete
provislons 0"1 the rights set forth in the covenant: He understood the technical
argument raised by the 'Indien delegation, but thought that where an instrument
proclaiued certa.in rignts epecific provision should be made for the implementa.tion
of thoee rights. Moreover, as the represent&tive of Uruguay had pointod out,
the mere signing of the covenant would represent considera.ble progress.

hO. 1he French proposal su,_,geeted thet a gspécial body should be set up
which would be responsible for ensuring respect of human rights and fundamental
fr_eegloms. Thet :proposa.l ebould be com‘oined with the coverant lito an
imlivisible whole and with that as a basie , the Commi ssion could consider

whe.t further p“oweee could ve mades Fe did not feel 1t would sevrve any

usgeful purpose, however, , Yo prepare one {nstrument setting forth human rights,
and a separate document containing the measures of the‘implementation of -

thoee righta.’ | -

hl. V The CHMRMAJ sug,gested tha.t the Commission should attempt to clorify
1ts views on the nenare.l question of lmnlementation. She noted that meny
members felt the covenant should conteln measures of implementation with regard
to disputes between Ste.te and State, and that there was some sentlment in
favour of an auiliarJ p“otocol containing supplementary measures of implementa-
tion vhich States would be f'r‘ee t0 accept or reject as they wished.

142. he ‘ohought it vould. ve difficult for the Commission to reach a
conclusion on the third, fourth and fifth questions ralsed by the Indian
clelega.tion until a basic text was hefore the Cormission.

43.  In reply to Mrs RAMADAN (Egypt), Mr. CASSIN (Frence) thought: the
question of the relationship between ‘the proposed United Nations organ &nd the
International Court of Justice ehould be discussed when the Commission “toolk up
the French proposa.l to create such 2 'hodye The Commission should first declde
the preliminary question vhether an ad hoc hody or a permanent organ should be
set up before disc_uesing any concrete propose.ls.

Lk, - Mr. KYROU «(Greece) -agreed that the Commlssion should first take a
decision’on principle hefore acting on the Indian proposals

- [45¢. In reply
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hs, - In reply to the CHATRMAN, Mrs. MEHTA (Indie) saild there was no need
to vote on her proposales until the specific issues had been thoroughly debhated.
If necessary, a comuittee could then be set up to work out a draft for the
Commigsion's consideration. |

L, The CHAIRMAN thonght the fourth question ralszed in the Indlan state-
ment could not be ansvered until detalled proposals were put before the Cormission.
474 If the Cormission could reach a consensus of oplnion, it might me
possible to prepare a Joint text which would meet with general support.

L3, Miss ROWIE (United Kingdom) said it could not be assumed that a
sub-commuittee could prepare a text satiafactory to the entire Cormission.
Lo, A decision on the third questlon put by the Indian delegation should

be taken, for the entire discusslon would depend on thet decision. If the
Cormisslon thought 1t would be hetterrtovestahlish a permanent organ, the
Trench proposal would be most sulfable; bhubt 1f 1t preferred anﬁgg hoc hody,
the Joint United States and Unlted Kingdom proposal would seem to recommend
1tselfs The advantages of a permanent organ should be expounded, however,

before the Commission carme to any conclusion on the question of principle.

50 lprs. MEHTA (India) recalled that at a previous session the Aus tralian

delecation, like the Implementation Group, had been in favour of a permanent hody.

51. Mr. WHITLAM (Australia) thought the final obJective should he to
estalbligh an intermational court to handle infringements of human rights, but
that need not necessarily be the Commission's immediate goal.  Every agpect

of the question should be considered, inciuding the further steps which could
be taken after the inltlal agreement had heen laid down.

52 At a later stage hls delegation intended to propose that the Inter=-
national lav Cormiseion should be asked to glve the matter further study. The
basic qgﬁftion before the Commlssion, however, was what could he done at the
present fto lmplement instrumente of international law. He consldered the
proposals vefore the Commlssion as tentatlve sugpestions on which to begin

the debate.
/53. He felt
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23. - He felt there was a sincers -desire on ‘the pert of .the Commission to do
everything possible -to make ths:. covenant a real instrument. of international law.
When it decided how far it could go at the present'stage,”iticould,conéider ways
and means of giving fuller satisfaction to the hopes and aspirations which the
peoples of* the world placed in the covenant:

5k . The CHAIRMAN, spezking as the representative of the United States of
America} sald the joint United States and United Kingdom proposal favoured the
creation of an ad hoc body to handle disputes between State and State., It was
a1fficult to foresee the extent of ‘that body's sctivity. . :The covenant could
be ‘amended to provide for the creation of a permanert body, if necessary.

‘55. Most countriss, she felt, would be willing to begin imylementa@idn
prdcedures”ih a-mbdest:way..-Furthermope, the expense of creating a permanent
insfitution'might‘deter'many States from adhering.to the covenant. Tt would
‘therefore-seem wiser to adopt the joint proposal and modify that procedure in
the light of future developments.

55.: Mr. KYROU (Greece) thought it would be easier to reach a decigion
after the authors had fully explalned the varlous proposals before the
Commission.

The meeting rose at 1 p.m.

10/5 a.m,





