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DRAFT irjTERNATIONAL COVEJ^IANT ON^IMAN RIGHTS 

A r t i c l e 17 (E/1371, E/CN.V353/Add.lO, E/CN.V365, Е/СН,4Д39, E/CN,4A39/Corr.l, 
E/CN.ilA^2) (continued) 

1. The CHAmw, i n reply to Mr, THEaDOROPOüLOS (Greece) said she intended 
to put the Greek amendment to the United States proposal ( Е / С Н , 4 Д ^ 2 ) to the 
vote after i t had been discussed. Then the Commission would vote on the Joint 
draft resolution as amended (E/CN.4A39) . 

/2. Mr. TBECDOROPCULOG 
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2. Mr. THECfBDROPOULOS (Greece) éàifl hié âfeleëètibh baâ explained vhy I t 
preferred to vote on lté amendment l a s t . ,Дв the Chairman had Indicated that 
another procedure Would he followed he withdrew the Oeek amendment In order 
to avoid confusion. 

3. The СНА1РМА.Ы put the Joint draft resolution on freedom of Information 
(Е/СЕ.4/439) as amanded, to the vote. 

The resolution тая adopted by 9 votes to 2, with 2 abstentions. 

k. Mr.. CHANG (China) thou^^ht that In future I t would be better to table 
a l l amendments before proceeding to the vote. 

5. Mr. TL̂ î'Jli.v̂ ûPOULOS (Greece) eald that he had voted against the resolu
t i o n f o r the reasons he had given e a r l i e r . I t waa Inadvisable to make a re-, 
commendation of that kind to the Сепег'а! Assembly which might prejudge Its action 
In the matter. 

6. In reply to the CHAIRI'.IAN, Mr. CHANG (China) said he waa not proposing 
a procedure which should be strictly.adhered to In future. He merely thought I t 
commended I t s e l f as a more orderly method of work. 

T., , Mr. NISOT (Belgium) said he had been unable to -vote In favour of the 
draft resolution because I t appeared to prejudge the Assembly's decision. He 
preferred the United States amendment (E/CN.4/l442) , 

8, Mr. CASSIN (France) stressed that the Joint draft resolution had not 
been intended to prejudge the decision of the General Assembly with regard to the 
content of any convention on freedom of Information. I t merely expressed the 
Commission's conviction that some questions could not be solved otherwise than 
by means of a convention. The General Assembly was at l i b e r t y to draft that 
instrument as i t saw f i t . 

9. Mr. MALIK (Lebanon) said that he had voted i n favour of the Joint 
draft resolution as amended. He disagreed, however, with the views of the 
representatives of Belgium and Greece. In his opinion, no lower body could 
exercise undue pressure on a higher body, nor could i t prejudge the actions of 
Buch bodies. I f the Commisaion feared to make recommendations to parent organic 
zatlons l e c t t h e i r actions be prejudged thereby, the Commission would bé unable 
to take any i n i t i a t i v e . 

До. Such a 
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10. Such a si t u a t i o n was manifestly impossible, and made i t unnecessary 
expressly to state i n any resolution that the recommendations contained therein 
did.not prejudge an issue or that. thé3i"̂'Viisï* hbt binding Upon the higher body* 

A r t i c l e 19 ^/1371, Wcn.h/3^^/Aaô..lO, E/CIÍЛ/365, E/CK,4/161+, E/CN.Vl64/Add.l) 

11. llie СНЛТШАИ asked the Commission to consider a r t i c l e I9 and the 
• relevant'amená,2i0nte''by Erence, the Philippines, -.the United Klhgdom and the , 
United Stateij оГ America which appeared in.idocument Е/СИЛ/Зб5. 

12. № . СЛ".с.1Х; (.France) said that the f i r s t part of the French amendment 
to paragraph 1, jope--.ting the formulation which had been adopted f o r a r t i c l e I8, 
даз r e a l l y a rjatter of form. Thé íVench delegation had also proposed that the 
.words "a ̂ eraonmay not be compelled to Join an associetion", which reproduced 
the content,.pf^article 20 of the Universal Declaration of Human Bights, should 
,be inserted, i n a r t i c l e I 9 . They were the affijrmation.of an important r i g h t , 
which should not be omitted from the covenant » 
13. The French amendments to paragraph 2 of a r t i c l e 19 were also merely 
•formal i n character and i n hie opinion resulted.in a clearer t e x t . He iXirther 
'suggested that i t might be better to amend paragraph 2 to read-"the-intematioitfil 
Conventions" BO that both the 19̂+8 and the 19̂ +9 ConvBntiOna would be covered-. 
1^. The United Kingdom amendment to paragraph 2 raised serious problems, 
and before takipg a decision he preferred to heer the United Kingdom explain i t s 
• suggestion. 

'15. ' tea. №EIA (India ) favoured the iTench amendment to paragraph 1 because 
i t repeated the principles set f o r t h ' i n the'Univereal De'clnretion of Human-'Eights. 
She aleó supported the United Kingdcm suggestion t o include the words "provided 
•that t h i s a r t i c l e s h a l l hot prevent the imposition of r e s t r i c t i o n s ' on the 
eatercise of t h i s r i g h t by members of the armed forces, the police or the • 
administre t i o n of a State", The amendment raised a v i t a l point which-should 
be Incli^pd in the covenant,. 

16. Mr. JEVBEliOVIC (Yugoslavia) thought the purpose of a r t i c l e 19 of the 
covenant \тв to express, the, p r i n c i p l e proclaimed i n a r t i c l e 20 of the Universal 
Déclaration of.Human Eights, namely, the r i g h t of association, together with 
certain liml-tations. Nevertheless, the proposed text f o r the covenant included 
additional l i m i t a t i o n s i n paragraph 3. He did not think, that the covenant should 

/contain 
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contain provisions f o r the, Implemojatation of other less s i g n i f i c a n t instruments 
even though they related to human r i g h t s . Although s i m i l a r i n f o m to other 
conventions on human r i g h t s , i n substance the covenant was of f a r greater 
importance than any of them, and should not be subject to the li m i t a t i o n s i n a 
narrower.agreement. The covenant was designed to provide the basis f o r future 
instruments on huii»n r i g h t s , and therefore i t was the covenant which should . 
define the l i m i t a i ions f o r such conventions. JFurthermore, the International 
Convention on >iüm of Association end Protection of the Eight to Organize was 
not based on lûmooratic principles as i t did not take into account the fact that, 
If . o n l y f o r г=;соепв of numürical superiority, the freedom of workers could not 
be the same e-s fre'3dcm of employers. He therefore moved tbat paragraph. 3 
should be dt-l;.-i.v/io 

.17. Mr, O R I E E (Uruguay; supportecL the trench amendment to paragraph 1, 
which reproduced the f u l l content of a r t i c l e 20 of the Declaration. 
18. He f e l t , however, that paragraph 3 of a r t i c l e 19 should be deleted. 
As i t stood, i t referred only tp the implementation of the Intematlonel 
Convention on Ereedom of Association and .Protection of the Eight to O r ^ n i z e , 
,and should properly appear i n that instrument. I f the Commission,wished to 
re t a i n i t , i t should be redrafted to r e f l e c t the Convention's true r e l a t i o n to 
the covenant, 

19» Mr. VALEKZUEIA (Chile) also preferred the French amendment to 
paragraph 1, Although the second part of the amendment might be considered 
redundant, the French draft was a more l e g a l text than the o r i g i n a l . 
20. He was not i n favour of the l a s t part of the United Kingdom amentoent 
to paragraph 2. The phrase "national security, public order, public safety" 
f u l l y covered the intentions of. that, text and included a l l the necessary 
guarantees, Ои the other hand, nothing could be more dangerous than to give 
members of the armed forces the right t o form certa i n . types of associations,.,. 
Moreovor, some States.refused to allow govemmential employees to foirm 
associations whereas other States permitted t h e i r employees varying degrees of 
freedom i n that respect. In. papticular, sepe States limited the r i g h t of 
governmental employees to strike.. 
21. Nevertheless, trade unions were not the only fonu of association 
referred to iri a r t i c l e 19. The Chilean d e l e i ^ t i o n therefore thought that 'It 
would be unwise to include a general r e s t r i c t i o n on the r i g h t of governmental 
employees to freedom of association, which i n i t s opinion was not linJsed 

/exclusively 



Page 6 

' exclusivelir'to thfe i-lght'tb foirm trááé üñ-tóno'ehd the r i g i i t tb strí-kei"" He ' 
vould l i k e to hear a statement from the InteniBtional Labour Organisation'Ьп' 
the quostion. 
22 4 He'agreed that paragraph 3' should be deleted. He did not think i t 
iiould be feasible to include i n a general covenant certain aírtlcles which would 
not be uniVeraally applicable.' 

23. I'he 'C3AlEi«iA.N, speaking as representative of the United States of 
America, said ¿he could accept'thé f i r s t part of the French amendment'to 
paragraph 1, but hot the second part, although i t ires true that i t reproduced 
the p r i n c i p l e set forch i n the Universal Declai^tion of Human Bights. I f i t 
were retained i n the covenant, hoi^rever, she feared the a r t i c l e could be-so 
misinterpreted as to permit derogation from the righ t of association. The 
fa"ct that man/advantages could be derived from associations might be interpreted 
as a compulsion on the individual to Join. 
'2k.' In the General Assembly, i t liad been тйв abundantly clear that 'the 
relevant clause of a r t i c l e 20 was not to be construed á-s preventing the closed 
'shop or other requirements of membership l a i d down by the unions', but to-avoid 
a'hy misunderstanding, with r e ^ r d to- the covenant i t would be better to reject 
tiie French amendiaent, 
£5. She preferred the o r i g i n a l text of paragraph 2 to the French amendment 
fo r the reasons she had given i n connexion with a r t i c l e s I7 and 18. She was 
also opposed to the 'United Kingdom amendment to paragraph 2, which again raised 
the question whether the covenant s'hould 'include s p e c i f i c or general Ijaaitations, 
The United S-tates delegation thougiit'the 'original text, adopted a t the Commisslonb 
preceding session, should be retained. 
26. "With regard to the Philippine amendment, i f i t v/as intended to prevent 
the i n d i v i d u a l from taking action to s'tart war she wondered whether the text 
was adequate. I f , on the O-ther hand, i t was intended to' deal with a' s i t u a t i o n 
where a country was under threat of invasion, i t related more properly'to 
a r t i e l e k and should be diôcùssed i n connexion with that a r t i c l e . 

27. ' Mr. WHITIAM (Auatralia) thought that one of the early drâ'fts of 
a r t i c l e 19, vrhich had appeared i n document E/800, was a better preeientatlori'. 
He did not wish to'réopén the debate, hovrever, and would support the d r a f t - i n 
E/cw.4/365. He pointed out'that the French amendment to paragraph 1 was net 
'corisifetent with the form which had been adopted f o r preceding a r t i c l e s . 

/28. He endorsed • 
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S, He ondbreeà the' luiîted Kingdom amendment In principle-, hut reseryed his 
poiaitlon hocause he was s t i l l undecided whether, as had Ъееп alleged,- the o r i g i n a l 
text s u f f i c i e n t l y covered the matter. 
29. I t was inappropriate and perhaps premature to include paragraph 3 i n 
the covenant, especially as' the Convention i n .question was not i n operation. 
Moreover, I t eeemed i l l o g i c a l for the covenant to provide for the operation of 
another Instrument which would i n a l l pro'bahllity he self-contained. 
30. Other conventions on human rights would undoubtedly be drafted i n the 
future, and i f paragi'aph 3 wore retained In a r t i c l e 19, s i m i l a r provisions would 
havG to be Introduced i n the covenant to cover them аз w o l l . I t would therefore 
be better to delote paragraph 3. 

31. Mr, TElODCPOPOUbOS (ОГеесе) supported the French amendment to -paragraph 
1. Although the matter might give r i s e to doubts, i t reproduced th© sens© of 
a r t i c l e 20 of the Declaration, which had been f u l l y debated In the General--Assembly 
and Its Implications should be perfectly clear, 
32. He could accept the United K-ingdom emendment although, to his mind. I t 
was not es s e n t i a l , but he wished to reserve his'position u n t i l thâ United Kingdom 
representativo had been heerd, 
33. ^ He agreed that paragraph 3 was unnecessary, as the Convention woxild 
probably provide for i t s own implementation. Such a procedure, moreover, might 
compel the Commission to provide for the Implemontatlon of a host of other 
conventions as w e l l . Trade union rights were of paramount Importance, but he did 
not believe that Governments could be compelled through th© covenant to amend 
l e g i s l a t i o n unfavourable to those rlgh-ts. For those геааопз> he f e l t that.. 
paragraph 3 should be deleted. 

34. Mr. СНЛКО (China) supported the French amendment to paragraph 1, which 
was ôlmîlar i n form to a r t i c l e 18, I f the o r i g i n a l text were retained, however, 
paragraph 2 should be amended to read "This r i g h t s h a l l bè sub-Ject only to such 
l i m i t a t i o n s . . . " 
35. He 'alao preferred the form of -the l i m i t a t i o n s clause i n a r t i c l e I8 -to 
that In a r t i c l e 19, Ho proposed tha-t the Style Committee should consider 
amending paragraph 2 to road: "to ensure national security, public order, tbô' 
preservation of health or morals, or the protection of the fundamental ri g h t s 
and freedoms of others." . , 

/36, In the 



Зб,- Oil; thé' ítttereats" of securing- á atíre uiíífbm style-'throughout the 
Bovenarit he.poüld. aodept the United Klngddtttamondiaent I f the s p e c i f i c l i m i t a t i o n s 
clause Were deleted. 

. 37. Mr. Î /íADAN (Egypt) preferred the French amendment to paragraph 1 . 

With regard to рал-а̂ г̂арй 2, ho- pointed out that the text did not repeat the. 
fonuulatlori adoptfid far other a r t i c l e s of the.covensnt. Moreover, the words: 
"public safety'' Bvxperfluous and' should be deleted. 
38, • • Ее-favovi-ed tlio: United Kingdom draft of parag:*4vph 2 without the^ 
; s p e c i f i c , ilBii ta',-,i.-/ns claus.©,. Int l i n e with the Chinese rci./.'osentatlve'a sugges
tion s , he propoaed th.îit tho French text should, ше; the taraiiT " l a conservation" 
of health or morals, and " l a sauveguarde" of the rights and freedoms of others. 
The word'":funáamo4-i':al"; should be deleted from paragraph 2 to avoid tho Implication 
that certain .td'Tmrl gilts were not basic, 
30, • .; He also"-a'graed with the representatives of Greece' and ATistràllà-that 
paragraph 3 should be deleted. 

.It-O; Mr. CASSIN (îVance) stated that the French amendmont to the second part 
of paragraph 1 was based on tho Uhlversal Declaration of Human Eights and should 
therefore:be given the-same interpretation^ 
hi: , He agreed that the f i r s t pert of the United Kingdom amendment,;,to para-
g r a i * 2 was preferable to the corresponding French text and-he there f o i o,!;wlthdrew 
his amendment, to thst paragraph. 
^ 2 , He thought tl-iat I t would, be unwise to delete paragraph,:3 of a r t i c l e 1 9 . 

Trade union r l g h t ^ vj-ere -different from freedom of association,- although the 
two were closely related. Any move to delete the•paragraph guaranteeing'trade 
union rights would агоше public opinion and woiild have serious moral and s o c i a l • 
repercussions i While not a l l of the Members o f the.United Rational belonged to 
i t s various'speclallzod agehcies,-the righto,of a l l states must be respected. 
Б^апое, ,d signatory of mûre than"100'Conventions on labour, could not,agree-to any 
move to disregard or minimize the contributions of those agreomenta or the eff o r t s 
of the speclallzed--ageriClev4.- He was,,however,' prepared to substitut© "those , 
Oonventluna" In place of "that contention'.' i n the text of paragraph 3. 

ДЗ. I f the covenan-c 
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4з« I f the covenant Wore • to Contain ëectlons on s o c i a l ^ economic and c u l t u r a l 
r i g h t s , Mr, Cassin Would agree to the transfer of the provisiœs of paragraph 3 
from a r t i c l e 19» The extension of the convention to cover those additional 
important rights had, however, heen rejected, and there was therefor© no possible 
alternative position for paragraph 3. The French dol^^gatlon could not accept any 
further contr^'.cticn of tho scope of the oonveixtlon and would oppose the deletion of 
paragraph 3, 

kk, Mr, MALIK (Lohanon) said that he would voto îcr the o r i g i n a l text of the 
f i r s t pert of paragraph 1 bücause i n his opinion tea Г.г-улсй version weakened 
rather than ¿itrsngthenod the text. In a l l preoedlng crt-iC'L-IS oxc^pt a r t i c l e l8, 
the accepted f orr.i had been "everyone s h a l l have the r i g l i ,.,, The French proposai, 
"the r i g h t of eaaoclation s h a l l be recognized" was subjeot to misinterpretation 
because i t f a i l e d to make с1ег?г by whom or to whom the r i g h t was recognized. As 
the o r i g i n a l text was also conaistont with the terms of the Declaration, Mr, Malik 
would vote for and would oppose the French amendment, 
45, Referring to the French amendment to tho second part of paragraph 1, he 
stated that, although he shared the concern of the United States.representative 
i n connexion with that clause, he considered tho interpretation that signatories 
would be opposed to the "closed shop" to be far-fetched, Síjace tho matter had 
been debated end c l a r i f i e d i n the General Assembly, the French amendment could 
be adopted without fear of misinterpretation. The Lebanese delegation would further 
support the French amendment, 
4Ó, Uniformity should be sought i n tho texts on l i m i t a t i o n i n a l l a r t i c l e s i n 
so far 83 possible. In the case of a r t i c l e s I8 and 19, such uniformity seemed most 
desirable. He agreed that a r t i f i c i a l l y imposed uniformity should be avoided but 
stressed the value of uniform language wherever possible. 
k-T. The French amendment to paragraph 2 proposed the text "prescribed by law" 
while the French delegation had suggested " i n pursuance of law" i n a r t i c l e I8. 

m hia opinion, tho piirese " i n pursuance of law" was too broad but, as the 
French amondTient to a r t i c l e 19 referred to "proscribed by law", he would vote 
for the Frenc^-i text. 

Д 8 . He was 
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48,, Не vas unable to vote Гог,"̂ Ье philippine ̂ amendment and coiild not. support 
the second part of the United Eingdpm amenijment to paragraph. 2. .Iv- h i s opinion 
that section was .covered by t h e , f i r s t .part of paragraph 2 and the ad(^ltion was 
therefore, unnecessary. 
49» . Eeférring tb the statement of the repre.sentative of France regarding 
paragraph 3 and h i s argument i n favour of i t s retention, Mr. MaJ.ik f e l t that, 
i t would be v m l l t o r e t a i n that text i n order to avoid any possible misinter
pretation of the Comnisaion'a intentions. 

50. Mr. JáVEEMOYIC (yugoalavia) agreed that trade union r i g h t s worp extremely 
important,. but ? e l t t h a t they should not be confused with the International 
Convention cn. Freedom of Association and Protection of the Eight to.. Organize. 
Specific pr . j Y i s i one f o r the., protection of. trade union rights were appropriai;.© i n 
other t e x t s , but not i n the covenf-at. I f the Commission was working on trade 
u n i o n r i g h t s , ho c ou ld support paragi-aph З* In the covenant, however,, i t was 
inappropriate to introduce an irrelevant reference to a separate convention. 

51. Mr., GAECIA (Philippinea) вЗфrвзsed, the view that the French, formula 
for the f i r s t p a r t of pareg-raph 1 strengthened rather thar. veakened.tho text. 
Eecognition of a right was more po s i t i v e than the mors procl-imation of the r i g h t . 
52. I n hiS cplvj.ion, par^.vgrBph 2 of artJcJ.e 19 Ebould.foi.iow the corresponding 
paragraph of a r t i c l e l 8 i n -oi-io c u b a t i t u t i o n f . ; i "preoofib»':. by Idw", 
53. In the li.pjit of tnt; ге.а51..:'Ж8 of thi- 'i.-.'-_tFxl btateb i.'epresentatiye, 
the P h i l i p p i n e deieiao-tlon w:î ,:hdrew its-amanü-'̂ -̂ íib' to paragrfi.oh 2, 
54. HiM dt .¡ eit;;atioc. h-'/.. о.ьв,.) i'!:Str'.\c'oed i.o suppo.rt pa,'igraph 3, which 
was i n har-::iOT\y- w.îoh. ':гь ярх>;л' Ол' Ĥ rt-io"'.;? 19o I t vrould г.г^ .is to d e l e t i o n , of 
that t e x t i f tho Cominission agreed to reinstate i t elsewhere i n the covenant. 

55* Mr. WHITLAl^ (Australia) ' rec a l l e d that the Australien Gcveronsnt bad 
drawn, attention to tha irrol.evaoca of paragraph.3 of .i.ctiola 15. 3.4 h:r^a9lf; 

was Sti.11 • not oc/divinoed of iho ^ r ' i ' ; a b i . T i t y of JLnc-luuJ.jip: ;text 1л a r t i c l e 19. 

Admittedly no oue wib.ted t o tal;f-. .my stop i n any way .v.it bi;,..l•^g, t:.'ai.e, unicin 
r i g h t s . He feared, however, that paragraph 3 did not bej-O/.tg i n i - r t i c l e 19 and 

/that 
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that I t s - Inclusion;áS' an tneideñtal'niáttor ih^couriexióh With freedcm of 
a s a o c l a t i o n might depreciate trade union r i g h t s and c o n s t i t u t e an ac*,ual 
d i s s e r v i c e t o the advancement of . t h o s e ' r i g h t o . 'He •éonsider'ed i t p r e f e r a b l e to 
leave the p r o t e c t i o n of such r i g h t s ' t o i n t e r n a t i o n a l instruments d i r e c t l y 
concerned w i t h the question rathei* than-to i n c l u d e a m i s p l a c e ! reference i n 
the covenant. 
56. The Au:^tr.';lian d e l e g a t i o n considered the United States views on the 

: French amendiric-r-t t o tho'^eooad p a r t of paragraph 1 aa v a l i d and would t h e r e f o r e 
vote agáiutít tho i a c J u s i o n of the clause "a person may not be compelled to 
Join an a.:;yo:-iaûlon", Tue A u s t r a l i a n deloçation also'was i n agreement w i t h the 
represent a t . r o - o f Lebanon'in h i a preference f o r paragraph 1 i n i t s o r i g i n a l form. 

•5.7, • •^^г, TiIIiiiCDOEOPCULOS (Grt-eoe) wlshod to a v o i d any m i s i n t e r p r e t a t i o n of the 
vote f o r del-vtlor.' о'":' para^rraph 3̂  While the r e p r e s e n t a t i v e of France had i n d i 
cated t h a t the d e l e t i o n of that .text would arouse p u b l i c o p i n i o n , the general 
consensus of the CommlKsion Goemed t o be that deletion would not i n d i c a t e 
o b j e c t i o n t o the substance of the t e x t , but v o u l d r e f l e c t the o p i n i o n t h a t 
the paragraph was i n a p p r o p r i a t e i n a r t i c l e 19. 
58. • That paragraph was merely a r e p e t i t i o n of the g e n e r a l l y accepted 
p r i n c i p l e t h a t s t a t e s must abide by i n t e r n a t i o n a l o b l i g a t i o u e which'they had 
assumed i n t r e - a t i e j and conventions. 
59. He G&;:ld not agi-ee w i t h the statement t h a t d e l e t i o n of paragraph 3 

Would co n t r a c t the scope of the covenant. FurthéiTnore, as the machinery f o r 
implementation of the covenant would be used conouir-ently w i t h the machinery 
set up under t h s ILO Convention on Freedom of Associ.vbion, a confused and 
d i s o r d e r l y situation would r e s u l t i f paragraph 3 were maintained. 

60. • Mr, CASSIN (France) agreed w i t h the P h i l i p p i n e r e p r e s e n t a t i v e that 
the French formula f o r the opening clause of paragraph 1 strengthened r a t h e r 
than weakened the r i g h t of a s s o c i a t i o n . Instead of g r a n t i n g t h e r i g h t , the 
French t e x t recognized thé e x i s t i n g r i g h t , 
61. He d i d not wish t o i n s i s t on the a d d i t i o n of the clause "a person 
may not be compelled t o Join ah asBDOiatiw." i f t h a t text would prevent 
r a t i f i c a t i o n of the covenant by any Powers. He t h e r e f o r e agreed hot to press 
the French amendment to the second part pf paragraph 1. 

/62. He r e c a l l e d 
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62. He r e c a l l e d tliàtbè had agreed tb withdraw the French amendment to 
paragraph 2 and to accept In I t s stead the f i r s t part of the U\i.teô Kingdom 
amendment to that paragraph, to-he brought into harmony with the text of 
a r t i c l e 18, He expressed the view that the l a s t part of the United Kingdom 
text of a r t i c l e 2 was covered by "public order" i n the f i r s t pc::t. I f that 
had not beco ivhe understandin-g of the French Government, i t would have presented 
proposals i n c-rmexion with armed forces. 
63. ' I::, l - 'g view the m-oyt important point to be borne i n mind In connexion 
with рага,.-р'а;,Л1 J was the l i n l ' befvean tho United Nations and I t s specialized 
ageucioij iu tlieir worlC'on human ri(.^jits. Maintenance of the paragraph vrould- • 
be a test c-: i e l a t l o n s With the specialized agencies, and I t was therefore 
important to recognize t h e i r e f f o r t s in promoting human rigiita. I t was 
important for the CorDü''.i3sioa to r e t a i n paragг'̂ p̂h 3 i i i the covenant, especially 
as i t was babied on a resolubi'în. &f the Eoon'milc and Social Council of 
17 -March 19̂ 1-9. 

ok, Mr.-HOAEE (United Kingdom) rédalled that i n a r t i c l e I8 the expression 
"prescribed by law" had been altered to "In conformity with the law". There was 
a difference between those expressions and p r a c t i c a l considerations must be taken 
into account. States would r a t i f y the covenant only i f i t did not int e r f e r e with 
the legitimate ол-э-.cise of t h e i r right to implement l i m i t a t i o n s . The Commission 
was therefore fa;,ed wxth the problem of deciding which-expression was most 
suitable. In nts opinion "prescribed by law" suggested that action must be 
authorized by speaific provision of law while " i n pursuance to the law" or " i n 
conformity with the law" referred to more general ро\;егв and was therefore pre
ferable . . 
65. Referring to the comments of the United Kingdom Government on the f i n a l 
section of paragraph 2 to th© effect that "public order" did not.clearly seem to 
cover th© caaes contemplated, he stated that i t was not the Intention of the 
Unitpd Kingdo-m to prohibit membera of the armed forces, the police or th© adminis
t r a t i o n of a state frcoi forming associations but merely to l i m i t t h e i r choice of 
aeaociatlona aur thy extent to which they might Join outside unions. I f the 
ConimiQSlon Vías of thi) opinion that "public order" covored the l a t t a r part of the 
United Kingdom amendment, he was prepared not to press f o r a vote on the matter. 

/66, He noted 
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66. Не noted that the French delegation had withdrawn I t s amendment to the 
second part of paragraph 1 and expressed support of the vlevc wf r.ha United 
States on that suhject. 

67. The CHAJEIvIAN, speaking as representative of the Ut,.;'.tcd States o f 
America, stated that I t wus the understanding of her delegation that "puhlic 
order" lncl'i.3:'¿ the points oo-vered In the l a t t e r part of the United Kingdom 
amendment, 
68. The United States cor'^rLdered i t unwise to include paragraph 3, which 
actual]./ ffic-i-at dealing with another convention. In i t s view, thai provision 
had no fla.oe i n a r t i c l e 19. 

69. î-'r. 1\111ТШ4 (Auübralia) expressed appreciation of the explanation the 
represente'.::..vo o*" Б.гаасб had g iv i ; ; . of pare;givvx)h 3 hut stated that he had heen 
instructoc: -GO vote against i t s liiülusion. ha would, however, transmit the 
French views to hia Government and hoped that he might bo able to reconsider 
his positieno 
70. He further noted that the withdra'i/al of the French amendment to the 
second part o f paragraph 1 removed a serious Jixr i d i c a l d i f f i c u l t y which had 
confronted the Australian délégation, 

71. Mr„ 0''.i;.i'̂ ' (Uruguay) recalled that the Uruguayan delegation had 
o r i g i n a l l y pj:'.j,,o83d the insertion i n the declaration of the clause "a person 
may not be corr.pelled to j o i n an association", that o.r-oposal had been approved by 
the General Atrjsombly by 20 votes to ih, with 9 ab&L.-atiOns, He pointed out 
that, i f taken only ita connexion with trade unions, tho clause might be subject 
to Special inter-nretation. Trade unions were, howevernot the only possible 
tjrpe of association. 
72. The Uruguayan delegation believed that tiie statement that a person 
might not be compelled to j o i n an association was essential because of frequent 
abuses and u.-3o of f.^urcion to force people to j o i n organizations against t h e i r 
w i l l . In m?'V,'- c-':?3 and to varying degrees, benefits were available only to 
membors of given orycinlzations, The №uguayan delegation sought to prevent any 
direct coercion, but did not oppose such indirect influences as the desire to 
secure oertaiu benefits through joining an organization. The provision against 

/the use 
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the use of coercion vas a necessary complement t o the r i g h t of freedom of 
association and he hoped that the î^ench delegation would restore i t s amendment. 
73. He thought that paragraph 3 as drafted was meaningless and had no 
r e l a t i o n to the subject matter of a r t i c l e 19. The p r i n c i p l e that States 
Bigriatories of other conventions were obliged to f u l f i l t h e i r undertakings under 
those conventions was generally accepted and required no restatement i n the 
covenant. I f any such reference were deemed necessary, the proper place for i t 
was i n the International Convention on Freedom of Association. 
fk, ' While the Uruguayan delegation had no objeetion i n p r i n c i p l e to a 
positive reference to the International Convention on Freedom of Association, i t 
could not accept paragraph 3 as i t stood* I t should be modified to make the 
intention and scope clear. 

75. ' Mr, SORENSON (Denmark) pointed out that paragraph 3 of a r t i c l e 19 should 
have been concorded with paragraph 2 of a r t i c l e 22, as ,^oth provisions dealt with 
the relationship between the covenant and other spe c i a l conventions already i n 
existence or l i k e l y to be elaborated i n the future. The Commission must agree 
that the concrete guarantees i n the ILO Convention could not be li m i t e d by the 
more general provision f o r freedom of association i n the covenant. The l a t t e r 
would apply only to states which were not contracting parties to the ILO agree
ment, paragraph 2 of a r t i c l e 22 would seem to remove a l l d i f f i c u l t i e s . But, 
i n view of the fact that the United States had requested i t s deletion, i t might 
be wiser to adopt paragraph 3 of a r t i c l e 19 at that stage on the understanding 
that i t would be revised in, the l i g h t of the Commission's subsequent .decision on 
a r i j i c l e '22. 

76. Mr, SCHWELB (Secretariat) at the CHAIRMAN'S i n v i t a t i o n , reviewed the 
events which had led to the inclusion of paragraph 3 i n a r t i c l e 19. The 
Economic and S o c i a l Council, acting i n accordance with resolution I93 ( V I I l ) , had 
transmitted to the Commission on Human Rights the decisions taken at the 19^8 

International Labour Conference, with the request that they and, i n p a r t i c u l a r , 
the Freedom of Association and protection of the Right to Organize Convention, 
should be taken into account i n drafting the covenant on human r i g h t s . The 
Secretary-Ge-ere3'я memorandum (E/CN.Vi^If) had compared the draft of a r t i c l e 19 

/ with the 
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with the corresponding clauôeë of the ILO 6ôtiVôhtion ЬП îVëedotn tíf Association 
and Protection of the Right to Organize ĥ bëliisô íio Vaë dbtibëĴ ied l e s t the 
covenant should c o h f l i e t with'the ILO Convention, with the re s u l t that the-
instrument that would happen to enter into force l a t e r would a f f e c t , or possibly 
repeal repugnant provisions of the instrument that entered into forcé f i r s t . 
That raight have undesirable con8eq.uences also i n the national law of the countries 
concerned. In the Secretariat's opinion, the ILO Convention offered much 
stronger guarantees of the 'right of association of workers and employers than the 
draft covenant did i n thé f i e l d of the right of association i n general. I t 
provided, i n p a r t i c u l a r , that no national law should be such as to impair or be 
so applied as to impair the guarantees provided f o r i n the Convention. 'No 
corresponding clause appeared i n the draft covenant. 
77. Consequently,: at i t s f i f t h -session, the Commission had the choice of 
either adapting a r t i c l e . 1 9 i n substance to the ILO instrument or inse r t i n g some 
provision i n the covenant to ensure that i t would in.no \my prejudice the obliga
tions of. the parties t o the e a r l i e r Convention. The Commission had chosen the 
l a t t e r alternative i n 3=949. The adoption of a provision on the' l i n e s of 
paragraph 2 of a r t i c l e 22 m3.ght offer-an adeqiiate solution.' The Seôretariat was 
not. expressing- an opinion whether the present text of paraf^raph 3. of a r t i c l e 19 

should be maintained. 

78. Vú?. ЛЖЕЕМО'УТС (Yugoslavia) considered the assertion that a more recent 
convention automatically superseded an earlier'one neither l e g a l l y tenable nor 
relevant . The covenant was intended to prescribe ainlmum safecuards of human 
rights and freedocas; i t could not affect the broader guarantees provided i n other 
special conventions., regardless of the date of t h e i r adoption. » Conversely, no 
otber convention coiAld, impose l i m i t s ирод the guarantees set for t h i n the' 
covenant. Thus there could bo no c o n f l i c t with the-ILO Convention; only i n во 
far as that instrument reduced the safeguards provided i n the covenant would i t 
be affected by the l a t e r convention. 

79. № . TIEOLOROPOULOS (Greene) observed that the concern of the 
Secretariat regarding, a possible c o n f l i c t between the two documents might be 
dispelled by r e v i s i n g the text of paragraph 3. as.suggested by the representative 
of Uruguay. 

/80. The CHAIRMAIÍ, 
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8 0 , The CHAIRMAK, speaking aa representative of the United States, r e c a l l e d 
that in, connexion v i t h a r t i c l e 8 (slavery and forced lahour) ho menVion had Ъееп 
made.-of e x i s t i n g conventions on that subject. '.Référence to a single relevant 
convention i n paragraph 3 appeared unvarranted. 

81, Mr. EVAIS (International Labour Or^ n i s a t i o n ) explained that, though 
the ILO had dealt vith,the question of trade union ri g h t s and freedom of associa
t i o n since I t s e a r l i e s t daySj i t vas at the request of the Economic and S o c i a l 
Council that that question had been brought before the International Labour 
Conference i n 19^7, The,Convention of Freedom of Association and Protection 
of the Right to Organize, adopted by that Ooüferehce i n 19**8, before the Assembly 
approved the Universal Declaration of Human Rights, could be regarded аё imple
menting the provisions i n the Declaration bearing upon those matters. In 
pursuance of the Council's resolution I93 ( V I I I ) , the Commission was now asked 
to take i t into account i n drafting the corresponding clauses of the covenant. 
While i t was tech n i c a l l y true that the International Labour Convention was not 
yet i n force, i t would come into force on k July 1950. ' The United ÎCingdom, 
Norway, Sweden, Finland and the Netherlands had thus f a r r a t i f i e d i t . 
82. With regard to the l a s t part of the United Kingdom amendment to 
paragraph 2 of A r t i c l e I9 of the Draft Covenant, the International Labour Con
vention l e f t i t to national l e g i s l a t i o n to determine the extent of the freedom 
of association of members of the police and the armed forces but provided that 
i t s r a t i f i c a t i o n should not a f f e c t laws by which the armed forces or the police 
of a state al|;eady enjoyed the rig h t s enumerated i n the Convention- Furthermore, 
the International Labour Conference i n I9I18 had refrained from including i n the 
Convention any provision to the eff e c t that a person may not be compelled to 
Join an association. 
83. The existence of two dif f e r e n t methods of implementation capable of 
being applied to the same cases should be avoided. The Covenant should be so 
drafted as to permit o f ' i t being applied by a State party to the International 
Labour Convention without c o n f l i c t of laws,' Even i f paragraph 3 of A r t i c l e I9 

were, deleted, the p r i n c i p a l consideration i n resolving discrepancies should be 
the concern of states to afford the greatest degree of protection to individuals 
and groups. The rule that a more recent convention l e g a l l y superseded an e a r l i e r 
instrument could not apply; i t was applicable only to national l e g i s l a t i o n s . 
A convention adopted through the instrumentality of one international body could 
not prejudice a s i m i l a r instrument adopted by another i n t e n i a t i o n a l , quasi-

/ l e g i s l a t i v e 
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l e g i s l a t i v e body. The ILO would assume that no state which had r a t i f i e d the 
International Labour Convention would Invoke the covenant, even I f paragraph 3 

of A r t i c l e 19 or paragraph 2 of A r t i c l e 22 were not accepted to r e s t r i c t the 
guarantees to which I t had pledged I t s e l f when I t signed the e a r l i e r convention, 
or to mitigate t h e i r e f f e c t s . 

84. Mr. С 1 Ш С (China) a-vw ho p o s s i h l l i t y of c o n f l i c t between the two 
conventions. Tlie covenant WE.S intended to be a l e g a l instrument to reinforce 
the rights proclaimed i n the Declaration and to be further strengthened by 
exis t l r i g conventions or future conventions dealing more s p e c i f i c a l l y with the 
guarantees i t provided. Only a new convention on freedom of association, 
adopted by tho General âscembly, could prejudice the ELO Convention. There 
was no reaoon to r e t a i n pax'agraph 3 of a r t i c l e 19, .especially since further 
safeguards against c o n f l i c t with other conventions could be introduced i n 
a r t i c l e 2 2 , 

8 5 . Mr, CASSIDî (France) could not take such an optimistic view of the 
me«tter. A r t i c l e 22 could not be depended upon to deal adequately with the 
problem. In f a c t , a r t i c l e 22 onvlsaged the p o s s i b i l i t y of l i m i t i n g the 
Covenant to conform with a врес1п.1 convention. Thore had been no need to 
refer to other conventions on slavery and forced labour i n a r t i c l e 8 because 
the signatories of the Geneva Convention on the subject had v o l u n t a r i l y 
consented to enlarge, rather than r e s t r i c t , the scope of the guarantees 
provided. The ILO Convention on Freedom of iA.saociation, on the other hand, 
contained a text i d e n t i c a l with paragi-a.ph 3 of a r t i c l e I9. I t must be borne 
i n mind that the a r t i c l e as a whole applied not to trade itnion rights 
s p e c i f i c a l l y , but to the broader, general früedom of naaociation. 

86. Mr. O R I B E (Uruguay) strongly supported that argument. I t was 
s i g n i f i c a n t that tlio Declaration included the clause, "A person may not be 
compelled to Join an association", i n i t s provision on freedom of association, 
while i t omittol i t from the provision on trade union rights as such. The 
ILO had also taken .':-.ccount of that d i s t i n c t i o n and had quite deliberately 
omitted th.?t l i m i t a t i o n from i t s Convc>i:.'Gion. To be conslc-ts i t , the Commission 
should r e t a i n i n a r t i c l e 19 the same l i m i t i n g clauce as e.ppeared i n the 
corresponding provision of the Declaration. For those roaso.no, Mr. Oribe 
re-introduced i t , on behalf of hia delegation, as a new proposal, and as a 
formal amendment to paragraph 1, from which the French delegation had 
withdrawn i t . 

/37. Like the 



87..• Like the représentative of France, he Vas not s a t i s f i e d that there 
• co.iild he no c o n f l i c t - between tho covenant and .other conventions on freed,om of 
association, Paragraph 3 as drafted might be adequate f o r the H O Convention, 
but i t f a i l e d to guard against the eventuality of such c o n f l i c t within the 
context of the covenant. Accordingly, he submitted an aniendráent ( Е / С К Л Д З З ) 

r e v i s i n g the wording of the opening clause to readî "Nothing i n t h i s a r t i c l e 
s h a l l authorize national l e g i s l a t i o n either to prejudice or be applied...". 

88. Mr. CHANG (china) sioggested that consideration of the Uruguayan 
amendmont to paragraph '3 should be defended u n t i l i t had been di s t r i b u t e d i n 
wr i t i n g and moved the adjotimmont of the mooting. He acceptod the United 
Kingdom 3?epresentative'3 suggestion, however, that a vote should be taken 
forthwith on paragraphs 1 and. 2 of a r t i c l e I9 . 

89. Mr. ORIBE (Uruguay) accepted that compromise. 

90. Tho CHAIRMAN put to the vote tile only remaining French amendment to 
paragraph 1, with the s l i g h t d r a f t i n g change proposed f o r the Eiiglish text: 
"The r i g h t of association s h a l l bo recognized". 

The amendment was adopted by 8 votes to k v i t h one g.ba tent ion. 

91. The CHAIRMAN next put to the vote the Uruguayan aK.er.dia9nt to 
paragraph 1, the addition of the clause: "A person may not be compelled to Join 
an association". 

The amendment was rejected by ̂  votes 'to k^^ with 5 abatentlons. 

92. Mr. HOARE (United Kingdom) asked f o r an assurance from the Commission 
that i t interpreted the phrase "public order" i n paragraph 2 as ccvoring the 
sp e c i f i c l i m i t a t i o n s i n the f i n a l clause of the Ifeited Kingdom amendment to 
that paragraph. 

/93. Mr. NISOT 
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93» k f . KISOT (Belgium), interpreting the unanimous view of tho members, 
assured the United Kingdom representative that the expression "public order" 
covered the l a s t part of his amendment and thus rendered i t superfluous. 

9I4, On that understanding, Mr. HOABE (United Kingdom) withdrew the clause 
of his amendment beginning "provided that...", 

95. The CHAIRMAW put the United Kingdom amendment to paragraph 2 to the 
vote, 

The amendment was adopted unanimously. 

The meeting rose at 5»30 Р<Д̂ ' 

8/? . 




