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DRAFT INTERNATICNAL COVENANT ON BUMAN RIGETS (ANNEXES I AND II ¢F THT REPCRT OF
THE FINTH SESSION OF THE COMMISSION ON HUMAN RIGHTS, DOCUMENT E/1371) {continued)
Fre dcm of Information: Joint draft resolution submitted__y__gypt France,

Tndia and Lebenon {E/CN,4/439, E/CN. 4/439/Corr,1) ; United Stetes amendment

to the Jolint draft resolution (E/CN.4/442)

1. The CHATIRMAN invited the Commission on Human Rights to consider the
Joint draft resclution submitted by Egypt, France, India and Lebanon (E/CN.h/h39,
E/CH. 4/439/Corr.1).
2e The Chairman,speaking as the representative of the United States of
America, felt that the Commission had not to take any action with respect to the
draft conventilon on fireedom of informetion which was on the provisionesl agerda
of the fifth session of the General Assemhly. The Commission had not considered
the draft convention and was not in a 'position to pass Judgment upoh it.
3 The articles of the draft convention could be found in document
E/CN.h/Sub.l/iOd. If the Cormission were to undertake a revision of the draft
convention, it should proceed to discuss it article by artiele. It would do
better to complete its study of the draft 1nternational covenant on human rights.
the question of
The General Assembly would, in any event, congider/tue draflt couvention on
freedam of information and the Commlssion hed not been requested to glve its views
on that draft convention. In the absence of such a request, all the Cdmmission
could do was te proceed with its work on the dra”t international covenant on
human rights.
L, Furthermore, proposeals similar to those before the Commission had already
been defeated in the Economic and Soclal Council and the General Assembly. On
20 October 197L:, the representative of Lebanon had proposed that the General
Asgembly should express its intention to complets ite consideration of the final
text of the draft cdnvention at its fifth regular session. That proposal hgd
been rejected by 26 votes to 17, with O abstentions. The General Aasembiy had,
however, thoroughly considered five articles of the draft convention. On
15 February 1550 the Economlc and Soclal Commission, for ite part, had refused

/to recommsnd
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to recommend to the Géneral Assembly thet 1t should complete consideratlon of
the draft convention at 1ts fifth session. The Councll had felt that it was
not in a‘ponition to make o recommendation as 1t had not had the time to con-
sider in detall the articles of the draft conventlon. _
Se Such were the reasons for which the Commission on Human Righte should -
reJect the dralt resolution before 1te Article 17 of the draft internationsl
covenant on human ribhtw mst in no vay be construed as prejudsing the

'General Assembly'e declasion with vespect to the draft convention on freedom of -
infummation. Just in case the Commission were to retein the Joint draft
resolution Y Egypt, J“&PCG, Indie and Lebanon, the United States delsgation
had therefore, submitied an amendment (R/CN.4/442) to 1t which suggested that
the l&st paragraph of the Joint draft reselution should be replaced by & text
which made 1t clear that the Commission hed no intention of pre Judging in any
way the decie*on to be teken hy the General Assemhly as to whether or not the
draftlng of & convention én freedom of information was desirable.

6. In the opinlon of the United States delegation, 1t was useless for
the Commiseion to take any deciaion on the matter.

7+  Mr. MALIK (Lebanon) observed with surprise that the United States
re?resenﬁative had submitted her amendment hefore the authora of the draft
renolutinn hed lad any opportunity of subtmitting thelr text. He protested
agalnst “that procedure, &5 being likely to influence the opinion of the
Conmission.

8;' The CHAIRMAN, spealing 28 the reprecentative of the United States of
Aqs&ica; apologized for having inopportunely submitted her amendment. She had
‘been under the lmpression that the authors of the draft resolution had already
BubﬁitﬁedAtheir proﬁosal at the previous meeting when she hed not. Yeen present.

9. Mre. MEHTA (India)"observed that when the Commission hrad consldered
afficle 17 of the dréft international covenant on human rights she hed poigted
out that if the General Assembly were to consider the draft convention on
freedom of information, as. it seemed to intend to do, it was useless for the
Commission to adopt a very detailed article, as a text of a very general nature
would amply suffice for the covenant. /10. The aim
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10, The aim of the draft resolution submitted to the Commission was to
remind the Genernl Assembly thet 1t would be edvisable to adopt a special
convention on freedom of iﬁformation rather than to keap to the broad general
provisions of article 17.__ ' '

1. Mr. MALIK (Letanon) pointed out thet under resolution 313 (IV) the
Generel.AsssmbLy rad requested the Commission "to include adequate provisions
on freedom of information in the dreft internatiomsl covenant op human rights"”.
The question which faced the Qommisaion wog therefore to decide whether erticle 17
of the draft covenant contained such provisions. If only as a matter of
courtesy, @ subsidiary body must reply to such & request from the General Assembly.
12, The wofd Yedequate” was cextainly somewhat ambiguous, as provisions
which might be adequate for the covenant might not be so for the convention. He
did not think that it could reasonably be maintained that the provisions adopted
by the Commission in connexion with article 17 of the covenant could be considered
as adequate for a special convention on freedom of information. It could not be
sald thet the Generel Assembly had dissociated iteself from the question; 1t had
gimply referred the matter to the Commission so that the latter might include an
article on freedom of information in the covenant. In doing so, the Assembly
had not given up the idea of edopting @ convention. Nor could it be said that
article 17 of the éovenant took suitable account of all the elements of freedom
of information; certain Commission members were not even sure that that article
vas adequate for the covenant. . '
13. The United States representative had pointed out that the Economic and
Social Council end the Genefal Assembly had rejected certain proposals, but, said
Mr. Malik, they had rejected ﬁhem and had referred the whole gqueatlon to the
Commiss;on becauée neither of them had wished to prejudge the question and
because they hed deeired fifst of all to have the Commission's opinion. . The
only conclusion which could be drawn from the Genersl Assembly's decision was
that the Commission must stﬁdy the question of freedom of information.
Furthermore, it was quite natural thet @ United Nations body -which hed begun
the study of & problem should continue to interest itself in the study of thet
problem. The Lebanese rapreéentative'feared that the Human Rights Commission -
might lose prestige if it dissocisted itself from the question of freedom of
information.

/14 Mrs. Roosevelt
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1, ~ Mre. Roosevelt had said that the Camission should consider the draft
convention oh freedom of information article by articlé: He doubted the .
validity of that argument and observed that two years ago the Commission hed
already taken a first decieion without proceeding to a detailed study of the
draft convw“ ina.

15. . Ae $o “the Joint draft-. resolution now before the Commission, he observed
that in that resolution there was no gquestion of the conventicn studied in 1949
by the Geneml Assembly but of the preperation of 8 special convention. The
United States amandment would have the effect of preventing the Commission from
‘taking a d.ecision on the question. He thought, however, that by edopting the
Joint drat't resolution, the Commission would in no way preJjudge the General
Assembly 8 opinion. It vas merely a question of placing on record that the
provisions included m article 17 of the covenent did not adequately take the
‘pLace of a convention. 'He thought that that wee the least that could be said
1:1 the circumstances. ‘

16.  Mr. RAMATAN (Egypt) recalled that in February 1546 the United States
him proposed thet the Genersl Assembly should appoint a committee to study the
problem of freedom of mformation and the measures required to guerentes that
freedom. The Economic and Social Council had created the Sub-Commission on
Freedom of Infomation and had convened. & conference which had met in Geneva 1in
March and April 1948. ’

17._ ' ‘During its consideretion of the text of erticle 17 of the draft
covensnt the Human Rinhts Commission hed tried to prepare a general text,
leaving it to the General Assembly to draft a special convention embodying all-
the guarantees and lin{tations. The representatives of Yugoslavie, Tndia and
Egypt had submitted substantive amendments to article 17; they had shown that
freedom of infomation enta 1led heavy responsibilities.’ The Commission had
felt that 11; could. not take an;y decision on ‘those -amendinents;  Mr. Ramedan had
therefore withdrawn the Egyptian amendment ‘reserving his right to submit it
subsequently to the General ‘Assembly.

18, In the circumstances it wes absolutely necessary that the various
drefts should be submit'bed to the Generel Aseembly and that thet body should .
adopt a special convention on fresdom of information.

/19.Mr. CASSIN
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19, ‘* Mr. CASSIN (France) pointed out that he had always shown en interest

in the general nature of the Commission's mandate. The Commission had begun to
study the draft covenant in 1947 and the Drafting Committee entrusted with thaf
study hdd already given thought to the problems raised by freedom of information.
But the Conference on Freedom of Information had been sitting in Geneve at the
same time and +he members of the Drafting Committee had thought it preferable to
avait the end of that Conference.

20, ‘' The iconomic and Social Council snd the General Assembly had been
callsd upon to consider the results of the Conference. At 1ts fourth session,
the General Asse€mbly had felt that the work of the Commission on Human Rights
should not be paralyzed by a detailed discussion of the convention on freedom of
information and had therefore given full disecretlonary powers to the Commission.
21, The French representative believed that the Commission's discussion of
article 17 of the draft covenart was entirely in line with the work that the
Cormisslon must carry out. ~ The question uow was to decide whether the Commission
. regerded the provisions of srticle 17 of the draft covenant as adequate to ¢over’
all the problems raised by freedom of information.

22, On that point, he observed that the Commission had shown its preference’
for a brief text embodying broad principles but which neglected a number of very-
important questions. He had submitted en amendment on technical and economlc
questions, but that amendment had been rejected. He willingly deferred to the
Commission's decision which had meent that the latter favoured limiting

article 17 to very genetral principles. He concluded, however, from that decision
that other United Nitions bodies would study the problem of freedom of information.
In that spirit he had accepted the defeat of the French amendment and had himself
voted against ‘certain other amendments.

23, - THe result was that a large number of problems connectéd with freedom
of informétion no longer fell withln the competence of the Cotimission, end it
was that fact which justified the draft reésolution proposed By Egypt, France,
India and Lebanon, whersby the Commission shifted the responsibility for dealing
with all the problems which it had not 1tself been able to examine in -detail to

the General Assembly.

~ /2h, The decision
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2k, - The .decistion taken by the Commission on that draft resolution would
decide the part it was to play in the elaboretion of human rights.‘ The
Comriission -had ‘prepered a Universal Decleration of Ruman. Rights which did not
havé ‘complets legal value. = It had then been invited to prepare the internetienel’
coveriafit ‘whinkh was the -expression in legel terms of the Decleretion on' all points
on*which thi Iaiter could:be .given mandatory. force.: However, he believed th&u it
vag also necessaxry to provide detailled rules to govern certain righta and’
freedoms, including freedom.of information and the econemic, social and cultural
rights.’ : The question: would constantly. arise, therefore, of whet part the
Commitsion: on: Buman- Rights was to play in the work of preperation and what pert
woiilld be played by other organs of the Uhited Netione.

25;“- In that connexlon, the repreeentative of France quoted a peseege from

& report on-the covenant on human righte submitted to the mxecutive Board of
UNESCO ‘on '17 February 1950 (19 -EX/kb), where it was eeid that 1t was not
impossible to reconcile the two methods of the covensnt and of special inter-
national conventions: the covenant would eet forth the minimum essentiel
principles in the form of impegetive rules of law; it would serve as the legal
founeetion and source of later conventions. Such conventione would thus ‘have
behind them the authority and prestige of the covenent. He laid particular
émphegis on the ¥ollowing pessege of ﬁhe report; '

"In . this way, the Declaretion would enunciate the general
principle, the covenant would express it in legal terms with
mandatory force, and the convention would complete 1te implementation
by leying down precise rules for its applicetion.

26, ' So far, the Commission had deelt only with rights’and freedoms the
implementetion of which daid not require speciel conventions or covenente. Ir
the Commission decided to adopt the draft resolution submitted to 1t, it would
protect itself-from two opposing dangers' it would not risk teking upon iteelf’
e super~humen. task beyoud.its powers, by claiming thet no other orgen could
discuss ‘humen rights,: gnd, on the other ‘hend, it would not give the 1mpreeeion
6f resigning from the fray as it would do by recognizing thet as soon ag there
was a special conference on a particular right or freedom, it disaesociated
itself from it entirely. The dreft resolution submitted to the Commission
“prepared an intermediate solution avolding both dangers and laid the foundations
‘of a genuine policy for the Commission on Human Rights which could be applied in

2ll similar cases.
[2’7. m' KYROU
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27, Mr. KYROU (Greece) said that he was in full egreement with the princi-
ples invoked by the Lebanese representative in support of the joint draft resolu-
tion, but that the same principles led him to en entirely different conclusion.
28, ‘In the first place, he believed that it had never beeh the intention
of the General Assembly or the Economic and Soclal Council to impose upon the
Comnission on Human Rights, with whose heavy programme of work they were
acquainted, tno task of submitting to them e draft convention on freedom of
information. The word "sdequate", used in Gemeral Assembly resolution 313 (IV),
undoubtedly simply envisaged the incluslon of an article of that kind in the
covenant on human rights. From that point of view, the Commission could be
recarded as having fulfilled its mandate.’

294 Moreover, Mr. Malik had stresssed the need not to prejudge the
Generdi'ASSembly's decision; but the emendment which he defended had precisely
that result as it contained a recommendation which was tantamount to an
instruction and expressed the opinion that the only means of ensuring freedom
of information was to elaborate a convention.

35, For the reasons just set forth, the Greek delegation would be unable
to vote for the Joint draft resolution and it would give its support to the
amendment submitted by the United States of Americs.

31. He agreed with the Indian representative, however, that the Commission
was in duty bound to inform the Economic snd Soclal Council that it did not
consider that article 17 of the draft covenant was an adequate substituie for

a convention. He reminded the Commission thet he had teken it upon himself
during the debate to propose that a statement to that effect should be included
in the records. ' '

32, Mr. SORENSON (Denmerk) said that in the ebsence of instructions from
his Govefnment he was speeking solely =s e member of the Commisslon on Human
Rights. His position on the problem under discussion would be guided solely by
his anxiety to ensure the effective protection of humen rights.
33. He egreed with the observations of the French representative and
eﬁphasized thet everything pertaining to human rights came within the Commission's
general terms of reference. It was the‘duty of the Commission not only to follow
all work done in that field but also to encourage the other orgens of the United
Nations in their own efforts. The Commission was, therefore, fully qualified

o Jon those
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on those grounds to.inform the General Begembly éf 1ts views and to eubmit to

1t whateveér redommendations it daem@d ueeful‘

3k ‘He himself would vote for the. Joint draft resolution, which; in'his
opinion, in no way prejudged the decision of the General Asaembly.' It was to6 be
noted, furtheruore, that: that resolution and tho Unitsd Sfutas amendment vere
not mutually exciveive; he would have voted for tbgA;$;~ 7 it had not been
submitted as a subgtitution for théAQQinf tpﬁt,

35, - M. JEVREMOVIC (Yugoslavia) also said tha* ne would vote for the Joint
dreft resolution. In order to avoid any xbsaqln u mkd‘w u’S;qAﬁ]ﬁG, hovever,
ho must explain that his vote in favour nF it osheld not ba iy u’p'%*@d a8
meaning that the Yugoslav Government ﬂppTﬁV“d Thb tant of fne dzaft conventien
on which the\General Agsenmbly would he gal |eﬂ upon, to decide. The position of
the Yugoslav ‘delesation on: that nntter waa wal* lnown.

36, - Mr. Jevremovic thouzht nonet494uss that the Assombly would heve to -
take that problem under consideration, a8 it was unden*ab]e that peneral
agraement ‘orv & counventlion of that kind. vould not fail to contribute to Yo
establishment of friendly relations .among, nations and to promote the aims of
the United Natioms. He would therefore vote, against the Ubited States amendment.

3T Mr., NISOT (Belgium) noted that all reprosentatives vere in agreement
in stating thet the Commission in drafting, article 17 had not 1ntended to
preJudge any declision which the General Assembl; mipht take with repard to'a
convention on freedom of information; the United States amendment said nothing
te the contrary and Mr Nisot said that he would vote in favour of fhat
amendment .,

38, “Mr. KYROU (Greece), in reply to the remerks mede by the repreeentatives

of France and Denmark -acknowledged. that it vas 1ncumbont upon the Commission

on Human Rights to give the Economic and Social Council and the General Assembly

the benefit of its advice.on all matters pertaining to human rights, he believed

' however, that Py submitting-to them. the draft covenant prepared by it, and more
‘particularly article 17;+the Commission would have discharged that obligation.

/39, The CHATRMAN,
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39. THe CHATRMAN, specking as the remresentative of the Uhited States of
America, drew the Commissien's attention to paragreph 2 & resoiution 313(1IV),
vhich. exprossed the General Assembly’s intentiens very elearly Tho Joini draft
resolution when censidered.in the light of that roeolution weuld be saen to be’
not merely, superflucus but. even undssiradle, owing to the féct that it preJudged
the ‘gubseguent 4nsisioen of the Assembly. It was that to which thé Unitod States
delegation %ss principally opposed.

hO. - Mr. CASSIN: (France) expresaed tne ©pinion TNET WNAT TAG Lenoral
Asgenbly had. meant by "adnquate provisiona were pr0visions whlch were adequate
by reference to the covenant and not provisions vhick would deal axhaustivaly
with the problem ef freedom of 1a‘armation &8 a vwhale,

b1, The votes which the Gommiasiqn had teken on the aubject bore out that
view, It had dgiiberately conflnud article. 17 toa atatament of principles, '
congldering that the regulatiovn, proparly epeaking, of the exorciaa of freedem
of information ghould be dealt with in a convention dravn up for that particulat
purpose,

42, The Commisslen had & precise task to fulfll., If it falled te

" indicate.its views on the safeguarding of freedom ff informatian, it would betray
the trust;which the Gensral Assombly. had placed in 1t

43, Mr. CHANG (China) traced the history of the draft oonwenfion'on
freodem of -information and pointed eut that the world situation had 1nevitably
had its effect on the course of the Uhitod Nations' work. The Conferanco on
Froedem of Information had been cornvened in Geneva in 1948 in aocordanco-with
e decislon taken two years earlier. The Cenference had dravn up ‘three draft
carventiens,which had been examined in turn by the Ecenemic -and Seciel Céuncil
and by the Gensral Aaaembly It had not provod pcssible to adopt the third
draft at the Council's ninth seasion on, acoount of the 1arge nnmber of ‘amendments
sudmitted at.a late ataga by certain delogationa, it ahould be bérne in mind:
that at that time paeitions bad h&xﬂqpod It therefora seemsd wiser to'allew &
certain perioed to elapee.‘ The General Aseamhly had abstained from taking a:
final decisicn in the matter, it had preferred to rofer 1t.to the Commissiom on
Hugan Righta and to ascertain the general lines of the article en freodem of

[infermation
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information to be included: i tHe covenatfit on humén fights. Such wes the actual
situation; the Commission bad drafted article 17 &nd would submit it to the
General Aesemblﬁ, which would of course take the final dpcision 16 the matter.
W, In all the circumstances, Mr. Chang felt that the time had bome to
take a vote, Outlining his views on the two texts before the Commiesion, he
pointed out vwi*L reference to the Joint draft resolution that the preparation of
a convention was one means but not the only means of ensuring freedom.of '
information and proposed that the text should be amended accordingly. Where

the United States smendment was: concerned, the desirability of preparing a
convention on freedom of information had elready been recognized by the General’
Aseembly four yeare earlier, - The only decision it was still_required to take
vas related to the text of that convention. It would therefore be_freferable"
to useé the phrase "with respect to a special.convention".

k5, Mr. CASSIN-(France), Mr. RAMADAN (Egypt), Mrs. MEHTA (India) and
Mr. MALIK (Lebenon) esreed to amend their Joint draft reeolution on the lines
suggested by the representative of China,

46, : The'CHAIRMAN speeking as the representative of the United States of
America, said that she preferred her delegation's amendment in its original
form. She was, however, prepared to put the Chinese representative 8 propoeal'
to the vote, if ‘he wished her to de -so,
W, 'The Chairmen put to the vote the United States amendment to replace’
the third paragraph of the Joint draft resolution by the text in
document E/CN L/uk2,

That amendment was rejécted by 7 votes to 3, with 3 abstentione.

48. . Mr. NISOT (Belgium) then submitted, on behalf of his delegatiom, &
new emendment identical to that of the Unlted States .except that the worde A
with respect te e special converition" were substituted for the words "with
respect to the desirability 6f "drafting a special convention. 4
That amendment was rejected by 7 votes to 5, with 2° abstentions.

Ji9. Mr. KYROU
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L9, | KYROU (Greece) in turn submitted a proposal that the text proposed
by the Belgian rapresantative which had not been accepted to replace the third
varagraph, Bhould be added at the end of the Joint draft resolution,

50. Mr, MALIK (Lebanon) on a point of order, recalled that, under rule 58
of the rule: of ncocedure after the voting had commenced, no representative
should intsriupt the voting except on a point of order in connexion with the
actual conduct of the voting. ‘In the‘circumstances, the Belglan amendment was
not a@missible since it had been submitted when the Commissicn wae about to vote
on the joint draft fesolution. The Commission could not continue by nov
agreeing, in flagrant violation of the rules of procedure, to consider the
Greok amendmesnt.

51; Mr, NISOT (Béigium) thought the Commission should not be excessively fore

mai and that it should admit the Greek amendment which was of a compronise
nature. ' |
52 o Mr. KXTOU (Greece) sald that every delsgation .had, up to the last

moment the right to subm*t any amendments it considered necessary.

53. The CHAIRMAN, while recognizing that there might be two opinions on
the subject pointed out that theres were precedents in which amendments
submitted at the laat minute had been coneldered. :She therefore declared the
Greek amendment 1n order,

5&. - Mr, MALIK (Lebanon) protested against the Chairman's decision as being
contrary to the formal provisions of the rules of procedure, In amswer to the
Belglan representative's remarks, he stated that no one could be less of a
atiqkler'fof rigid formality then he was provided the rules of falr play were
obaserved, Bubt it was obvious thet the Greek delegation was attempting to
re~introduce, in a different form, what the Commission had already rejected.

/55, Mr. CASSIN
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55 My, CASSIN (France) seid the rules of procedure were not based solely
on procedural congiderations but also on coneiderations‘of eﬁbstance. The
Commission could not take a decision on an -amendment, eubmitted at the 1ast
minute, before discussing it. He therefore proposed that 1% ehould vote on the
Joint draft resolution and should then proceed to a diacussion of the Greek
emendment on which representatives had differing viewpoints to exprese.

56, “The CEAIRMAN indicated that.in her. opinion rule 58 of the rules of
procedure applied to the moment when the voting was actually taking place.
But when the Greek delegation had presented ite amendment, voting on the Joint
draft resolution had not yet bhegun. -

57 Mr. MALIK (Lebanon) stressed that, in the normal course of events, any
amendment to & text should be discussed before the latter was put to the vote.
“He did not agree however with the Chalrman vhen she said th&t the COmmission had
not yet begun to vote on the basic text. Voting on that text had begun as’ soon
as the United States emendment, which was an amendment to that text since 1t vas
intended to elter its third paregraph, had been put to the vote. If the
Unlted States amendment had been adopted, the Joint draft reeolution would, by
that very fact, have been amended; it could not therefore be maintained that
the voting hed not been on the basic text,

58. ' Mr,ORTEE (Uruguay) thought, like Mr, Malik, that voting on an
amendment should precede voting on the basic text; all the more so since in
the case under discussion, the Greek delegation was proposing an addition which"
vas incompatible with the beslc draft resolution. A decision should be taken
therefore first on the Greek amendment and then on the Joint draftvieselution.

59,  Mr. NISOT (Belgium) appealed to the. Lebanese ~repregentative not to

oppose, for formal considerations, an amendment which was limited to 1ndicating
that the Commission did not pre judge the Assemblx(s decision.

/ 60, The CHATRMAN
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60, The CEATRMAN agaln stated that the Greek amendment was quite
admlssible since it had been submitted before voting on the joint draft
resolution had actually begun.

61, Mr, MALIK {Iebanon), without wishing to contest the Chalrmen's ruling,
atill maintained that it was irregular.

62,  Mr. CASSIN (France) declared that from a strictly legal point of view
the Ilebanese reprezentative was risht.

63, Mr, VAIENZUEIA (Chile) proposed the edjlournment of the meeting.

The meoting roge at 1.20 p.m.

5]@ a.lm,





