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MIASIJRES OF ШИЕМЕИТДтаОН (E/l37l/Anriex. ХПу .Е/СК,Л/3'66Г.Е/С^^ 

Е/сН.)4^/353/Аа.аД1, Е/СКЛА'^'!-, l/GN.if/358,- ChapteriK, Е/0ЕЛ/Хб1)-/Аай„1, 

E/CH.i^Al9) 

General debate (contlnueci) 

1, The CHÂIEMAH invited' the representative of the Consultative Council 
of Jewish Organizations, a non-governmental organization enjoying consultative 
status with'the Economic and S o c i a l Council, to make a statement, 

2, Mr. M0S.E0UITZ (Consultative Council of Jewish Organizations) r e c a l l e d 
that his organizat'ion had submitted a comprehensive plan fo r implementation; 
vrhereby individuals or groups could take tho i n i t i a t i v e i n bringing complaints 
of v i o l a t i o n s of t h e i r rights under tiie Covemnt before international bodieë'.' 
That plan had since been revised to meet tho objections of States which were 
not prepared to give individuals or groups fornral standing i n international 
proceedings. I t now c a l l e d f o r a United Nations High Commissioner or 
Attorney-General to v;hom complaints would bé submitted. As soon as he decided 
to take action, the case would cease to be a dispute between the complainant 
and the State and would become a matter to be settl e d between the 
United Nations and that State, 
3, Tho revised plan was intended'to focus attention on two important 
considerations: f i r s t , the necessity of affording individuals or groups a 
means of redress of t h e i r grievances without the intervention of any State; 
secondly, concern to prevent the use of the Covenant as a vreapon of diplomatic 
c o n f l i c t , which vrould inevitably r e s u l t i f only Govemmonts were peraiitted 
to complain of v i o l a t i o n s . 
h. I t had been argued, i n cormexion with the f i r s t consideration, that 
unscrupulous individuals vrould abuse t h e i r p r i v i l e g e i n order to destroy the 
v i t a l interests of the State as well as of the international community. 
Further, the extension of the ri g h t of in d i v i d u a l and group p e t i t i o n might 
provoke a flood of complüints which could not be dealt with through administra
t i v e channels and would ultimately cause the collapse of the entire machinery 
of implementation. The Consultative Council was f u l l y aware of thdeo r i s k s , 
but f e l t that the establishment of a United Nations Attorney-Gerieral's o f f i c e 
would offei- adequate safeguards against a'buse of pr i v i l e g e and ensure the 
e f f i c i e n t functioning of the mchinery of implementation, 

/5. The Covenant 
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5. Hhe Covetiant vould iioBt ôfteôtlveayl)rotôct'hum'n-ri^^^ and freedoms 
and prevent thé exploitation of individuáis or groups by States, t o further t h e i r 
aggresolvo aims through the permanent implementation procedure suggested by the 
Consultative Council, In weighing i t s merits, the Coamission should bear i n 
mind that when vio l a t i o n s of rights and freedoms were so serious as to warrant 
an. o f f i c i a l complaint from a foreign Government, i t vra,s generally too late to 
repair, the damage done. 

6. The CEAlRIviAN asked th? representative of the World Jewish Congress, a 
non-'governmental or^janization i n category B, to present his observations on 
implementation of tho Covenant, 

7. ^•!r, PEpmœiG (World Jewish Congress) paid a trib u t e to the work of 
the Commission, The Covenant constituted signal advance i n the evolution 
of an international community based on freedom, and law. Without adequate 
implementation, however, i t s effect would be to contract the area i n which 
human rights could be safeguarded. Although tho measures for implementation 
need not be included i n the Covenant I t s e l f , they should come into force 
simultaneously with the l e g a l InstruciGnt, 
8. Experience had demonstrated the paramount importance of the ri g h t 
to p e t i t i o n f o r redi-'ess of griivar.ces. The inadequate implementation of that 
r i g h t owing to the wenlTie.^js of the i .ate.mational communj.ty had been largely 
responsible f o r the whcloeale persecution of Jews before the Second World Vfar, 
Even imder the League of Katione, ho'.jsver, a system of petitions f o r the 
protection of min::ritioe had been ©cjtaDllbhei]. ivncl had fuj-.otloued ©ffect'ivoly 
in many Inetur-G-'vW, I t would oe useful for the United Nations, as the 
successor of tlie League, to study i t c a r e f u l l y . 
9. , As a re .^ult of petitions brou':;.ht before th© Council of the League 
i n 1933 by the r!Oj.\"-gove.rn!aental organizo-l/lon .'Thich Is.t^r 'became the 
World Jewish Cozicro-sa, the enf orcpmeiit of d:'•îc.v-ir.if r£;1ov7 1er í я;lii/tlon enacted 
by the Nazis i n Uppt^r S i l e s i a had Ъе̂ зп Ь1сскг1 for Ь:';\т:>е ,7Г;е..ь.. ohua preserving 
thousands of human l i v e s from destruction. Еэ.гзг, i n LVfi"',, •'̂ i s^mllar p e t i t i o n 
to the League Cotuicil had brought about the downfall of tne t ^ i - i m i o a l gorç-a 
regime i n Eomania. On both occasions., the i n i t i a t i v e had been taken, not by. 
Governments, but by organizations and groups outside the State. 

/ 1 0 . I f the 
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10. I f the i n i t i a t i v e f o r boíĤ lá-iáts Were to he l e f t to the States, as the 
United States-United Kingdom proposal (Е/СИ .4/UlOt) suggested, aggrieved minorities 
would be compelled to form associât ions with foreign Governments and the area of 
diplomatic c o n f l i c t wouM be extended. Thus, both i n t e r n a l l y and ©xtenally, 
that procedure would iave disastrous e f f e c t s . Moreover, h i s t o r i c a l events had 
proved that the intervention of States to redress v i o l a t i o n s of human r i g h t s , 
even under treaty obligations, had rarely been f r u i t f u l and usually resulted i n 
inxireaeed international f r i c t i o n . States were rerely i n a position to intervene 
i n that f i e l d ; the leaders of Governments often tfâd very sound reasons for 
abstaining from a c t i o n . Thoir f a i l u r e to intervene to protect rights violated 
under the H i t l e r regime was a case i n point. I t was s i g n i f i c a n t that not a 
single State Member of the Council of the League had ever i n i t i a t e d action on 
behalf of minority r i g h t s ; petitions had always been brouglit by non-governmental 
o r ^ u i z a t i o n s or Governments outside the Council. 
11. The dangers inherent i n the r i g h t of p e t i t i o n were understood, but to 
l i m i t the r i g h t of intervention to States would not guard againat abuse. That 
could, only be done by an appropriate organization. The system of p e t i t i o n must 
>e such as to eliminate irresponsible elements which might abuse that ürivilege. 
I t was therefore dangerous a t that stage to afford individuals or groups the 
ri g h t t o complain d i r e c t to an international authority. The system Eiust also 
e l i m i i ^ t e action motivated by purely p o l i t i c a l ends, which might occur i f States 
alone retained the i n i t i a t i v e to bring complaints. Nevertheless, a l l r i s k s 
could not be obviated. Governments which tod assumed e special r e e p o n s l b i l i t y 
by signing the Covenant must be permitted to intervene. In addition, that 
i n i t i a t i v e should be afforded a certain number of non-govemmental organizations 
enjoying consultative status with the United Nations and chosen i n accordance 
with the c r i t e r i a adopted by the group of covenanting States which would 
ultimately constitute an implementing body. 
12. One of the p r i n c i p a l c r i t e r i a f o r that selection should be the experierce 
and competence of the non-governmental organization i n the f i e l d of the protection 
of human r i g h t s . The majority of NGOe were technical groups and had no authority 
on the subject. They would autometically be eliminated, leaving some t h i r t y to 
forty organizations through which individuals or groups might appeal tb an 
international implementing o r ^ n . That o r ^ n could work out further safeguards 
by laying down precise standards f o r the r e c e i v a b i l i t y of pe t i t i o n s . 

/13. Thus, 



Е/СТЛ/ЗЕ*169 Pag© 6 

13* Thus, the Impleinenting. hody, liiûulà consist of a number of .covenanting 
atataaj i t .would define the re ce iva b i l l ty .of p e t i t i o n s ; the Secretariat would 
ermine a l l appe&Is on the, basis of theii;' authenticity, documentation.,, and 
relevance to the provisions of the Covenant, and. elimine te those of .aji 
i xTespons ib l e nature; i t would be approached, not. d i r e c t l y by.individuals, or. 
groups, but thi^ough the çei4.ified non-rgovemmçntal organizations selected. The 
pri n c i p l e of the r i g h t pf p e t i t i o n would b© accepted and given expression within 
the l i m i t e d framework of the competent non-governmental,bodies. 
Ih. The elaboration of the Covenant.was i n i t s e l f a tremendous achievement.. 
I f the, Commission was not yet. prepared to accept the limited a p p l i c a t i o n of. the 
r i g h t to p e t i t i o n advocated by the World Jewish Congress, i t should de f e r a c t i o n 
on the natter .and once more transmit .it to Governments f o r t h e i r reconsideration. 
I t 8hou.ld be noted, .incidentally, that, the r i g h t of p e t i t i o n had been omitted 
from the Universal Declaration of Human Rights and that the General Assembly, i n 
i t s resolijition-..affirming that r i g h t , had asked that i t should be reconsidered. 
15.. . . .The recognition : of the r i g h t of p e t i t i o n under the Trusteeship system 
had not prevented that system from functioning.. I t would be paradoxical i f 
the; minorities, in.Trust T e r r i t o r i e s who. ©i?joyed that r i g h t were to be deprived 
of all access to- the United. Nations when .those, t e r r i t o r i e s achieved independence. 
16. The obligations of individuals under, international lav had been defined 
at Humberg; t h e i r r i g h t to access to inte m a t i o n e l authority мпв a necessary 
corollary of those obligations. The United Nations must keep pace with the 
evolution of the international coMûunity,, Undue., caution might r e s u l t i n 
retrogression i n the f i e l d of human r i g h t s . The organization should recognize 
the limited r i g h t of p e t i t i o n f o r Individuals and make more general the protection 
afforded.them under the League of Nations. 

17. Mr. RAMADAN (Egypt) thanked the repregentetives of the non-governmental 
organizations f b r t h e i r contributions to the solution of th© complex problem 
before the Commission. I t vjaa, however, impossible to give adéquat© considera
t i o n to measures of implementation u n t i l a l l views had been heard,. Accoidingly, 
Mr..'Ramadan moved- that the Commission should defer discussion on implementation 
u n t i l the following. Monday, a t which time a l l members should be prepared to 
engage in-an exhaustive discussion and tajke f i n a l decisions, Debate should be 
resumed forthwith-on the .artlelas of th©. Cov^enent. 

/16. №. lOTOU 
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18. Mr. KYEOU (Greece) supported t,h0 motion, 

19. Mrs, МЕНТА (India) understood í;hat when the general debate on 
implementation had been concluded, the issues raised by her delegation would 
be examined,. . 

The motion made by E^ypt was adopted by^ g votes to none, with 
5 abstentions. 

20. Mr, JETVEEMOVIC (Yugoslavia) explained that he had abstained i n the vote 
i n view of his e a r l i e r request that the debate on implementation should be 
postponed u n t i l discussion on e l l the a r t i c l e s of the Covenant had been completied, 

21. Mr. IQCEOU (Greece) reminded the Commission that there was a joint 
draft r e s o l u t i o n r e l a t i n g to a r t i c l e 17, sponsored by Sgjpt, i^ranoe, Lebanon 
and the United KJi^dom and aiccndod by the United States, on vihich action 
remained to be taken. 

22. Mr, Ш Е Ж (Lebanon) pointed out that i t would bo preferable to discuss 
the joint draft resolution at that point, while the subject of freedom of 
information ves s t i l l , fresh i n the minds of the тетЪегВс Since the United 
States wafí not p.rsyjcjrod to present i t s amend^ont, however, he would not press 
for immediate G аг.̂и i deration. 

I t Ецу.хеэп. to postpone discussion of the jo i n t draft resolution u n t i l 
the f0."..1ч-:;wing meeting;. 

A r t i c l e 18 

23. № . МАЕЖ (Lebanon) supported the Philippines amendment i n p r i n c i p l e , 
but thought that i t should not be included i n a r t i c l e 18. He suf,íwñt,oñ that i t 
should be aiifcraitted again :'^n co.niiexion with a more appropriate arvi . c 'G . The 
United &\;cxr.i'.s amendment to Ki/bil;-:-'bv.te the words " s h a l l have" for the •'ro.rd "has" 
should be acc:;pt3d, as .it -i-e? y.o. Yoeping with peat deci.eioris of tha Со':';з1..1зв1оп. 
2U. He agreed that the -liord "peaceful" was ixiaaoesaary and "vOi.-.l-i. there
fore vote f o r i t s deletion, Artbough i t had been used i n the Unrvsj.-sal 
Declaration of Human Eights, i t vas superfluous i n a r t i c l e 18 of tha Covenant 
i n view of the li m i t a t i o n s included i n the a r t i c l e . He asked, however, that a 
separate vote on the word should be taken. , 

/25, He conceded 
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25» Ш conceded that complete Identity of expression betveen the French 
and English texts of the Covenent was not alirteys desirable, but when a basic 
difference of substance wfeB • introduced, the CoTnialasion should-insist on con
cordance between the two langufiges. He did not f e e l the French emendtnent t o the 
f i r s t sentence of a r t i c l e 18 was the exact equivalent of the o r i g i n a l English 
text reading "Everyone s h a l l have t.be r i g h t t o freedom of peaceful• assembly* " 
As both the Universal Declaration of Human Eights end the a r t i c l e s hitherto 
adopted for the Covenant spoke of the rig h t s of every person, be preferred the 
o r i g i n a l English text to the abstract French formulation. Moreover, he saw 
no reason why the French deleg-ation should:oppose a text which i t had supported 
i n the Decieration. 
2 6 . He asked whether the French amendment substituting the words "imposed 
i n pursuance of the law" f o r the words "prescribed by law" might not prove to 
be unduly bi'oad. 
2 7 . Jxi his opinion the l i m i t a t i o n s to the exercise of the r i g h t of assembly 
should be prescribed by tho lav; authorities should not be free to 1щроее 

r e s t r i c t i o n s a r b i t r a r i l y . Unless m authoritptive d e f i n i t i o n of the term were 
forthcoming, the French emendment might open the door to the most undesirable 
kind of arbitrary action. I f the United States representative assured him, 
however, that there was no difference of substance between the two te x t s , he 
would not oppose tlie French text. 
2 8 . With regard to the French proposal to insert the words " i n a democratic 
society" iïi a r t i c l e 1 8 , he said that i f a clear d e f i n i t i o n of the term "democretíd' 
were given which would eliminate a l l p o s s i b i l i t y of misinterpretation, he would 
support the amendment. The word was of c r u c i a l importance, however, end unless 
such a clear-cut d e f i n i t i o n could be given, he thought i t should not be included 
i n a l e g a l instrument such яа the. Covenant. 

2 9 . Mr, mim (Uruguay) r e c a l l e d the history of a r t i c l e 18 .and the p a r a l l e l 
a r t i c l e i n the Universal Declaration of Human Eights, i n which the Uruguayan 
delegation, with the support of thé majority, had urged that the word "peaceful" 
should be retained. I t vas equally important to keep the word i n a r t i c l e l 8 "of 
the Covenant. 
3 0 . I t we-s true that the Covensit included l i m i t a t i o n s t o the ri g h t 
of peaceful assembly, but the De'cleretion also l i s t e d the exceptions to 
that r i g h t i n a soperate paragraph..;;.The:United States had raised the same 

/objections' 
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objections during the discussion of the Declaration as i t was emrrently adducing, 
hut the a a j o r i t y had'not found them: convincing. 
3 1 . In his opinion the deletion of the word "peaceful" would be a change of 
substance. The o r i g i n a l text had'automatically established the cardinal 
p r i n c i p l e that only peaceful forms of asôembly were permitted, although they 
too were subject to certain l i m i t a t i o n s . Moreover the term "peaceful assembly" 
was common to many l e g i s l a t i o n s . In Uruguay, f o r example, a formula \7as used 
proclaiming the ri g h t of "peaceful assembly witliout arms subject to certain 
l i m i t a t i o n s . 
32. He thought the term expressed a concept v i t a l to democratic society 
and should be retained. 

33. The СНАЕШП, speaking as representativa of the United States of 
America, said that she could accept either the o r i g i n a l text or the French 
amendment, with or without the word "peaceful". She agreed with the represen
t a t i v e of ЬеЬалоп that wherever possible the French and English texts should be 
i d e n t i c a l . 

3^ . Mr. HOAEE (United Kingdom) favoured the o r i g i n a l text of a r t i c l e I 8 . 

He thought the phrase "peaceful assembly" should be retained, f i r s t l y because i t 
was used in the English l e g a l system, where i t s meaning was f u l l y understood, 
and secondly because i t automatically excluded a l l disorderly types of meetings. 
3 5 . His delegation supported the phrase "public order" i n a r t i c l e 1 8 , 

although i t had suggested an alternative wording for the preceding a r t i c l e , 
where the phrase had seemed too broad. In a r t i c l e I 8 , however, the words 
"public order" concerned gatherings i n public, where considerations of order in 
i t s widest sense were necessary. To his mind, the authorities should unques
tionably be given the power to impose r e s t r i c t i o n s on the r i g h t of assembly f o r 
the sake of enforcing public order which would include, f o r example, r e s t r i c t l o n f 
necessary to permit the free flow of t r a f f i c . Such r e s t r i c t i o n s might be 
necessary even i n the case of a peaceful assembly. 
3 6 . He opposed the French amendment to insert the words I'in a democratic 
society" because they were too vague. He also preferred the o r i g i n a l text to 
the French draft of the f i r s t sentence. As the representative of Lebanon had 
said, i t would be better to adhere to the general pattern adopted for the 
preceding a r t i c l e s , 

/ 3 7 . Although 
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37. Although he had not come to a f i n a l decision on-the question, te was 
Inclined to think that the wording of the Erench amendment, "imposed i n 
pursuance of the law", was wider than, and therefore preferable to, the 
o r i g i n a l text. I t would cover cases that should be dealt with through 
administrative or executive action which was lawfully taken under the general 
powers vested i n the competent authority. 

38. Mr, KÏROU (Greece) preferred the o r i g i n a l text of a r t i c l e 18. He 
thought the word "peaceful" should be retained, for the reasons given by the 
représentatives of Uruguay and the United Kingdom. As they had pointed out, 
the phrase "peaceful assembly" was used i n many 3e ^1 systems and had a c l e a r l y 
defined meaning. 

39. Mr. TOITLAM ( A u s t r a l i a ) , had suggested that the word "fundamental" 
could be inserted i n a r t i c l e 16 In order to follow the wording used i n 
a r t i c l e 19 and In the Declaration. The Cormission had not used the word In 
a r t i c l e 17, however; nor had i t been consistent i n other points of phraseology. 
He would not press what i n h i s opinion was a purely d r a f t i n g amendment^ but 
stressed that every attempt should be made to obtain a unifOITTI t e x t . 
h o . In general he preferred to adhere to the texts adopted at the precedí' 
session' unless there were soimd reasons f o r not doing so. The statements of 
the Uruguayan and the United Kingdom representatives had convinced him that the 
o r i g i n a l text of a r t i c l e 18 was preferable and that the word "peacefiil" should 
be retained, 
kl, 'With regard to the French proposal to insert the phrase "in .a denocrat 
society", his delegation s t i l l maintained the attitude i t had expi-essed at a 
previous meeting. The word "democracy" currently embraced two diametrically 
opposed concepts. He understood the word to mean a society i n which the 
i n d i v i d u a l was a unit i n a c o l l e c t i v i t y of individuals. According to the 
other concept, however, the Individual vras merely a c e l l i n a huge organism 
ca l l e d the state. He 'was opposed to the French amendment, therefore, unless 
i t could be shown to have but one c l e a r l y defined meaning. 
h2. He f e l t that the o r i g i n a l text of the a r t i c l e was acceptable. 

k3. The CHAIRMAW, speaking as representative of the United States of 
America, said she preferred to follow the wording of a r t i c l e 17, omitting the 
word "fundamental". She did not f e e l that by so doing the Commission would 
be excluding any essential r i g h t s . 

/kk. Her delegation 
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kk. Her delegation wowld accept tííe French amendjaent to the f i r s t sentence 
of a r t i c l e 18, hut would prefer to keep the word "pea.oeful" i f the French 
representative had hp ohjeçtlonsé 

4 5 , Mr. BASSIN (France) wondered whether i t would not be better to use the 
"pai s i b l e " rather than the word "pacifique" t o correspond with the English 

term "peaceable", He f e l t that the true meaning of the right of assembly as 
understood i n certain l e g a l systems was better rendered by the word "assembly" 
alone. I f the Comriiiseion f e l t strongly on the matter, however, he would agree 
to r e t a i n either the word, "peaceful" or peaceable". 
1+6, With regard to the French draft of the f i r s t sentence, he thought 
i t was not desirable to seek fo r id e n t i t y of texts which might at times prove 
misleading. He also thought that a direct statement of the right i n question 
was stronger than the o r i g i n a l text. I t was clear that the right was to be 
exercised by persona. 

1+7. Mr. JEVEEMOVIC (Yugoslavia) thought i t unnecessary to r e t a i n the word 
"peacefxil". In the second sentence of a r t i c l e 1 8 Governments were empowered to 
l i m i t the right of assembly i n the interests of public order and e l l disorderly 
meetings were therefore automatically excluded. He did not f e e l that the point 
was important, however, and he would accept either the retention or the deletion 
of the word. 
ho. He wondered whether i t would not be better to substitute the word 
"guaranteed" for the word "recognized" i n the f i r s t sentence of the French text. 
1+9. . He aleo accepted the phrase " i n a democratic society". Other vague 
general concepts had been included i n the Covenant .and he f a i l e d to see why 
that p a r t i c u l a r phrase should be excluded on the grounds that i t was not precise 
and concrete. I t was true that such concepts might leave the door open to 
abuses, but he did not think that was s u f f i c i e n t reason to reject a suitable 
amendment and for those reasons, he would support the French proposal, 

50. Mr, VALENZUELA (Chile) observed that the problem had two d i s t i n c t 
aspects, Cne question was the right of man to assemble, and the other was 
man's freedoB to exercise that r i g h t . In his opinion,the exercise of the right 
of assembly could not be l i m i t e d by considerations of whether or not a p a r t i c u l a r 
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meeting would be peaceful. In order to dehy to certain groups, t h e i r legitimate 
ri g h t of assembly, Governriente were often ttfo ready to prejudge the,peaceful 
or disorderly nature of meetings which they proposed to hold. . It-would be 
extremely dangerous i f , i n addition th permitting Governments to l i m i t the 
exercise of the right of "'asèembly, they were'also allowed to prejudge the nature 
of an assembly. For that reason, i t would be better to accept the French 
amendmejat to delete the word "peaceful" from a r t i c l e l 8 . Furthermore any type 
of meeting other than a peaceful assembly was automatically prohibited by, the 
second sentence of the original t e x t , which guaranteed the State tbe power to take 
any action necessary to ensure national security, public order, the protection , 
of health or morals, or the protection of the ri g h t s and freedoms of others. 
51. With regard to the French proposal to insert the words " i n a democratic 
society" i n a r t i c l e 16, he thought i t u n l i k e l y that the Ccmmission, a f t e r having 
rejected a si m i l a r amendment to the previous a r t i c l e , would decide tp include 
the phrase i n the a r t i c l e under ooneideration. 
52, Turning to the phrase "public order", he remarked that according to 
the United Kingdom interpretation, those words-would include such matters as 
int e r n a l measures taken to ensure an orderly meeting. Under Chilean law, . 
however, the phrase ï'eferred to the purpose of the meeting rather than to^ any 
external manifestations of order. According to the Chilean concept, a meeting 
which was perfectly peaceful and orderly could be prohibited i n the interests 
of ensuring public order i f i t s purpose was to discuss ways and means of 
destroying the State. 
53« He f e l t moreover that the words " i n a detoocratlc society" included. In 
the French amendment should be inserted a f t e r the words "public order", i n order 
to l i m i t the interpretation of the phrase. lío matter what the type of.State, , 
the regulations i t promulgated were the rules of public order. Any Infringement 
of those regulations was harmful to public order. That c r i t e r i o n , which had 
been evolved i n German law, had made possible the r i s e of the Third Eeich and 
the t o t a l i t a r i a n dictatorships. The French amendment, however, would make such 
abuse of the term "public order" impossible. 

/54. In conclusion 
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5̂  . In conclusion, he said that although he understood the Lebanese 
representative's desire f o r an express d e f i n i t i o n of the words "democratic 
society", he thought i t was possible to c l a s s i f y States as democratic or a n t i 
democratic by taking into consideration how each State complied with the 
principles laid, down i n the Charter, the Universal Declaration of Human Eights 
arid the Covenant. For those reasons, therefore, the Chilean delegation would 
support the French proposal to insert the words " i n a democratic society" i n 
a r t i c l e 18. 

55. Mf. ЕАМАГ/Ш (E,4ypt) hesitated to q u a l i f y the word "assembly", although 
i f the Commission intended to insert some word, he would prefer the adjective 
"peaceful". 
56. In his.opinion the French proposed wording of the f i r s t sentence гга.в 
stronger because i t implied that the r i g h t already existed and should be 
recognized. He therefore supported the French amendment i n preference to the 
o r i g i n a l text. He could not, however, agree to the insertion of the phrase 
" i n a democ-atic society" i n a r t i c l e 18, 

57. Mrs. MEHTA (India) pointed out that the Indian Constitution granted 
the r i g h t to assemble peaceably and without arras. The term might be vague, 
however, and she Would not preas for the retention of the word "peaceful". 
Nevertheless, i f the term "peaceful assembly" had a recognized l e g a l meaning 
she would have no objsction to retaining i t . 
58. She thour/i.t tb?-t a l l the a r t i d a s of the Covenant should follow the 
same form, aud as the Fi.-snch ameuumont to the f i r o r S'sr.tei.ce was not con
sistent' with the form aiopt^jd for the preceding a r t i c l e s , i t ohould be rejqcted 
in favour of the o r i g i n a l text. 

59. Mr. WEXTLP-M (Australia) agvecñ «ith the representatives of France, 
Chile and E/?̂ "pc ••.•Uo had e.xpounded the wealrneEses of the >rord "peaceful" and 
the difficultlû3 v/hich i t s use might e n t a i l . He suggested that "peaceable" 
might be more acc'X'.'ate. 
60. In hia opinion, i f the expression " i n a democratic society" was 
considered relevant i n connexion with public order, i t waa also applicable to 
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national s ecurity. For reasons''which had already Ъееп explained, the 
Australian delefTatlon was, however, unable to support the insertion'of the 
words " i n a democratic society"'. 

6 1 / Mr. CAg'Stis (France)' expressed regret at the absence of the representa-
;.tlve of the Phili p p i n e s , but indicated that his i n t e r e s t i n g amendment might 
appropriately be' discussed at a l a t e r stage. 
6 2 . He was opposed to the Australian amendment to insert--the word 
"fundamental" before "rights and freedoms", because he f e l t that a l l r i g h t s 
should be protected and that no d i s t i n c t i o n should be made as to which were 
f undamen-tal. 
6 3 . In reply to the representative of Lebanon, he defined a democratic 
society as a society based upon respect f o r human r i g h t s . ' Public order i n 
such a society was based on the recognition by the authorities of the dignity 
of the i n d i v i d u a l and the protection of his r i c i i t s . Undemocratic so c i e t i e s 
were characterized by a disdain f o r human r i g h t s . 
6k. The Commission should not be a f r a i d to use s i g n i f i c a n t words.such 
as "democracy" merely because they were subject to abuse. I t was Important 
to adhere to the ëpirit of the Universal Declaration of Human Rights and to 
declare f o r t h r i g h t l y that even public order was subordinate to human r i g h t s . 
The reference to à democratic society should therefore be Included. 

6 5 . Mr, МА1Ж (Lebanon) observed that the d e f i n i t i o n given by the represent
ative of France was' subject to abuse, since often the greatest tyrannies claimed 
to respect human righ t s as they conceived those r i g h t s . I f the French amendment 
àeaiït the t o t a l doctrine of human rights as promulgated i n the Universal. Declara
t i o n , he would accept i t , but he f e l t that the statement should be made e x p l i c i t . 

6 6 . Mr. CASSIN (France) was unable to accept the Yugoslav proposal to 
substitute "guaranteed" for "recoghized" i n the French amendment. The various 
a r t i c l e s of the Covenant were intended merely to define s p e c i f i c hiunan rights} 
the guarantee of those r l g l i t s was covered by a r t i c l e 2. 

/ 6 7 . The CHAIRMAN, 
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бТ. The CHAIEMM, speaking as the representative of the United States of 
America, stated that the United States could accept "peaceahle" instead of 
"peaceful", as suggested Ъу the representative of A u s t r a l i a , 

68. Mr, ORIBE (Uruguay) pointed out that a r t i c l e 20 of the Declaration 
referred to "peaceful assembly", and. expressed the view that extreme caution 
should be exercised i n departing from that text, since any ohange might ra i s e 
doubts concerning the tTniversal Declaration, which had already been approved by 
the General AsEc-nbly. 
69. E e f e r r i r n to the French t r a n s l a t i o n of the Spanish word "pa c i f i c o " 
he recalled that durin.]; the General Assembly's consideration of a Uruguayan 
amendment on the subject, the Belgian delegation had repeated that the 
French word "p a i s i b l e " should be changed to "pacifique". That request 
Ifcad been approved by the General Assembly. 
70. Referring to the discussion r e l a t i n g to " i n a democratic society", he 
again stressed the need for a single general a r t i c l e s i m i l a r to a r t i c l e 29 of the 
Declara-bion, whichw^uld enunciate the l i m i t a t i o n s on the r i g h t s of the i n d i v i d u a l , 
Such an a r t i c l e would avoid constant r e p e t i t i o n of the discussion on l i m i t a t i o n s , 
w-^uld achieve uniformity throughout the Covenant and wovild make possible a 
c a r e f u l l y prepared and comprehensive treatment of the subject, 
71. While the Uruguayan delegation endorsed the aims cf the French amendment, 
the reservations i t had already expressed regarulng the form of that amendment 
and tiie ambiguity of the concept of a democratic society would prevent i t from 
supporting the French proposal. 
72. Referring to the concept that a l l l i m i t a t i o n s on i n d i v i d u a l r i g h t s 
should be based on law, he expressed the view that public order must not be , 
considered i n the abstract, but that the authorities i n charge should be guided 
by the id e a l of a democi^tic public order based on the p r i n c i p l e s of the United 
Nations Charter and the Universel Declaration of Лилзап Rights, Moreover, the 
State vas not to be the sole Judge i n dete.rráning the propriety ^ f invoking 
l i m i t a t i o n s . National public order must te recognized as subordinate to i n t e r 
national public order as prescribed i n international instruments such as the 
Charter, the Declaration and the Covenant. 

/ 7 3 , A separate 
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73.;. А aeparate.artlcle with such a provision would meet the wishes of the 
French delegation,aoiwould avoid constant resumption of the dehabe on l i m i t a t i o n s 
i n connexion with .each a r t i c l e . ,The discussion of that subject might u s e f u l l y he 
deferred pending consideration of a separate a r t i c l e . 

7h. .. In. reply to. a question Ъу Mr. HOAEE (United Kil^dom), ' Mr. CASSlN (Wenoe) 
stated that "prescribed by law" might be considered as too narrow i n the l i g h t 
of a r t i c l e 2 of thQ.-draft Covenant., The French proposal to substitute " i n 
pursuance of the law" took discretionary powers into consldeiation, involved 
less r e s t r i c t i o n on the l i t e i - a l provisioiis of written law and allowed for such 
important fiictors as cuatoma, accepted usage and t r a d i t i o n . 
75. Referring to the statement of the representative of Uruguay, he pointed 
out that an impartial international body would decide the l e g a l i t y of actions 
deemed appropriate to a démocratie society. Juat as States had m t i o n a l 
In s t i t u t i o n s which .Judged the c o n s t i t u t i o n a l i t y of laws, the international 
community would evolve a system of Interrjfitlonal regulation and control tjased on 
a system of international Jui'laprudence. 

76. ..Mr. .MALIK (Lebanon) expressed the view that the French proposed 
wording " i n pursuance of the law" constituted iUr m.ore than a drafting change, 
Since i t pejrmltted great l a t i t u d e of interpretation. While the o r i g i n a l text 
might be c r i t i c i z e d as being too narrow, i t was preferable to the proposed amend
ment which would leave the door open to abuses. 

77. Mr, WHITLAM (Australia) explained that his sxiggestlon that "peaceful" 
be changed to "peaceable" had been made i n an attempt to f i n d the most precise 
possible.term. In view of the statement of the representative of Uruguay that 
he would f i n d i t d i f f i c u l t to accept the change and depart from the language of 
the Universal Declaration, Mr. Whitlam would not press for the change. 
78. In his opinion the question whether to say "prescribad by law" or 
" i n pursuance of the law" was a very serious one. I f tiie more ç:eneril phrase was 
better suited to the time-honoured French еуа1;зт. the Cc>nL.iíiíñic/n oonld hardly ask 
the French Government to accept the more lijr.ited phrase, which wovld require a 
change i n that system. The matter again raised the d i f f i c u l t problem of the 
d e s i r a b i l i t y of having exactly uniform terminology. A si m i l a r case had arisen i n 
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connexion with compeneation for deprivation of l i f e , hut i n that infltance the 
Conmiesion had recognized the pr i n c i p l e hut had agreed not to re^r^i^^e uniform 
administration through tribunals. In the current instance, he considered that 
the Commission would not be j u s t i f i e d i n demanding that the French should contract 
t h e i r system. 

79. Mr. NISOT (Belgium) suggested the wording "imposed i n conformity with 
the law" as a substitute for the French text. 

80. Mr. CASSIN (France) accepted the Belgian suggestion although i n his 
view the French amenobient шв better. 

81. Mr. MALIK (Lebanon) pointed out that although the Belgian proposal was 
preferable to the o r i g i n a l French amendment, i t nevertheless represented a 
departure from the text agreed upon at a previous session of the Commission. At 
some l a t e r stage, the Commission would be faced with the problem of bringing a l l 
the wording into confoimity. He expressed the hope that the s t r i c t e s t con
cordance would be sought i n order to eliminate the p o s s i b i l i t y of diverse i n t e r 
pretations of the texts. 

82. Mr. CASSIN (France) expressed the view that the Commission was under 
no obl i g a t i o n to follow the wording of the Universal Declaration except i n 
matters of p r i n c i p l e . I t must, however, be borne i n mind that the Covenant was 
a l e g a l instrument and that i t s character was therefore e n t i r e l y d i f f e r e n t . In 
the Universal Declaration, a single a r t i c l e on general l i m i t a t i o n s had been found 
appropriate, hit i t was impossihle i n the Covenant to require tmifoim wording 
i n the separate a r t i c l e s on spec i f i c r i ghts. 

83. The CHAIRMAN put to the vote the f i r s t sentence of a r t i c l e I8 , reading 
as follows: "The ri g h t of peaceful assembly s h a l l be recognized". 

The f i r s t sentence of a r t i c l e I8 was adopted by 8 votes to 3, with 3 

abstentions. 

81+. The CHAIRMAN put to the vote the proposal to replace "prescribed by law" 
by "imposed i n conformity with the law". 

The proposal was adopted by 13 votes to 1, with 1 abstention. 
/85. The CHAIRMAN 
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8 5 . The ШАНФШГ-put to the vote,the f i n a l Brénoh amendment, reaa.ing as 
follows: "national security-, public order and morals i n a democratic society". 

The final-Frenóh amendment was rejected-Ъу 8 "f о te s to б, with no abstentions. 

8 6 . The СНАХЕМАК put to the vote the following text of a r t i c l e 1 8 as amended: 
"The r i g h t of peaceful assembly s h a l l be recognized. • No r e s t r i c t i o n s s h a l l be 
placed on the exercise of t h i s r i g h t other than those imposed i n conformity with 
the law and which are necessary to énsïire national security, public order, the 
protection of health or morals, or the protection of the ri g h t s and freedoms of 
others". 

A r t i c l e 1 8 as amended was adopted by 10 votes to none,, with 3 abstentions. 

871,- -Mr.. MALIK (Lebanon) explained that he had voted in, favour of the. text 
of a r t i c l e 18 as a whole, although he believed that the opening, sentence should 
bè altered to conform to the language which tiad been used unifonnly i n the 
preóeding a r t i c l e s of the-Covenant. He could see no reason for r e f e r r i n g to the 
ri g h t rather than the indiv i d u a l Vho enjoyed t i j a t .right. He reserved the r i g h t 

'to propose the wording "Everyone аЫИ have;the right", i n the second reading of 
the a r t i c l e . 

88;- Mr. HOAEE (United Kingdom) expressed the.:vlew -that the : a l t era t i o n of 
the second part of the text was probably an improvement, but s-ta ted. that he had 
abstained i n the vote because he agreëd'-wîth ЬеЬапой-.regarding the forw.pf the 
opening '• sentence. -

8 9 ; M̂ ' -V/HITLAM (Australia) stated -that'he heÂ voted.;in: favo-ur..of. the 
a r t i c l e Dut shared the reservation-made Ъу: the representatives of ...Lebanon and 
the' United Kingdom regarding the opening sentence. He hoped that the need for 
•greater unifbmiity would-be r e a l i z e d i 

9 0 . M r s . .MEHTA (Indta)..:.éald :.that she: had voted f o r a r t i c l e , 18 because she 
favoured Its substance. She f e l t , however, that the s t y l e of the,opening sentence 
should not have been changed and reserved the r i g h t to re f e r to the question a t 
•-a l a t e r stage. • 

/ 9 1 . The uHAIRMAU 



91. The СНАХВМАК stated that the représentative of the Phi l i p p i n e s , vb.o 
had heen absent during the discussion of a r t i c l e 18., would have the r i g h t to 
present his amenâment at a l a t e r date. 

The meeting rest at 5.30 p.m. 

5/5 p.m. 




