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МЕАНШЕЗ OF ШавотзТАТТШ (ЕДЗТ1, aíuíex I I I , Е / Ш Л / З 6 6 . Е/СНЛ/353МЛ.10, 

| ^ ^ ^ ^ ^ | 5 3^Mdai, E/CIÎ.lt/liUl̂ ; E/CÍI.V35e, ohepter IS; Е/СНД/1б1*/АаЙ.1, 

General debate 

1. The CîlAIRl'iAN oponed the general debate on the queetlcati of measva-ee of 
implementation which was the subject of item k of the Commission's agenda» 

2. Mrs, MEBTA (India) remarked that the COTmission was discussing the 
question of measures of implomentatlon i n i t s entirety for the f i r s t time. I t 
was a p i t y that so few governments had r e p l i e d to the questionnaire which the 
Commlselon had sent to them at the end of It s f i f t h session. The Iniarloacy of the 
problem might be the roascn why there had been so few r e p l i e s . The Commission 
would however have to f i n d a solution i n spite of the various d i f f i c u l t i e s that 
conftoiated i t and she was sure that i t s e f f o r t s would be crowned with success. 
3. The problem of measures of implemontatlcai resolved I t s e l f Into f i v e 
questions which, i f answered s a t i s f a c t o r i l y , would enable the Commission to reach 
i t s goal. Those f i v e questions were; 

(1) whether international machinery was neceosary; 
(2) whether the measures of Implomentatlon should f a r m , part of the covenant 

of human rights or should form a separate instrument; 
(3) whether the international machinery should be i n the form of a permanent 

body or en ad hoc body created to consider each case; 
{k) whether tho members of such a body should be appointed or elected, and 

by whom; 
(5) what should be the functions of such a body. 

k. Wi-tt\ regard to the f i r s t question, the Indian delegatlcm was of the 
opinion that International implementation machinery wa^ necessary for ensuring 
the observance of human r i g h t s . I t had been argued that measures of implementa
t i o n at the international l e v e l would encroach on the national sovereignty of a 
Stat© thus v i o l a t i n g A r t i c l e 2, paragraph 7, of the Charter. She r e c a l l e d 
that under A r t i c l e 1 of the Charter, the Uhited Nations had undertaken to protect 
tmd promote htanan rights and fundamental freedrans. That provision would cease to 
have any neanlng i f the United Nations were not empowered to take measures against 
those who vi o l a t e d human r i g h t s , 

/5. As to 
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• As to the second questloij, lier deljBgat^on preîenjad .tĥ tí ythe meagures of 
implementation ehbuid form an instrument separate from the covenant; the 
machinery which trould Ъе set up elsewhere should, however, be mentioned i n the 
covenant. I f the i n t o n i a t l o n a l covenant on human rights was not to be the only 
document of i t s kind i t would be better f o r implementation measure s to be placed 
in.a separate document,-for they wcbld aïiply to a l l covenants. Moreover, and that 
was a more in^ortaat reason, those implementation measures would be drawn up f o r 
the supervision of the observance of hvuaan rights of a l l i n d i v i d u a l s , whether or 
not they were nationals of a sigftatory State of the coveixant. Even i f there was 
no covenant, the United Nations should, i n accordance with the obligations of the 
Charteri. v i s u a l i s e measures to be taken to ensure the safeguarding of human r i g h t s . 

.Consequently, i f those measures were incorporated i n the covenant, t h e i r scope 
would be r e s t r i c t e d and the object f o r which they were treated, Which was to 

. supervise the observance of human rights of a l l individuals coming under the 
j u r i s d i c t i o n of the .United Nations, would be defeated. I t might then be wondered 
whether the- covenant was an indispensable instruH-ent. She thought the covenant 

03.>;tain . . 
might be described as the outcome of the e f f o r t of/States to ensure the implementa.-
t i o n of human rights as they were defined i n the covenant; i t was a guarantee f o r 
the States which signed i t since i t defined the terms i n which they were prepared 
to carry out t h e i r obligations. 
6f. So f a r as the t h i r d question was •concemed> she indicated that i f the 
machinery established was to control and supervise the. observance of human rig h t s , 
i t could not be i n the nature of an ad hoc committee. I f , however, the idea was 
that the machinery should come into existence only when a dispute arose, and i t s 
sole mission was to serve as an investlgatlhg apd fa c t - f i n d i n g body, then i t was 
not necessary f o r i t to be permanent. Ibe hypothesis of those who supported the 
Idea of a nonrpermanent organ; that there'woxild be few complaints, implied that 
i only. States wovld have a r i g h t to complain'. I f that were so^ there might never 
be any complaints, f o r a State would hesitate before making a complaint agaijiei 
another State.: The question would then arise of who would ensure the observance 
.of ;h\uaan rights on behalf of the United Nations i f there was no peruanent organ to 
do so. Would Member States undertake the work and supervise each other? Such a 
procedure, instead of strengthening peace, ^aoмlà lead to p o l i t i c a l intrigues and 
perhaps to war. She f e l t , therefore, that i t was, .absolutely necessary to have a 
permanent organ which would ensure a more effective and permanent safeguarding of 
human r i g h t s . 

/7, As to 
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7. Ae to the fourth lue'stlon, her delegation would prefer euch an organ to 
be elected by the General Assembly, by a d e f i n i t e majority, so that i t could 
command the confidence of as many States as possible. She. did not wish to enter 
into d e t a i l s regarding i t s composition and el e c t i o n procedure, as thoee questions 
could e a s i l y be se t t l e d once the question of pr i n c i p l e of a permanent or non-
permanent organ had been decided. 
8. On the f i f t h question, she thought that i f the Commission wished to give 
the organ to be set up a J u d i c i a l functicn, i t would have to be an international 
court, and i t would then have to be decided whether the competence of the exi s t i n g 
International Court of Justice would merely be extended or whether a separate 
court of human rights would be established. In the l a t t e r case, the decisions of 
that organ would have to be binding on the parties cenoemed and the question of 
the enforcement of i t s decisions would also a r i s e . Her delegation f e l t therefore 
that, f o r the time being, the international machinery to be set up should not be 
i n the nature of a Judiciary: i t should rather be a conciliation, committee, the 
main task of which would be to епетдге the observance of human r i g h t s . I f any 
v i o l a t i o n of those rights was brought to i t s notice, the committee would investígate 
the matter and by means of negotiation would t r y to obtain a trlthdrawal of the 
complaint. I f i t f a i l e d to do so, i t would report i t s f a i l u r e te the 
General Assembly through the Commission on Human Rights of the Economic and Social 
-Council. 
9. In conclusion, she propoeod that instead of embarking on a detailed 
examination of the various proposals before them, members of the Commission should 
take a decision on the issues of substance which she had raised; a small committee 
might l a t e r be appointed to work out the d e t a i l s . 

10. Mr. KÏROU (Greece) thought the problem of implementation measures was 
the most important question before the Commission. The Coramission .had made con
siderable progress i n drafting the internatioxial covenant on human r i g h t s , by means 
of which i t was attempting to transform the general principles contained i n the 
Universal Declaration of Human Rights into exact provisions of positive law. But 
i t was obvious that the covenant had i t s own par t i c u l a r l e g a l character and must be 
complemented by special provisions f o r I t s implementation. Membere of the 
Commission were drafting a convention which conferred rights on individuals other 
than the signatories of the convention and i t was therefore imperative to define 
c l e a r l y who would exercise the actions a r i s i n g from those r i g h t s . Provisions f o r 
implementation were therefoire necessary. , 

/ 11. Hie delegation 
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11. His delegation would be guided In the discussion by one consideration: 
to see the covenant become an instrument binding upon the States which signed i t . 
I t believed In the need, and even the urgent need, f o r the adoption of Inter
national l o g l e l a t l o n f o r the protection of Ъхаави r l g h t e . 
12. The debate would perhaps show that the Commission was embarking upon 
nothipg less than the beginning of a vastly Important development i n human history. 
I t ought, therefore, to proceed with great caution. The a r t i c l e proposed J o i n t l y 
by the United Kingdom and United States delegations ( e / œ . k / k k k ) , was an example, 
i t was undoubtedly more complete than the o r i g i n a l versions submitted by those 
delegations. Such meticulous precision could not f a i l tp produce good r e s u l t s . 
I t was to be hoped that the Commission would be inspired by p r a c t i c a l considera
t i o n s , f o r only thus could i t s bold planning become a useful and abiding r e a l i t y . 

13. Mr, ШШЮУ1С (Yugoslavia) said that h i s Government's views with regard 
to the measures of implementation were w e l l known, as i t had submitted i t s proposr 
a l s i n w r i t i n g . He would comment on the separate provisions as the Commission 
considered them. 
14. In general, however, he believed that i t was almost useless to discuss 
the measures of implementation at that stage, since such a debate could be of 
value only a f t e r the provisions of the covenant had assumed t h e i r f i n a l form. I t 
was at that stage that the measures to implement the covenant could be considered 
on the basis'Of the comments submitted by the signatory States. I t was useless 
to grapple with the problem of the measures of implementation before the drafting 
of the covenant had been completed. 

15. The CHAIRMAN, speaking as the representative of the United States Of 
Anfârica, thought that the re s u l t s of the Commission's endeavour to draft the 
a r t i c l e of the covenant on the measures of implementation would be the decisive 
t e s t of i t s realism and wisdom. I t was indeed important that the Commission 
should achieve substantial progress at the current sessioni i t was equally 
important that i t should not overreach i t s e l f i n an e f f o r t to do more than i t was 
able, and thereby endanger the progress which i t had made thus f a r i n the f i e l d of 
human r i g h t s . 

/ 16 . The United States 
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16. The united. States Government believed that the meastiree f o r 
implementation to be embodied in the covenant should be positive measures. I t 
thought, hc./ever, that the Commission should avoid over-elaborate procedures. 
I t was p a r t i c u l a r l y important that the Commlacion's f i r s t step in the f i e l d of 
implementation should be a modest one. Advciioe should therefore be cautious 
and Blow; i t should be made step by step and the Commission should learn from 
ejcperience. States Membera of the Oftited Nations were free to r a t i f y or not to 
i'at l f y the covenant. States which were prepared, to assHme the obligptloos in 
the covenant should not be compelled to accept elaborate enforcement machinery. 
17. The Joint United Kingdom and United States proposal /(Ш,k/hkh) 

vas a good beginning. I t provided that only States r a t i f y i n g the covenant 
might bring charges and that they could do so only against other r a t i f y i n g 
States. Thus, Governments would not act irresponsibly and arguments would be 
presented i n an orderly manner. E f f o r t s would be made to confine the charges 
s t r i c t l y to matters of human r i g h t s . That procedure might promote international 
understanding and provide valuable experience, upon which the Commission would 
be able to bu i l d f o r the future. 
18. The UiDited Kingdom and the United States believed that the a r t i c l e on 
measures of implementation proposed by them should be included i n the covenant 
i t s e l f and should be regarded as the i n i t i a l aachinery for implementation. Any 
Government adhering to the covenant must be prepared to accept that minimum 
machinery f o r i t s implementation. 
19. The procedure proposed was designed to avoid disputes bevween Statesj 
i t provided that Instances of alleged v i o l a t i o n s of the covenant which were not 
corrected by a State Party should be brought to the attention of an ad hoc 
human righ t s committee. I t was to be hoped that complaints f i l e d under that 
procedure would be genuine cases i n which human rights were i n r e a l Jeopardy 
and i n which the res u l t of the proceedings would be an improvement i n the 
s i t u a t i o n . Pei'sona w e l l Imown f o r t h e i r wisdom and l i i t e g r i t y would serve on 
the committee and imdertake a f u l l study of the facts involved. They would 
serve In t h e i r individual capacity. The results of an investigation would be 
made public by the Secretary-General. 
20. The authors of the px'oposal believed tliat i n that way the constructive 
force of public opinion would be brought to bear i n such a manner as to remedy 
the situations which had given r i s e to the complaints and simultaneously imP-i^® 
the understanding of the pri n c i p l e s of himan rights on a world-wide scale. 

/21. Sh© might 



21. She might perhaps vlah to go further than the proposal d i d , hut she 
f e l t that i t vas the surest and v l s e s t vay to reach the Commission's goal of 
human freedom everywhere f o r everyone. 

22. Mr. ИСАКЕ (Itoited Kingdom) f u l l y supported the remarks of •Ще 
united States representative. Aa representing one of the authors of the Joint 
proposal contained i n document E / C W . 4 h e wished, however, to make some 
additional ohservatlons, and i n doing so would follow the d i v i s i o n suggested Ъу 
the Indian representative at the beginning of the meeting. 
2 3 . with regard to the f i r s t question, he was convinced of the necessity 
of setting up international enforcement machinery. 
2 k , I t aiuet be acknowledged that the viexra of the Governments d i f f e r e d 
on the second question. The badián Government preferred a separate instrument, 
whereaer the Tftilted Kingdom thought that a provision dealing with implementation 
should be embodied In thé covenant I t s e i f . That such provlslone should be 
the subject of a separate document would not, i n h i s opinion, be s u f f i c i e n t , 
f o r such a procedure mi¿ht enable States to r a t i f y the covenant without binding 
themselves to apply the measures of implementation, which meant that they 
would i n fact be able to evade t h e i r obligations under the covenant. 
2 5 . ' As regards the t h i r d qudstloh, the United Kingdom representative 
thought that the primary function of the contemplated organ would be to establish 
the facts and to attempt c o n c i l i a t i o n or mediation. That function could be 
assumed by an international court the International Court of Justice already 
In existence or a new intematlonul court --by a permanent commission or by a 
special committee. Tlié calendar of the International Court of Justice was 
not overburdened and an extension of i t s competence, rather than the establish-
ment of a new organ, could therefore be envisaged i f the organ were to be A 
J u d i c i a l body. He preferred, however, that, i n view of the nature of i t s 
fxmctions, the organ cohcerried should not be a court or J u d i c i a l body but a 
comittee. 
26. As for the fourth and f i f t h questions, the Ib i t e d Kingdom, l i k e the 
United States of Amerlda, would prefer that the organ i n question should not be 
permanent. He believed that i t would be d i f f i c u l t to constitute a permanent 
interfiatlonal comrdittee which would be recognized as impartial i f the idea of 
constituting a body of a J u r i d i c a l character were rejected. The od hoc 
committee would be composed of f i v e members, two of whom would represent the 
States parties to the dispute, and of three other members agreed upon by the 
parties or i n default of agreement chosen by the Secretary-General from a l i s t 
drawn up by the Member States. /2?. The Uhited Kingdom 
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27. • The United Kingdom attached great importance to'the publication of thé 
conclusions of the Ad Hoc Committee, as i t f e l t that the best means of assuring 
respect f o r human rights was to publicize widely the idecisions upon any complaints 
which might be f i l e d , whether or not the complaints ware w e l l founded. Such 
p u b l i c i t y would have a profouTid effect upon world public opinion and would also 
influence the implômentat...D:..'.. of hunan r i g h t s . 
28. Mr. Hoare agreed e n t i r e l y with the Greek and United States representa- .< 
tiv e s that I t was desirable to proceed cautiously. A l l the members of the 
Commission were aware of the d i f f i c u l t i e s involved i n the drafting of the 
a r t i c l e s of the covenant which had already taken up the time of the Commission 
during f i v e sessions. The . d i f f i c u l t y might perhaps be .even greater i n respect 
of measures of implementation i f they were to cover the extremely wide f i e l d 
which some had suggested. In the exceLlent study submitted by the Secretariat 
on the question of petitions (E/CN.UA19) the d i f f i c u l t i e s of applying that r i g h t 
had been c l e a r l y indicated. Altho\.igh the Secretariat was not t r y i n g to suggest 
a solution i t emphasized how delicate the matter was. Too muph haste, therefore, 
on the part of the Commission, would r i s k endangering a l l that had been 
accomplished so f a r . 

09. , Mr. 80К59<аШ (Denmark) observad that the discussion of the question of 
implementation placed the Commission on ground which had been c a r e f u l l y prepared 
by the preliminary exchanges of views which had taken place during the 
preceding session, the observations received from the various Governments and 
the excellent documentation submitted by the Secretariat on the r i g h t of 
p e t i t i o n . The p r i n c i p a l task remaining was therefore one of c a r e f ^ y weighing 
the merits of the various proposals submitted and of taking the necessary 
decisions of p r i n c i p l e , 
30. Generally speaking, i t might be said that there was no difference of 
opinion on the necessity of completing the covenant on humaa righ t s by measures' 
of implementation. There was, however, less agreement on what those measures 
should be. In that connexion the Danish Government would l e t i t s e l f be guided 
by an overriding consideration; the necessity of obtaining the largest measixre 
of agreement possible. I f only a smell number of States subscribed 
t o the covenant and to the measures ̂ o f iiuplementation,the Commission woulu 

/certainly 



oertáloly here f a i l e d i n Its'task,- Аз a msmbôr of the Secretariat had so olee r l y 
• pointed out, вош thought, in'that connexion, that i t would be preferable nOt to 
concludo a óov©ñent'%b'en tb conclude one of only l i m i t e d scope. The Conaaiaelon 
must undoubtedly decide i n due time whether to adopt that opinion and whether i t 
believed i t s e l f bound to decleore that the time d i d not appear to be pfopitious 
f o r the drafting of an international convention on human ri g h t s the authority 
of which would not b»/ challenged. For the time being, howevei, ths Daoîôh 
rtípreeentetive would <ях1у act on the assuogption that the Commission unanimously 
recognized the need of a covenant end of measures of implementation. For that 
reason he wished to offer some general preliminary obsearvations, 
31. Зл the f i r s t place, the Danish tryVGrnaeat believed that the meeflures of 
imípletsentatloh should be sot f o r t h In a separate Itietrument, f o r i t wa0 t o be 
eaaticipeted that the pirocedures to be eetabliohed would have to be revised from 
time to time i n the l i g h t of actual experiénoe. I t âeemed preferable tbact those 
revisioáe should be applicable t o «cx instrument separate from the covenant. That 
would, on the СЯ» band, f a c i l i t a t e the process Of r e v i s i o n and, on the other, 
would ecvoid any temptation t o modify the veií¿r pr i n c i p l e s of the covenant, 
32. Unlike the United Kingdom, the Danish Govearamnt thought that States 
should be able to edhero to the covenant without being obliged t o subscribe 
sintiltanébuflly t o the mbefíurea of ittclemóht et ion» i t believed that the Commleelon 
would hews reason t o congratulate itôelf i f the covenant ware r a t i f i e d by a 
large number of Steves, eVen i f not o i l of those States accepted immediately the 
obligations regarding implementation. I t did not, however, attach primiary 
importance- t o that question and would gladly accept any solution l i k e l y t o 
f i n d favour'VTith the majority. That was ale0 true i n respect of the kind of 
intematioasl'ûj'ganto be set up. Although the Banlsh'Government would prefer 
an orgen of a l e ^ a l n ature, i t would support any proposal eseured of receiving 
the, largo et-nuajjei' of votes. . 't-''-' 
33. . On^the otfer • héaïd, his Government ettaohed great importй1св" of principle 

t o the dec i s хсщ. to; be tfeken on the powero t'o be given to the international orgar. 
•Juàginê.'frum théir '^oint proposal, i t seemed that the United iuingdo'it tíCid tbe 
•'Ifaite^d.-.States.of America-daaired to attribute t o it ' m e r e l y the- f;Щс*-.1аов of a 
ooeanlttea of lnq,M.iry, • Thé United Klijgdom ivpreeontative had polnfcod out, however, 

1 
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In the stabement he had Just made, that th© organ ooncernod should also be 
endoved with mediatory powers. I t was to be hoped that th© Joint proposal, 
which contaiined no such provision, would ultimately b© broadened i n th© l i g h t 
of the debate, f o r any organ empowered only to conduct inquiries would moroly 
pley a very email part i n the implenentatlcn of th© cov©nant. The 
Joint United Klctrd'm-United States proposal apjeared to b© based 
on the premise that the vreight of public opinion would act as an eff e c t i v e 
counter-^©nt i n oases of th© v i o l a t i o n of human r i g h t s , Ther© ware, however, 
numerous h i s t o r i c a l insteices i n which the subjects of a country condemned by 
public opinion r a l l i e d behind t h e i r r u l e r s , whoa© dl0r©put© appeared rather to 
etr©ncth©n t h e i r w i l l to rosiot thtn to ©xerclso a poeltlv© influence on them, 
3 U , The Danish Government eppreciated the concern of th© United Kingdom 
and the United States of America regesrdlng the need to proceed with caution. 
Th© settlement of international disputes by a r b i t r a t i o n and c,oncilÍEtion as a 
preliminary to approaching the lu t e r n e t i o n a l Court of Justice was not, hoviever, 
a now method, and no quoetion of innovation or untimsllneso was therefor© 
involved. The Secretary-General's rasmorendum on the rig h t of p e t i t i o n gave a 
detailed account of the proceduro succossfully followed by the Intemationel 
Labour Organization f o r ensuring oorapllanc© with international conventions 
concluded under i t s auspicos {E/CSHth/klSf parisgreph 2 2 ) , Purthermor©, i n 
reso l u t i o n 277 (X) th© Economic and S o c i a l Council had recomm©nd©d a s i m i l a r 
procedure i n r©eard to compliiints of the v i o l a t i o n of trade union r i g h t s . I t 
seemed dosireble t o extend the eppHcotion of that method and to invest wider 
functions i n the international body charged with the implementetion of the 
covenant than those envisaged by th© Itoited Kingdom end th© United States of 
America, 
3 5 . The f i n a l end, i n the opinion of the Danish Government, the most ' 
importent questiw at issue was to determine who should beve the r i g h t t o seize 
the organ i n question. I t was e s s e n t i a l to avoid over-bturdening the intemetlonal 
organ i n tho i n i t i a l stages. I f , however, th© r i g h t to seize th© organ was 
confined to States, a l l v i o l a t i o n s of humen rights would assume a p o l i t i c a l 
cheiraotar. Weel5»r Stabee would never lodge oomplalnts against stronger States, 

/while 



vhlle'f¡r̂ iendly Statae vould abstíun,ft?om,^tUfil,denunciptlon3. In those 
clrcuinettooôe I t wes doubtful whether, the protection of humen right's would 
be e f f e c t i v e l y ensured.. In the. opinion of the Den.ish Government', i t would be 
botter t o accord the r i g h t of p e t i t i o n to in d i v i d u a l s , at f l r e t ^ i f necessary, 
l a - a l i m i t e d formi I t was. .probahlei t h ^ thç r i g h t would be abused but means 
Of-prevehtion ver« Available, The expexrience» of the l e ^ u e of Hâtions'in that 
f i e l d , - end the convincing precedents i n the work of the United Watioüs i t s e l f 
would Bfervo "aS a guldç, 
36/ ' Di conclusion) he sai d i t . wee a matter of deep regret to his Government 
that the Tlnited States of America end the United Kingdom, which had always 
striV6ûfor tho .recognition. of humen righ t s end the fundaaentel freedoms. 
Should have f e l t unable to take the i n i t i a t i v e i n submitting a proposal i n 
keeping with the new conception .of the, rights of the i n d i v i d u a l , Thero was 
l i t t l e bbjeot i n adopting me asures unacceptable t o those two countries, which 
enjoyed a spec i a l p o s i t i o n i n the world, and the Danish delegation would there
fore support their' Joint proposal, which i t regarded as the minimum; action t o 
bo t e t o n m the matter. I t would, ho^rever, be gled t o support any more l i b e r a l 
propóseu vhlcb.was acceptable to those two countries, 

37- M r . CfSSjat (France) proposed t h a t , before proceeding t o a diflcusslon 
of - the eubstfince of the propoa|els .before i t , the Commission should hear the 
Views' of the non^govemmsntal orgenieatione concerned which represented a f a i r 
cross-section of public opinion. Those organizations would bring new coMlàerar 
tiùns' to the Commission's notice, 

i t wag so. decided,; 

38^ The CHAIEîMWÎ i n v i t e d the representative of the Internutlonal le^^su* 

f o r the Rights of Man to submit the views, of his organization. 

39. Wf, BEER (International League f o r the Rights of Man) declared that tvo 
eaôehtlal questions should be s e t t l e d during ttegeneral debate on t t e impleasnta-
"tion of the future covenant on human r i g h t s : the nature of the implem^atetion 
orgai end the means of setting that organ i n motion. 

До. With regard 
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k o , With r e ^ r d to the f i r s t point, the International League for the Rights 
of Man favoured tho eatabliahment of a permanent organ, not an ad hoc organ to 
be brought i n t o actdon oviljr when a v i o l a t i o n of the covenant was reported and 
oonstituted Oí. "-.г/-; V-^js of previously establlfihed l i s t s -

kl. Ad 'r.j. I /жиияэ1сп8 Gould f u l f i l only p a r t of the functions which should 
normally be iiS';..^,A4id to an linplemer.tatiou machln.ex'y. The p r i n c i p a l duties of 
such an orfian.j bc-scver, -.rero to prevent •violations of the covenant; to ensure, 
by means of oonatant superv lEion,that i t was applied; to c o l l e c t information, 
and to draft and publish p e r i o d i c a l repci'ts, Thoae functions required a permanent 
organ. j\ nvxy.Xinont organ would , moreover, GOrve a ueoful purposo. i n 
noting v i o l a t i o n s of the covenant. The ir^Xe^o i rbat ion or^^an should, 
furthermore, have the right to act on i t s own authority without deferring 
such action u n t i l a complaint had been I'iled. I t could not do so xmleas 
i t was permanent. Every ar.jur-ant adduced a t San Francisco i n favour of 
a permanent Security Council was equally v a l i d i n the case of the imple
mentation organ for the covenant on human r i g h t s . 

k2. The ideal solution would bo to establloh the organ аз a specialized 
agency, which would receive the support and. co-operation of a l l the other 
United Nations bodies, and would be i n a po s i t i o n to refe r a caso to any one 
of the l a t t e r , according to the nature of the problem. In view of tho f a c t , 
however, that the number of States Members of those United Nations bodies which, 
would accept the.covenant was not yet known, the permanent implementation organ, 
should be so constituted as to be i n e position to act independently and to 
maintain direct relations w i t h tho International Court of Justice or the 
Ad Hoc court of human ri g h t s . 
^3. With reopect to the second point, namely,the setting i n motion of the 
imçlemeKtation machinery, he thought that the following should be e n t i t l e d t o , 
submit complaints; 1. individuals or groupe of Individuals; 2, non-govoiraaental 
orgaolzatloiiej 3. the Contracting States. 

./hh. Tbe right 
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hk. The right of p e t i t i o n VaS, iA fabt, the most elementary human r i g h t . 
The very thorough study made by the Secretariat (E/Œ.k/hlS)) showed that such a 
right can Ъе exercised." Abuse of that righi;- might of course, give r i s e to 
certain die advent age s which, ho^iever, could be overcome through careful 
preliminary examination of petitions and through consultation with Governments, 
I t was feared, on the other hand, that Governments which did not accept the 
covenant might, for purposes of propaganda, instigate petitions i n countries 
which adhered'to i t , ' 
45, However, there was no better way to assert the superiority of 
democratic rep;inies than to make i t possible for t h e i r peoples to c a l l upon an 
internacional authority i n order to obtain redress f o r whatever wrongs they 
might have suffered. :Ше r i g h t of individuals to f i l e complaints with a ' 
permanent committee would, therefore,coretitvite the most effective propaganda 
for the ideals of democracy. That was why the Commission on Human Eights could 
not deny them that r i g h t . 
h6. He recalled that the r i g h t of pe t i t i o n had already been granted to the 
inhabitants of Trust T e r r i t o r i e s , He mentioned a number of [«titions upon which 
the IViJEteeship Council had taken action and said that to deiiy the inhabitants 
of administering States a righ t granted to the inhabitants of Trust T e r r i t o r i e s 
under t h e i r administration would be to discriminate i n reverse. 
h-7. With respect to the righ t of p e t i t i o n of non-gov emmental organi
zations, the International League for the Eights of Man did not regard i t as a 
substitute f o r the in d i v i d u a l r i g h t of p e t i t i o n , but as an' essential complement 
to that r i i ^ t whenever individuals and groups wore prevented from exercising i t . 
^8. F i n a l l y , the r i g h t of p e t i t i o n of States was self-evident. I t was 
p a r t i c u l a r l y xiseful i n cases where vio l a t i o n s of human rights might res u l t i n a 
threat to international peace and secua'ity. 
^9. The International League f o r the Rights of Man was, however, 
irrevocably opposed to any system of implementation of the covenant which would 
only allow'States to report v i o l a t i o n s of huuian r i g h t s . States would no doubt 
hesitate to exercise that r i g h t i n the cas0 of vio l a t i o n s committed by f r i e n d l y 
or a l l i e d States'. On the other hand, they would be tempted to abuse t h e i r 
r i g h t i n the case of States with which they entertained mifriendly r e l a t i o n e . 
F i n a l l y , i f the righ t of p e t i t i o n were confined to States, individuals might 
riomplain i n secret to foreign Governments. 

/50, In conclusion, 



E / C Ï Ï .VP . B . I 6 8 

Paye 15 

50. In conclus ion, the representative of the Internstional Ьев.г̂ ие f o r the 
Bights of Man drew the Coimission's attention t o e general objection which had 
been raised to the League's claims. I t had been alleged that i t would be штЛге 
to establish a powerful permanent organ immediately and to grant intei-national 
right of p e t i t i c n to individuals and groups of individuals. I t had alc-o been 
al].ef?ed that to do so vrould constitute a revolutionary procedure. 
51. It. vculd be nothing of the kind. I f there had been a revolution, i t 
had bonun at Ban Francisco f i v e years af^o, when provisions regarding the universal 
and effective respect of human rights had been included i n the Chartei* of the 
United. Nations. 
52. • The l o g i c a l consequence of -fchet revolution \ms effective implementation, 

53- The CMIEMAN in v i t e d Miss Sender, representative of the International 
Confederation of Free Tro,de Unioïis, to present the >.'iews of her orgnni?,ebion 

to the Commission. 

5 .̂ Mies SEi.iDEE (international Confederation of Free Trade Union?) said 
that i n the coui'se of i t s work the Commission on Human Eiííhts had taken every care 
to see that the draft G0venялt wonld be an instalment capable of p r a c t i c a l 
application. I t was important that the same care should be taken with regard to 
the machinery f or ' impleTtientation Which would be the instrument thi'oue'i which the 
covena:\t would \;e epplied.' 
55. • I t wp.s e. p i t y tliñ,t fewer Governments than might have been wished had 
repli e d to the questionnaire sent out to them. Nevertheless, the comments that , 
had been received-contained useful suggestions, and she hoT;ed that the Coramission 
would adopt the most value.ble of them i n order to avoid disapi )C in t ing the hopes, 
given now vigour by the Universal Declaration of Шлпап Rights, wliich the ¡̂ ¡eoples . 
of the world had In the United Nations 
56, - In her opinion, the jo i n t proposal of the United Kingdom and the 
United.States of America represented the minimum on which agreement i n the 
Commission was possible. Nevertheless, the Commission should not be too cautious, 
f o r fear of f a i l i n g i n the task with vjhich i t had been entrusted. 

/??. Thus, 
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5?. Thus, i t ought not to r e s t r i c t to Governmanks only the r i g h t of lodging 
complaints v i t h the international organ responsible f o r implementation. The 
Danish representative had pointed out the i.OH.itloal consequences which such a 
decision might have. I t could also be said that Governments parties tb a dispute 
might take advantage of the opportunity to attack each other, to the detriment 
of peace. The International Confederation of Free Trade Unions believed that 
the r i g h t should be open to certain non-governmental organizations, at l e a s t , i n 
case i t was thought that i t should not be granted to Individuals. In that case, 
the Comniission would have to determine which organizations should be empowered 
to appeal to the international organ and i t would have to regulate t h e i r admissioi 
to that organ. She considered that the contracting States themselves shovdd 
select those non-governmental organizations. She emphasized that the s o l u t i o n 
which she advocated had a great advantage i n that the international non-govern
mental organizations represented a large number of countries which, even i f they 
did not r a t i f y the covenant, had nevertheless undertaken to respect the Universal 
Declaration of Human Rights. Moreover, non-governmental organizations composed 
exclusively of members which had not r a t i f i e d the covenant, would be able to 
appeal against any v i o l a t i o n commj.tted by the contracting States. 
58. With regard to the machinery for implementation properly so-called, 
she believed that i t was indispensable to set up a permanent i n t e r m t l o n a l organ, 
the work of which would be supplemented i n each country by a regional commission 
responsible f o r determining to what extent the signatory States would safeguard 
the application of the provisions of the covenant. Any complaint entered by 
those regional organs would be brought before the permanent in t e r n a t i o n a l organ. 
I t would also be necessary to provide s p e c i a l organs responsible f o r c o n c i l i a t i o n 
and mediation, and to шке provision f o r the opportunity of recourse to the 
International Court of Justice or to an International court s p e c i a l l y set up f o r 
that purpose, i n cases where e f f o r t s at mediation and c o n c i l i a t i o n had f a i l e d to 
solve the dispute i n question. I t was very l i k e l y , however, that the Court 
would only be able to formulate reoommendatioiis as long as the concept of national 
sovereignty prevailed, I t would be f o r the General Assembly to take steps i n 
respect of oountriee which did not take into account the Court*s recomnwndatione. 

/59. She recalled 
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59 • She recalled that, the Sub-Conmission on the Preyeution of DÍeorlmlriatioi. 
and the Protection of Minorities had requested that provisions should be made .to 
grant individuals and non-governmental organizations the right to place petitions 
before an international organ. The Sub-Commission had only taken such a stand 
after serious consideration, and she invited the Commieaion on Human Eights to 
follow i t s example and to give deep thought to the suggestions which she had 
Jxist made and to a l l the other proposaj^ of which i t was seized, taking into 
account the useful and constructive elements which they contained. In conclusion; 
she hoped that the Commission would not l e t i t s e l f be unduly influenced by the 
fac t that two great Powers had submitted a proposal, and that i t would be able 
to l i b e r a l i z e the terms of that proposal to the greater good of the peoples of 
the world. 

6 0 . The CHAIEMAIî asked the members of the Commission whether they wished to 
hear a statement by the representative of the International Labour Organisation 00 
theprocedures followed by that body i n the implementation of conventions and 
recommendations. She pointed out that the Secretary-General's report on the 
Right of P e t i t i o n (Е/СИ.1<-Д19) gave a detailed summary of those procedures. 

6 1 . Mr. SORBKSOW (Denmark), Mr. WHITIAM (Australia) and Mr. 0Й1БЗ (Uruguay) 
said that they wished to hear the ILO representative. 

62. Mr. ХЕМОЩЕ (International Labour Organisation) said that he would give 
a very b r i e f summary of the manner i n which the ILO had provided f o r the imple
mentation of labour conventions and the way i n which i t dealt with the.claims . 
and complaints submitted to i t . 
63. A r t i c l e s 19 and 22 of the ILO Constitution explained the procedure 
adopted i n regard to the implemontation of i t s conventions. Under the terms of 
paragraph 5 of a r t i c l e 19, when a convention was adopted by the Conference, each 
member submitted that convention to "the authority or authorities within whose 
competence the matter l i e s , f o r the enactment of l e g i s l a t i o n or other action." 

/The Member, 



Thfe. МвхаЪег, having obtained the approval of the ciaipetent authority ©r eutboittlea 
córinnunicated i t s foiraal r a t i f i c a t i o n to the Director-Generel of the ILO and took 
wliatever meiasures were necessary to put the provisions of the convention into 
efifect. " When e convention had been r a t i f i e d , the ILO wember must,' under the 
terms of àrtio.''.P ?2, submit to the Intemational Lal-jour Of.í'íce an axmual report 
on the measure8 taken to give e f f e c t to the provisions of that convention. 
6k, Under the terms of a r t i c l e 23, the Director-General submitted to the 
Conference s summary of the infornation and reports communicated to him on the 
implementation of a r t i c l e s 19 and 22. 

65, Under the terms of a r t i c l e 19, paragraph 5,. Qub-paregraph (e) " I f the 
Member does not obtain the consent of the authority or authorities within wkose 
competence the matter l i e s , no ftirther oblige t i o n ehell*reBt upon the Member 
except that i t s h a l l report to the Director-General of the Iiaternational Labour 
Office at approijriate i n t e r v a l s . . . the position of i t s law and practice i n regard 
to the matters dealt with i n the Convention and ehowlng the extent to which 
ef f e c t has been given, or i s proposed to Тзе given, to any of the provisions of 
the Convention... ". 
66, Mr. Lemoine thought that the procedure followed by the ILO regarding 
the representations and complaints was of more irainedlate interest to the 
Commission. That procedure -vres. In short, as follows: 
6 7 , Under the terms of a r t i c l e '2k of the ILO Constitution " i n the event 
of any representation being made to the International Labour Office by an 
industrial"organizetion of employers or workers that any of the Members has 
f a i l e d to secure i n any respect the effec t i v e observance within i t s J u r i s d i c t i o n 
of any'Convention to which i t i s ¿ party, the "Governing Body way communicate 
t h i s representation to the Government aganst which i t i s irade, and may i n v i t e 
that Government to make such statement ori'the subject вв it'may think f i t . " 
A r t i c l e '25'isixpla ined the procedure which could be followed when the Goverrjment 
i n question'did not reply within a reaaona'ble time, or when i t s reply was not 
deemed satisfactory by the Gove'ming Body. 
68, • Uiider the terms' of a r t i c l e 26' "Any of the Members s h a l l have the 
r i g h t to f i l e e complaint with the International Labour Office i f i t i s not 
s a t i s f i e d that any othler Member i s securing the effective observance of any 
Convention which "both have r a t i f i e d , , , ". 

/69. The procedures 
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69. The procedures provided i n a r t i c l e s 2k and 26 differed very s l i g h t l y , 
hut i n both cases the Governing Body could, i f i t thought f i t , set up a Commiseioi. 
of Enquiry to study the question raised arid f i l e a report on the subject. 
70. A r t i c l e 29 provided that the Direooor-General of the International 
Labour Office should communicate the report of the Commission of Enquiry to the 
Governing Body and to each of the Governmeats concerned i n the complaint; thoae 
Governments had to state whether or not they accepted the recommendations of the 
Commission of Enquiry or whether they wished to r e f e r the complaint to the 
International Court of J u s t i c e . 
71. Ее thought that ho had given a summary of the basic procedures followed 
by the ILO i n connexion vrith claims and complaints and the implementation of 
convent•ОШ, but ho could be called upon i f membere of the Commission desired 
more complete d e t a i l s . 

The meeting rooe at 1 p.m. 

U/5 p. m. 


