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DEAJPT ЗИТВИтТЮШ. CQYüMT (Ж HUMAN RIGHOS (Annexes I and I I of the Report of 
the f i f t h session of the Conmission oh Hunan Eights, àocume;.it E/1371) (continued) 
A r t i c l e 13, paragraph ^ (Е/СТТЛ/зб5, В / С К Л А ^ ! , Ж/С^ЛМр^ E/CN>4/U46, 

В/С^Л/ЪЛ) ÇcontlnxiBd) 

1. The CmiEîMAN velccaaed Mr. Cassin, French representative, who had so 
f a r not taken part i n the Ccemission^s Vork during the s i x t h session. 

2 . Miss BOWIE (Ulaited Kingdom), on the whole, favoured the text suggested 
f o r paragraph 5 hy the Ufeiited States of America {s/Cl^ ék/kkl), She feared, 
however, that the words "Juvenile delinquents" might he interpreted to mean 
that the Juveniles concerned were, i n f a c t , g u i l t y . To meet that d i f f i c u l t y , 
she proposed the text given i n document 

'i. Mr, KÏEOU (Greece) supported the United Kingdom proposal and re c a l l e d 
that a r t i c l e I 3 , paragraph 1, already mentioned the case of Juveniles, 

Mrs, MEHIA (India) agreed with the Ifeited Kingdom representative. To 
her mind, a r t i c l e 13 as a whole dealt with the procedure designed to guarantee 
everyone the rigb.t to a f a i r a^jd puhlic hearing hy an independent and impartial 
t r i b u n a l , The provisions concerning Juveniles n i ^ h t therefore he dealt with In a 
separate a r t i c l e , 

5 . Mr, CASSIN (France) thanked the Chairman f o r his words of welcome. He 
had always taken a great interest i n the Commission and his absence had been due 
to reasons beyond his c o n t r o l , 
i ^ . He was prepared to support the text of a r t i c l e I 3 , paragraph 5 sub­
mitted by the United States delegation; i t was very close to the French text 
(Е/СН,4/Зб5). He agreed with the luiited Kingdom representative that i t would be 
better not to use the word "delinquent", as i t implied that the Juvenile had been 
found g u i l t y . The French amendment said "charged with", 

Eeferring to the bidlan representative's objection, he observed that 
special safeguards f o r Juveniles were appropriate i n a r t i c l e I3 because the 
Ccomlsslon there sought to stipulate the safeguards which everyone charged with a 
penal offence should enjoy. If there was no reference to Juveniles i n the a r t i c l e ^ 
the adoption of a text p a r t i c u l a r l y concerned with Juveniles would have to be 
considered l a t e r , and that, In his opinion, would be a mistake, 

/8. Mr, RAMADAN 
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Î. Mr, 1ША.Ш1 (Eg^t) asked the united Etngdoia jrepresentatlvo whether 
. the word "rehahllitatlon" corresponded to "ro-educatlon", as "réhahllltatlon" 
had an entirely different meaning i n French. 

9. Mr. MEEDSZ (Philippines) was not entirely satlafied with the use of 
the word "contamination" in the English text of the Uhited Kingdom amendment. 

1С. Miss BOWIE (United Kingdom) explained that, i n her opinion, Juveniles 
against whom proceedings were taken should not he placed i n the same prisons as 
hardened and hehitual сг1т1пв.1э, hut should rather he sent to special 
institutions. 
U, The word "rehahllitatlon" was the equivalent of the IVeuch word 
"reeducation". She had so drafted her text that, apart from the f i n a l phrase, 
i t refeired only to the procedure. 

li:. Mr.. JEVEEMOVIG (Yugoslavia) supported the Inclusion of a paragraph for 
the protection of Juveniles i n article 13 , He also thought that the word 
"delinquent" shoiild not he used.in connexion with Juveniles, 
13 . In penal law the French word, "rehahllitatlon"had a special meaning — 
the action t a k e n to expunge a l l reference to a sentence from the record; he 
preferred "re-education", , 
1/̂ . He would prefer the French version (Е/сИ,1<-/зб5). Ее thought, 
however, that tho word "erjfants" was too restrictive and requested the French 
representative to suhstitute the word "mlneturs" for i t . 

1 . Mr. SIMSAEIAH (united States of America) was prepared to accept the 
United Kingdom text. He preferred the. word "rehahllitatlon" to "3?e-educatlon", 
as. the former term was hroader i n meaning and lurplled the latter. Furthermore, 
"contamination" was covered hy "rehahilite,tion" and could, therefore, he 
eliminated, 
l é . At the same time, he suggested that the representatives of Franco, the 
United Kingdom and the United States shoiad meet and prepare a Joint text before 
the Commission's next meeting. 

/г,. Mrs, MEHTA 
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"I?. îlrs. МЕНТА. (India) reminded the Commission that the French emordjnent 
had already heen discussed and rejected because I t s scope was narrowttr t}::íü. 
that of the United Kingdom and United States d r a f t s . She therefore proposed 
the follovl'og text: "Juveniles charged with a criminal offence s h a l l receive 
spe c i a l confiideratlon In keeping with t h e i r age" (E/cm.h/hke), 

1С, Mr. MSJIDEZ (Philippines) observed that a d i s t i n c t i o n must be drawn 
between two problems, that of the traatinant given to Juveniles before and 
during t h e i r hearing and that of thel'r are-education, He proposed that i t 
should be stipulated that the physical and moral welfare of Juveniles charged 
with a criminal offence should be ensured and that the prob.lom of t h e i r 
re-education should be given consideration* 

1$. Mr. Ш1Т1АМ (Australia) agreed that the word "contamination" should 
be deleted from the English text proposed by the Un3.ted Kingdom. He was 
prepared to accept the text proposed by India but suggested -üie addition of 
the words "and the d e s i r a b i l i t y of promoting r e h a b i l i t a t i o n " . The process of 
r e h a b i l i t a t i o n i n fact originated with the decisions of the t r i b u n a l . 
2 ' ) , He supported the United States representative's suggestion that an 
agreed text should be worked out, 

' - Miss Б01ЛЕ (United Kingdom) also supported the United States 
representative's suggestion. She further proposed that the Indian representa­
t i v e should be a member of the group preparing a text on which agreement could 
be reached, 

Mr, CASSIN (Prance) also supported the United States representative's 
suggestion. He was sympathetic to the Yugoslav representative's request and 
i n c l i n e d to meet i t . As minors who had almost attained t h e i r majority were 
treated as adults i n many coimtrles, however, too categorical a term must be 
avoided, 

Í Mr, 1--Щ1Т1АМ (Australia) also thought that the Commission should pay 
p a r t i c u l a r attention to the fate of children. 

/2'!.. The CHAIKvlAN, 



E / O T » V S E . I 6 6 

Page 6 

2it.. The CHAIRMAII, speaking as representative of China, pointed out that 
the vorà. "mineure" had been used In paragraph 1 of the French text aiid that I t 
might be advisable to use I t again. He proposed that the Commission shovild 
adopt the United States representative's suggestion and that Its next meeting 
should accordingly be held at 3 P.m. and not at 2,30 p.m. 

I t was BO decided. 

A r t i c l e 17. nara^ranh 3 ШСпЛ/Зб5, E/ClUk/k2h. B/CT^A33/Bev.2. E/CH.k/k^h, 

E/CИ.1^A38/Бev.l 

2^ Tho CHAIEMAU rec a l l e d that the Commission had not yet adopted a f i n a l 
text f o r paragraph 3 ( o r i g i n a l l y paragiraph 2) of a r t i c l e 17. 

i'b. Miss BOWIE (United Kingdom) pointed out that the phrase " i n the 
interest of" had already been discussed at length. She considered that the idea 
of protection was already contained i n the text and therefore proposed that a 
vote should be taken, 

?7 Mr, MAIJK (Lebanon) enquired irfiether the / u s t r a l i a n representative's 
proposal was a formal proposal or merely a suggestion, 

Mr. CASSUî (Егалсе) did not think that adoption of the phrase 
"sauvegarde de l a seciirlte nationale" (E/CK,it.A38/Rev,l) would r e s u l t i n any 
redundancy i n the French text. I t was imdoubtedly the most satisfactoi-y phrase, 

• ; . Mr, WEETIAM (Australia) pointed out that a r t i c l e 17 dealt with the 
li m i t a t i o n s of a r i g h t . Those liml.tations were q u a l i f i e d by the word "necessary" 
and h i s delegation's proposal was to replace the phrase " i n the int e r e s t of" by 
the word "f o r " , 

. He thought that the Commission might leave i t to the Style Gonmilttee 
to ensure that the English and French texts corresponded exactly. I f , however, 
the Commission wished to decide the matter, he would maintain h i s proposal. 

/ i l . Mr, CASSIII 
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• ítr, CAGSDI (Finance)'had no objection to the Australian représentâtIve'a 
suggestion with regard to the Stylé•CoaEiittee. I t was, however, 
that diffsi-eacea of substance' should he kspt i n mind, The word "protection" 
was the mcat'liberal and indicated that tJae l i m i t a t i o n s had been introduced f o r 
the sole pir.'pose of protectiaf; Ш е public i n t e r e s t . The phrase " i n the interest 
of", on t h o contrary, had йЗа active connotation and might j u s t i f y Impropor 
11ml t6,t ions. 

:> . Mr, MALIK (LebaBon) also considered that there хшв a difference of 
substance between the two texts aind propcsod that a vote should be taJsen on the 
matter before the f i n a l t e r t was'referred to the Style Committee, 

. Mr. SBÎSAEEAII (ïfeiJtââ States of America) reminded the Commission that 
the idea of protection was to be footed i n a r t i c l e s 16, 17, 18 and 19, and that 
the o r i g i r i a l United States proposal had used the words " i n the Interest of", • 
He suggested that these words Bhoii.ld be restored, but would not object to the 
words "for the protection of*.."' i n the Farench amendment, 

3̂ •̂ Mr. ШШЕЪ (Philippines) would prefer to see tho formula "necessary 
f o r the protection of national security" replaced by the words "requiï-ed by 
national secui'ity". 

Miss BOWIE (United Kingdom) accepted the French proposal In spite of 
the p o s s i b i l i t y of в s l i g h t redundancy i n i t s terms, 

. The said that, as a l l the members of the Commission appeared 
to be i n ogireement oii the French amendment, i t was unnecessary to put i t to the 
vote. 

I t was BO decided. 

. Mr. MALIK (Lebanon) suggested that the words "of other persons" i n 
the English text should be replaced by the word "others". 

/ , Mr. SIMSAEIAN 
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З̂ -̂ Mr. SIMSAEIAII (United States of America) pointed out that as a resuilt 
of the adoption of the French amendment the words "for the protection of," 
which were repeated at the end of the paragraph, should be deleted. Also, 
the word "reputation" i n the English text should be i n the p l u r a l . 

Those amendments were adopted. 

'.0, The CHAIRMAÎI then i n v i t e d the members of the Coxmalssion to examine 
the United Kingdom amendment to replace the words "of public order" by the 
words "for prevention of disorder or crime" (E/ciî,if/365, page 5 0 ) . 

kn. Miss BOWIE (United Kingdom) escplained that the United Kingdom amendment 
was merely intended to reduce the r e s t r i c t i o n s on freedom of information 
provided i n paragraph P. as much as possible. Her delegation thought that the 
idea of public order was imich too vague and vould enable governments to place 
u n j u s t i f i e d r e s t r i c t i o n s or freedom of information. 

41, Mr. CASSIÎI (France) said i t was Just so as to meet the United Kingdom 
representative's objections that his delegation had proposed to complete and 
c l a r i f y the idea of public order by adding the words " i n a democratic society" 
(Е/сы,4Дз8/Неу.1). . 
•Г He could not agree to replacing the idea of public order, an idea 
which was we l l known i n most countries, by that of "disorder" which did liot 
correspond to any l e g a l concept. Moreover, the expression "public order i n a 
democratic society" appeared i n a r t i c l e 29 of the Universal Declaration of 
Human Rights. I t had been Inserted i n that a r t i c l e a fter long discussion, 
during which emphasis had been l a i d on the need to decide the meaning of the 
words "public order" so as to prevent any abuse i n interpreting them. 

1 '. Mr. SIMSARIAN (United States of America) asked f i r s t that two 
separate votes shoiild be taken on the Uhited Kingdom propoSeil, one On the 
words "for prevention of disorder" and the other on the words "or crime". 

/ The United 
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The United States delegation understood the United Kiiigdom argument» 
for i t s amendment, but nevertheless preferred to retain "public order". That 
vas thé usurJ expression and i t appeared-both i n article 29 of the Universal 
Declaration and i n articles 16 , 17, I 8 and 19 of the covenant i t s e l f . Por those 
reasons, the United States delegation vould vote against that part of the United 
Kingdom proposal, 
k^. His delegation had greater objections to the insertion of the words 
"or. crime". The expression had no exact meaning i n law. It would make a big 
breach i n the system for the protection of freedom of information provided by 
the covenant and would give r i s e to a l l sorts of abuses. He would therefore • 
vote against i t . 
k 6 . Finally, although the United States delegation synpathized with the 
French amendment, i t could vfit eq^^orb i t , because, like the Itoited Kingdom 
amendment, i t might give rise to abuses i n interpretation. The words 
"democratic society" certainly appeared in tho Universal Declaration, but the 
covenant \?as a legal instrument and should be drafted as concisely and exactly 
as possible. The word "democracy" was not interpreted in the same way 
everywhere: two entirely different systems of govQmment both l a i d claim to 
democratic principles. That was why the Conmission had rejected a similar 
proposal for the amendment of art i c l e I 8 at i t s previous session, and why the 
United States delegation would vote against the present French amendment, 

kj, Eeplying to the СНА.1ШШ, Mrs. MEHTA (India) confirmed that her 
delegation had not withdrawn i t s amendment (к/сшЛ/кгН), She would introduce 
i t i n due course, 

k Q . Mr. MALIK (Lebanon) -admitted, as the French representative had done, 
that the idea of public order was well known to several legislations, including 
that of Lebanon, So much stated, he had nevertheless been struck by the 
United Kingdom representative's arguments; her proposal reduced restrictions on 
freedom of information as far as was possible. Therefore, although Lebanese 
legislation and jurisprudence recognized the idea of public order, he would vote 
for the f i r s t part of the United Kingdom amendment i n the interest of precisely 
those freedoms which the French representative wished to safeguard. However, 

Rowing 
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bowing to the-argianente of the.Unlted-.States-irepre.sentative, he, wQulu.yote against 
the second part-of the-amendment,...that.,is>-the,wQrde^"or crime". 
Ii9. With regard to thOjï'rench amendment proposing, the addition of the 
words."in a democratic,-society";, he agreed with-the United States representative 
that .at such a c r i t i c a l stage, i n history, i t would be very dangerous to use an. 
expression which could give r i s e to more varying interpretations than any other. 
50. L a s t l y , he,-could not do oWherthan regard the Indian and, Egyptieja 
amendments ÍE/cil.k/k2k. sD.áJ,/m.h/k3k respectively) with special sympathy, i n 
viewvof the -tendentious information that had been published against certain 
countries of the.Jîast and. Middle East. 

51. Mr. NISOT (Belgium) ençhasizod•that the Idea Of public order was known 
to most courts-in. .the.-world, including t^ipse of. the-United Kingdom, and i t s 
application was clearly, defined by jurisprudence .r I t would be very r i s k y to 
substitute-.'for that ezact. legal, concept veiguer terms which woxild be. incompatible • 
with'the tenor of -such-a fundamental text as the,covenant under, preparation. 
The Belgian delegation, would therefore vote against the,United Kingdom amendment, 
52- On. the other hand, -it would support tha/Erench amendment because i t 
regarded i t as necessary and also because, i n so doing, i t would show how i t 
wished to see a r t i c l e 17 interpreted. 

53- Mr. VAIENZUELA (Chile) also thought that the idea of ptiblic order 
could not be replaced by-"disorder". Two completely different .ideas ware 
Invoived. . There was. general agreement on the. meaning...of ...public order, althou^., 
there were differences between the French and German doctrines on. the subject. 
The Chilean delegation would give i t s wholehearted support to the French 
amendment. I t was useful to define, the rather abstract notion of.public order, 
f o r the. f i r at time,at the international l e v e l . . If. that, amendment were adopted^ 
there woiild be a pos-ltive, s t i p u l a t i o n i n the covenant.that, any law or measure 
l i k e l y t o threaten., the eqt;llihrium of a democratic, .society, would be contrary 
to the l e t t e r .and-Ше s p i r i t of-the covenant. There, yas. no need to. he a f r a i d 
of" Using the .termíí'democíatlc"Tí i t s interpretation .was based upon the Charter 
of: the united, nations-,and-;,thfS: Universal Declaration of - Human^ilights... 

/^k. Mr. ORIBE 
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3k, Mr. OP.IIiS (Uruguay) associated himself wholeheartedly with the Cblleah 
arepresentativo's words. For the same reasons he also would vote f o r the i'rench 
amendment and against that of the United Kingdom. 

55> Mr. Ь Е Ш Ж (Fhilips^iaes) stated i n his tuna that the idea of public 
order went beyond the carr<9^r concept of public security with which alono the 
United Kingdom amendment was concerned. 
56. On the other hand, the Fretich amendment Introduced p o l i t i c a l considera­
tions which his delegation would prefer to see removed from the text under 
consideration. He suggested that the expression "a democratic society" should 
be replaced by some such wider formula as "a free society", 

57. Mr, Л Г Ш Ш Ш Т Ю (YugaelarVla) r e c a l l e d that at the previous meeting he had 
given many ехаирГсез of the oâxuaes to whiofc táio adoption of the united Kingdom 
amendment might give r i s e . 
58. He recognlzod that the term "dsmocratlc" could bo interpreted i n many 
ways. But he did not think that the expression "public order" — which covered 
the most diverse orders, including the f a s c i s t -- would be more exact i f i t 
remained undefii-iod. I f the Commission understood "public order" to mean the 
order i n a democratic society, i t should not be a f r a i d to say so and to point out 
that i t understood "democratic society" to mean a society governed by the 
prin c i p l e s of the Charter, which were the foundation of democracy. 

5Ç. The French amendment did not, however, e n t i r e l y s a t i s f y the Yugoslav 
delegation. The expressions "order" and "public security", even when defined as 
suggested by the French delegation, were s t i l l too vague and might be used to 
J u s t i f y many r e s t r i c t i o n s on freedom of infomatlon. The fundamental aim of the 
United Nations was to keep the peace and ensure harmonious relations between 
peoples. From that point of view, a r t i c l e 17 was c e r t a i n l y of special Importance, 
i n view of the warldwide Influence of the Press, I t must be borne i n mind that 
freedom of Information lent I t s e l f to exploitation more than any other. I f mis­
used, i t could even run counter to the fundamental aim of the Charter, namely, the 
maintenance of peace. In that connexion, he again drew the Commission's attention 
to the serious gap i n a r t i c l e 17, and to the need to adopt a provision which would 
stipulate that the freedoms mentioned were l i m i t e d to the extent to which they 
endangered peace, c o l l e c t i v e security and the attainment of the fundamental alms 
of the Charter. / . 

/ьв. Mr, CASSIN 
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69. Mr, СА£ЗШ (S'rance). urged the Ш 1 ted Kîiîgd<M repreeex̂ -fĉ ^ to consider 
how inad"rii-a.ols i t would he to adopt the r e e t r i c t i v e text she proposed. Osaes 
could arise v:bich did not involve criminal law, crime or disorder, hut which 
nevertheless threatened public order and which might necessitate a r e s t r i c t i o n on 
freedom of l->form3tion, Th-as the balance of payments — to which the a d d i t i o n a l 
paragraph proposed by the United К1щс?от delegation i t s e l f referred — came under 
public order. I f the Commission eux>porteâ the French interpretation of the 
expressfon "public order", I t would not need to keep that additional paragraph, 
as the caeo envisaged would elreaSy bo provifjcd f o r i n a r t i c l e 1?/ 
Ш1: Beverting to the French amendment, he again stressed the f a c t that the 
covenant arust be based cn the Universal Declaration of Human Bights. The 
covenant could complement the Declaration Ъу making i t more precise, but i n no 
circumstances could i t derogate from'it. That, however¿ was what i t would do i f 
the expression ^In a democratic society", which appeared i n t h e Declaration, w(as 
not retained. 
62, Furtheriiaore, the French amendment was useful i n that i t dealt with 
questions of d e t a i l , such as those raised i n the Egyptian delegation's amendment* 
Detailed provisions were out of - place i n an instnmient of such a general character 
as ttie covenant on human r i g h t s ; They would appear i n the s p e c i a l convention 
on freedom of information. 
"3. In conclusion, Mr* Cassln admitted that he was somewhat disturbed by the 
Yugoslav representative's remarks. He thought, however, that the French amecd-
ment should s a t i s f y the Yugoslav representative; i t was unquestionablo that i n a 
genuinely democratic society a state of peace was indispensable f o r national .• 
security, and atiyiiiihg ^ i c h threatened peace could only be considered as running 
counter to public oiSier. 

The meeting' rose at 1 pi.m. 




