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C h a i r m a n s l^Ir. CATJERO RODRIGUES ( B r a z i l ) 

COHTSHTS 

D r a f t d e c l a r a t i o n on the e l i m i n a t i o n o f a l l f o rma o f i n t o l e r a n c e a;nd o f 
d i s c r i m i n a t i o n based on r e l i g i o n o r telief ( c o n t i n u e d ) 

R i g h t s o f p e r s o n s b e l o n g i n g t o n a t i o n a l , e t h n i c , r e l i g i o u s a n d l i n g u i s t i c 
m i n o r i t i e s - ( c o n t i n u e d ) 

F u r t h e r p r o m o t i o n and encouragement o f human r i g h t s and f u n d a m e n t a l f r e e d o m s , 
i n c l u d i n g the q u e s t i o n o f the programme ar.d methods o f v;ork o f the Commiss ions 
a l t e r n a t i v e a p p r o a c h e s and \?ays and means v j i t h i n the U n i t e d N a t i o n s s y s t em f o r 
i m p r o v i n g the e f f e c t i v e en joyment o f human r i g h t s and f u n d a m e n t a l f r eedoms ( c o n t i n u e d ) 

Q u e s t i o n o f the human r i g h t s o f a l l p e r s o n s s u b j e c t e d to a n y form o f d e t e n t i o n o r 
i m p r i s o n m e n t , i n p a r t i c u l a r : 

(a ) T o r t u r e and o t h e r c r u e l , i nhuman o r d e g r a d i n g t r e a t m e n t o r 
p u n i s h m e n t ( c o n t i n u e d ) 

Q u e s t i o n o f a c o n v e n t i o n on the r i g h t s o f the c h i l d ( c o n t i n u e d ) 

T h i s r e c o r d i s s u b j e c t t o c o r r e c t i o n . 

P a r t i c i p a n t s v / i s h i n g t o make c o r r e c t i o n s s h o u l d submi t them i n w r i t i n g t o the 
O f f i c i a l Récords E d i t i n g TJec t i on , room E . 6 1 0 8 , P a l a i s des Hâ t i ons , G e n e v a , v j i t h i n 
one v/eek o f r e c e i v i n g the r e c o r d i n t h e i r w o r k i n g l a n g u a g e . 

C o r r e c t i o n s t o the r e c o r d s o f the m e e t i n g s o f the Commiss i on a t t h i s s e s s i o n 
v j i l l be c o n s o l i d a t e d i n a s i n g l e c o r r i g e n d u m t o be i s s u e d s h o r t l y a f t e r the end o f 
the s e s s i o n . 
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The meet inp: vjas c a l l e d to órcter a t 8.13 Р »ю. 

DRAFT DECMEATIOIT 01] THE ЕЬШШАТЮП OF A L L FOEI'IS OF ШГОПЗШТСЕ AND ..OF 
D ISCRIMniAT ION BASED Oil RELIGION OR E S L E F ( acenda i t e m 19) ( c o n t i n u e d ^ 
(E/CN . 4 /b . l 5 7 S | E/CN . 4/L . 1 6 0 2 ) 

1. M r . GÜTSENIÍO ( U n i o n o f S o v i e t S o c i a l i s t R e p u b l i c s ) s a i d t h a t h i s d e l e g a t i o n 
h a d we l c omed , and p a r t i c i p a t e d i n , the p r e p a r a t i o n o f a d r a f t d e c l a r a t i o n on the 
e l i m i n a t i o n o f a l l f o rms o f i n t o l e r a n c e and o f d i s c r i m i n a t i o n bas ed on r e l i g i o n 
o r b e l i e f and had hoped t h a t i t w o u l d l e f l e c t the e x i s t i n g p o s i t i o n o f r e l i g i o n s 
and b e l i e f s i n the w o r l d and the r o l e t h e y p l a y e d i n s o c i e t y . I t had c o n s i d e r e d 
t h a t a p r u d e n t and b a l a n c e d a p p r o a c h s h o u l d be t a k e n and , ; i n p a r t i c u l a r , t h a t the 
t e x t s h o u l d r e c o g n i z e t h a t t h e r e v/ere c o u n t r i e s and i n d i v i d u a l s v ; i t h o u t r e l i g i o u s 
c o n v i c t i o n s and t l i a t p e o p l e w i t h o u t such c o n v i c t i o n s s h o u l d a l s o be p r o t e c t e d 
f r om d i s c r i m i n a t i o n . I t had. a l s o c o n s i d e r e d t h a t the l anguage o f the d r a f t 
d e c l a r a t i o n s h o u l d no t be so vague a s to l e a d t o d i f f i c u l t i e s i n i n t e r p r e t a t i o n . 

2. The W o r k i n g Group w h i c h had p r e p a r e d the d r a f t t e x t h a d , i n the e a r l y s t a g e s , 
w o r k e d i n a s p i r i t o f c o - o p e r a t i o n and had a d o p t e d the o n l y a c c e p t a b l e method f o r 
the f o r m u l a t i o n o f such a t e x t , n a m e l y , t h a t o f c o n s e n s u s . D u r i n g the l a s t 
p h a s e s o f the v/ork o f the G r o u p , hov ;ever , c e r t a i n d e l e g a t i o n s ha.d t r i e d t o impose 
t h e i r v i e v i s . T h u s , the a c c o u n t o f the c o n s i d e r a t i o n o f a r t i c l e s V I . and V I I i n 
the Vi/orking G r o u p ' s r e p o r t (E/CN .4/L . 1578) v;as so worded a s t o a p p e a r t o e x p r e s s 
the o p i n i o n o f the V/ork ing Group a s a v/hole , v/hen i n f a c t those a r t i c l e s had no t 
b e e n a d o p t e d by c onsensus and o n l y r e f l e c t e d the v i e w s o f some o f the G r o u p ' s 
members. M o r e o v e r , those d e l e g a t i o n s had r e j e c t e d a number o f p r o p o s e d 
a d d i t i o n a l a r t i c l e s w h i c h d i d n o t , t h e r e f o r e , a p p e a r i n the d r a f t b e f o r e the 
C o m m i s s i o n . 

5. An e v a l u a t i o n o f the d r a f t d e c l a r a t i o n a s a i/hole shovred t h a t many of,, the 
c l a u s e s vjere i n c o n f o r m i t y v ; i t h the S o v i e t U n i o n ' s n a t i o n a l lav/s and p r a c t i c e s , i n 
p a r t i c u l a r , t h o s e v/hich c a l l e d f o r r e s p e c t f o r f r eedom o f b e l i e f a n d f o r the 
p r o h i b i t i o n o f a c t s o f i n c i t e m e n t t o h a t r e d o f o t h e r s o r t t e d e n i a l t o them, o f 
p r i v i l e g e s a n d a d v a n t a g e s because o f the. ' . r religious b e l i e f . o . The d r a f t 
d e c l a r a t i o n , howeve r , c o n t a i n e d no comple te e ^ r p r e s s i o n o f the c oncep t o f f reedo in 
o f b e l i e f . I n h i s d e l e g a t i o n ' s viev/, i t s h o u l d c o n t a i n a c l e a r s t a t e m e n t o f the 
f r eedom e i t h e r t o f o l l o w a f a i t h o r t o have no f a i t h a t a l l a n d s h o u l d i n c l u d e , i n 
a r t i c l e V I , the f r eedom t o engage i n a t h e i s t i c p r o p a g a n d a , v ;h i ch was p r o v i d e d f o r 
i n the S o v i e t C o n s t i t u t i o n , I t s h o u l d a l s o e n u n c i a t e the p r i n c i p l e o f the 
s e p a r a t i o n o f the C h u r c h f rom the S t a t e and the s c h o o l f r om the C h u r c h . 

4. T h u s , a d e p a r t u r e f r om the method o f c onsensus i n t h e " W o r k i n g Group had l e d 
t o a s i t u a t i o n i n v ;h i ch the C o m m i s s i o n , i f i t a d o p t e d the d r a f t d e c l a r a t i o n , w o u l d 
n o t have f u l f i l l e d the mandate e n t r u s t e d t o i t by the G e n e r a l A s s e m b l y . A s a 
r e s u l t . _ o f the f l a w s i n the d r a f t and because i t d i d n o t r e f l e c t a c o n s e n s u s , the 
S o v i e t d e l e g a t i o n c o u l d n o t s u p p o r t the d r a f t d e c l a r a t i o n . 

5. V i s c o u n t COLVIL IE of . CUIiROSS ( u n i t e d K ingdom) e n d o r s e d the v.iev;s e x p r e s s e d b y 
the N e t h e r l a n d s r e p r e s e n t a t i v e when i n t r o d u c i n g the d r a f t d e c l a r a t i o n . The 
Commiss i on s h o u l d b e a r i n m ind the l o n g p e r i o d o f t ime d u r i n g \ jh i ch the d r a f t 
d e c l a r a t i o n had been unde r c o n s i d e r a t i o n . 
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6. He n o t e d t h a t , a l t h o u g h t h e USSR r e p i - e s e n t a t i v e had somet imes been h a r d t o 
c o n v i n c e , . h e had made a number o f compromises and shoi/n a wi l l ingî ie i jG t o r e a c h 
a. c o n s e n s u s . He a g r e e d w i t h the S o v i e t r e p r e s e n t a t i v e t h a t a pjrudent and 
b a l a n c e d a p p r o a c h s h o u l d be t a k e n a n d was s u r e t h a t e v e r y d e l e g a t i o n had 
c o n s t a n t l y bo rne i n m ind t h e i n s t x i i c t i o n s o f the G e n e r a l A s s e m b l y . \/h i l e he 
r e a l i s e d t h e r e were c e r t a i n p o i n t s w h i c h t h e b o v i e t d e l e g a t i o n w o u l d have l i k e d 
t o see i n c l u d e d i n t h e , O r a f t d é c l a r a t i o n , i t s h o u l d be a p p r e c i a t e d t h a t t h a t 
document v/as the ou.tcome o f many y e a r s o f wor 'k. I t vrould be b e t t e r no t t o a r gue 
o v e r d e t a i l s x fh i ch the - . ' o rk ing Gro i ip had d i s c u s s e d c a r e f u l l y , b u t t o adopt , t h e . 
d r a f t w i t h o u t d e l a y so t h a t i t c o u l d be t r a n s m i t t e d t o the E c o n o m i c and S o c i a l 
C o u n c i l and t h e G e n e r a l A s s e m b l y and i n t h e n e a r fu . t i i re t a k e i t s p r o p e r p l a c e 
among o t h e r U n i t e d Hâtions hujria.n r i g h t s i n s t r u i i e n t s , 

7 . H r . GIÜSIETTI ( P r a n c e ) s a i d t h a t f o r t h e f i r s t t ime the C o m m i s s i o n had 
b e f o r e i t a ; c o m p l e t e d r a f t d e c l a r a t i o n , whose i m p o r t a n c e c o i i l d n o t be o v e r - e m p h a s i z e d . 
H i s c o u n t r y had a lvrays s u p p o r t e d t h e p r e p a r a t i o n o f t h e d e c l a r a t i o n and hoped 
t h a t the Commiss i on i .rauld adop t t h e d r a f t i r i t h a v i e w to t r a n s m i t t i n g i t t o t h e 
E c o n o m i c and i J o c i a J C o - u n c i l and t h e G e n e r a l A s s e m b l y f o r i t s d e f i n i t i v e a d o p t i o n , 
t h u s p a v i n g t h e way f o r i t s endorsement b y . t h e i n t e r n a t i o n a l c ommun i t y . A l t h o u g h 
the d r a f t d e c l a r a t i o n m i gh t n o t c o n t a i n e v e r y t h i n g v rh i ch some d e l e g a t i o n s \70uld 
have l i k e d , i t d i d no t imp inge on the r j o v e r e i g n t y o f any c o u n t r y . 

8« M r . MKSI I IOV ( B y e l o r u s s i a . ! ! S o v i e t S o c i a l i s t R e p u b l i c ) s a i d t h a t h i s 
d e l e g a t i o n had p a r t i c i p a t e d a c t i v e l y i n the p r e p a r a t i o n o f t h e d r a f t d e c l a r a t i o n 
and had s t r i v e n t o p r oduce a b a l a n c e d te^ct v i h i c h w o u l d meet the r e q u i r e m e n t s 
o f a l l Members o f t h e U n i t e d Ho t i e n s . However , undex- p r e s s u r e e x e r t e d by 
a nuuiber o f d e l e g a t i o n s , t h e l a . s t two a r t i c l e s ha,d b e e n p r epa red , w i t h undue 
h a s t e and d i d n o t r e p r e s e n t a t r u e c o n s e n s u s . I n p a r t i c u l a r , h i s de leg8 . . t ion 
d i d n o t s u b s c r i b e t o t h e w o r d i n g o f a r t i c l e V I I , v rh i ch s t a t e d t h a t ; ' 'The r i g h t s 
a n d f r eedoms s e t f o r t h i n t h i s D e c l a r a t i o n s h a l l be a c c o r d e d i n n a t i o n a l 
l e g i s l a t i o n I t c o n s i d e r e d t h a t t h e d e c l a r a t i o n s h o u l d be a p p l i e d i n 
a c c o r d a n c e v r i t h n a t i o n a l l e g i s l a t i o n i n s t e a d o f l e g i s l a t i o n b e i n g amended i n 
a c c o r d a n c e w i t h t h e d e c l a r a t i o n . 

5, H i s d e l e g a t i o n a l s o r e g r e t t e d t h a t t h e d r a f t d e c l a r a , t i o n c o n t a i n e d no 
d e f i n i t i o n o f the tenuis • ' r e l i g i o n ' ' and ' ' b e l i e f ' ' . An a t t e m p t h a d been made t o 
f o r m u l a t e s u c h a d e f i n i t i o n the p r e v i o u s y e a r , b u t no f i u r t h e r p r o g r e s s had been 
made i n t h a t r e g a r d e.t t h e c u r r e n t s e s s i o n . 

10. H i s d e l e g - a t i o n c ons iue i - ed a r t i c l e s V I and V I I u n a c c e p t a b l e , a s t h e y d i d n o t 
r e p r e s e n t a c o n s e n s u s , and c o u l d n o t , t h e r e f o r e , s u p p o r t t h e d r a f t d e c l a r a t i o n , 

11. I ' lr. Ш'Ш . ( A u s t r a l i a ) s a i d t h a t the a d o p t i o n o f d r a f t r e s o l u t i o n E/CH.á/b.lóOa, 
o f v rh i ch h i s d e l e g a t i o n ггаз a, s p o n s o r , vrould mark the c u l m i n a t i o n o f 19 y e a r s ' 
w o r k , and be a, h i s t o r i c o c c a s i o n o f v rh ich t h e members o f t h e l / o r k i n g Group c o u l d 
be p r o u d . He hoped t h a t t h e d r a f t d e c l a r a t i o n v.foiild be t r a n s m i t t e d t o t h e 
E c o n o m i c and S o c i a l C o u n c i l a,nd t h e G e n e r a l A s s e m b l y f o r f i n a l a . d o p t i o n . 

12. R e f e r r i n g t o the r e p o r t i n document E / G H . / I / L . I 5 7 8 he s a i d t h a t , i n h i s 
o i ^ i n i o n , t h e r e s h o u l d be a u n i f o r m p r o c e d u r e f o r the p r e p a r a t i o n o f r e p o r t s on 
t h e d r a f t i n g o f i n t e r n a t i o n a l i n s t n u n e n t s . He hoped t h a t the Se c r e t a . r i a . t m igh t 
vrork ou t a p p r o p r i a t e g u . i d e l i n o s , s i n c e s u c h r e p o r t s vrere i m p o r t a n t f o r t h e 
i m p l e m e n t a t i o n o f t h e i n s t r u m e n t s c o n c e r n e d . 
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15. l í i t h r e g a r d t o t h e d r a f t d e c l a r a t i o n i t s e l f , he f e l t t h a t the p r e v i o u s 
s p e a k e r ' s p o i n t c o n c e r n i n g t h e need f o r t h e r i g h t s and f reedoms s e t f o r t h t o he 
i n a c c o r d a n c e w i t h n a . t i o n a l l e g i s l a t i o n vms f u l l y met Ъу a r t i c l e I , p a i u g r a p h 5, 
v d i i c h r e f e r r e d t o s u c h l i m i t a t i o n s as w e n p r e s c r i b e d b y l a r . He a l s o c o n s i d e r e d 
t h a t t h e e x p r e s s i o n ' ' r e l i g i o n o r b e l i e f ' ' aâec]ua.tely c o v e r e d a l l b e l i e f s , i n c l u d i n g 
a t h e i s m . There v i ou ld be no d i f f i c u l t y i n i m p l e m e n t i n g t h e D e c l 3 . r a . t i o n i n 
A u s t r a l i a , , where t h e C h u r c h was c o m p l e t e l y s e p a r a t e d f r om t h e S t a t e . He hoped 
t h a t a l l d e l e g a t i o n s wou.ld suppox-t d r a f t r e s o l u t i o n E / C Ï Ï . A / L . 1 6 0 2 . 

14. H r . BEAULHE (Canada) s a i d t h a t , i f t h e Commiss i on a d o p t e d t h e d r a f t 
d e c l a r a t i o n , i t w o u l d a t l a s t p u t a n end. t o a sca ,nda lous s i t u a t i o n i n \ rh i ch the 
m a j o r i t y , s h o w i n g i n f i n i t e p a t i e n c e , ha,d bo^/ed. t o t h e d-emandc raa.die b y c e r t a i n 
d e l e g a t i o n s a t e v e r y s t a g e o f t h a t i n s t n i m e n t ' s p r e p a r a t i o n . I t v/as p i - e c i s e l y 
b e cause c e r t a i n S t a t e s xfere o f f i c i a l l y a t h e i s t i c t h a t i t was n e c e s s a r y t o 
e s t a b l i s h r u l e s t o p r o t e c t t h e f r e edom o f b e l i e v e r s . Those de leg8 . . t ions had 
u s e d the consenst i s s y s t em t o p i - a c t i s e Ь1ас1ша.11 and s j ' s t ema . t i c o b s t r u c t i o n . 
I f a l l t h e i r demands \ r e r e t o be me t , the p r c p a i a , t i o n o f t h e d e c l a r a t i o n m i g h t go 
on f o r a n o t h e r 20 y e a r s . l/hat the S o v i e t d e l e g a t i o n i r o u l d l i k e Mas t o ensvu-e 
t h e i n c o r p o r a t i o n i n t h e d r a f t d e c l a r a t i o n o f \;hat i t c a l l e d a p r o g r e s s i v e p r i n c i p l e , 
name ly , o p p o s i t i o n t o r e l i g i o n and b e l i e f . Howevei ' , t h e p o i n t o f t h a t i n s t r m n e n t 
vras n o t t o r e c o g n i z e a S t a t e ' s r i g h t t o t a k e a n t i - r e l i g i o u s measures b u t , on 
t h e c o n t r a r y , t o p r o t e c t t h e c i t i z e n a g a i n s t the S t a t e i n t h a t do raa in . I f 
na t i ona . 1 l e g i s l a t i o n was u n j u s t o r r e p r e s s i v e , i t s h o u l d be amended t o con fo rm 
t o t h e U n i v e r s a l D e c l a ^ r a t i o n o f Hujîian l í i g h t s , on t h e b a s i s o f w h i c h t h e d r a f t 
d e c l a r a t i o n h a d b e e n p r e p a r e d . I n any e v e n t , a r t i c l e I o f the d r a f t d e c l a r a , t i o n 
f i i l l y met the c o n c e r n s o f the S o v i e t d e l e g a t i o n . He u r g e d the Commiss i on t o 
adop t the d r a f t d e c l a r a t i o n . 

15• The CIIAIRI'IAIT,pоinting o u t t h a t e v e r y p r o v i s i o n o f t h e d r a f t d e c l a r a t i o n had 
b e e n d i s c u s s e d i n d e t a i l i n the W o r k i n g Group a n d t h a t the t i m e s t i l l a t the 
C o m m i s s i o n ' s d i s p o s a l was s h o r t , r e q u e s t e d d e l e g a t i o n s t o l i m i t t h e m s e l v e s t o 
e 3 r p r e s s i n g t h e i r b a s i c p o s i t i o n o f s u p p o r t f o r o r o p p o s i t i o n t o d r a f t 
r e s o l u t i o n E/CÎT . 4 /L . I 6 O 2 . A n y d e l e g a t i o r i w h i c h w i s h e d t o comment f u r t h e r o n ' t h e 
d r a f t d e c l a r a t i o n wou.ld have an o p p o r t u n i t y t o do so i n t h e E c o n o m i c and S o c i a l 
C o u n c i l and the G e n e r a l A s s e m b l y . 

16. M r . LIHCI'S ( Fede ra . ! R e p u b l i c o f Germany) e jppressed h i s d e l e g a t i o n ' s 
w h o l e - h e a r t e d sx ipport f o r t h e dra . f t d e c l a r a . t i o n . He was somevrhat d i s a p p o i n t e d t o 
h e a r t h e l a s t - m i n u t e a t t e m p t s t o b e l i t t l e t h a t g r e a t a c h i e v e m e n t , and a s k e d the 
S o v i e t d . e l e g a t i o n t o c o n s i d e r c a r e f u l l j ' - w h e t h e r t h e r e wore any p o i n t s i n the 
d r a f t d i e c l a r a - t i o n w h i c h ca.used i t i n s u p e r a b l e d i f f i c u l t i e s . The c o n s e n s u s r e a c h e d 
s h o u l d no t -be d i s t u r b e d . 

17. M r , MŒDANGA-CHIPOYA (Zambia ) s a i d t h a t t h e q u e s t i o n o f r e l i g i o n and b e l i e f 
vras a d i f f i c u l t one t o r eg -u la t e a n d t h a t i t i ras r a r e t o f i n d two p e r s o n s v/ho 
h e l d t h e same v i e w s on t h e m a t t e r . He - . iould have l i k e d t o see a s t a t e m e n t o f 
t h e r i g h t t o r enounce r e l i g i o n i n c o r p o r a , t e d i n the d r a f t d e c l a . r a t i o n b u t , a s t h e 
A u s t r a l i a n r e p r e s e n t a t i v e had s a i d , t h a t i d e a was p e r h a p s c o v e r e d b y t h e \rord 
' ' b e l i e f ' ' i t s e l f . I t was t o be hoped t h a t a l l d e l e g a t i o n s w o u l d v o t e i n f a v o u r 
o f d r a f t r e s o l u t i o n E/GH . 4 / L , 1 6 0 2 and w o u l d l e a v e d i s c u s s i o n o f any p o s s i b l e 
changes i n t h e d r a f t d e c l a r a t i o n t o t h e f o r t h c o m i n g s e s s i o n s o f the E c o n o m i c and 
S o c i a l C o u n c i l and t h e G e n e r a l A s s e m b l y . 

file:///rhich
file:///rere
file:///rord
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1 8 . M r . TVffiSIGYE (Uganda) e x p r e s s e d h i s d e l e g a t i o n ' s s u p p o r t f o r d r a f t 
r e s o l u t i o n S / C N . 4 / L . I 6 0 2 , I t was , howeve r , u n f o r t u n a t e t h a t s u b p a r a g r a p h ( f ) 
o f a r t i c l e V I , a s s e t ou t i n t h e annex t o t h e d r a f t r e s o l u t i o n , d i d no t c o n t a i n 
t h e p r o v i s i o n w h i c h h a d b e e n p l a c e d i n square b r a c k e t s i n t h e annex t o 
document Е/СЯ . 4 Д . 1 5 7 8 ? t o t h e e f f e c t t h a t f i n a n c i a l a n d o t i i e r c o n t r i b u t i o n s 
s h o u l d be d e s i g n e d s o l e l y f o r t h e pu rpose o f s u p p o r t i n g a r e l i g i o n o r b e l i e f s 
a n d n o t m o t i v a t e d b y any p o l i t i c a l a i m . The i n c l u s i o n o f t h a t p h r a s e m i gh t have 
p r e v e n t e d a r e o u r r e n c e o f p a s t s i t u a t i o n s i n v/hich t h e a c t i v i t i e s o f c e r t a i n 
r e l i g i o u s b o d i e s h a d seemed t o be i n s p i r e d b y T > o l i t i c a l m o t i v e s . 

19. M r . ROCH ( o b s e r v e r f o r t h e H o l y See) s a i d t h a t t h e a d o p t i o n o f t h e d r a f t 
d e c l a r a t i o n vrould mark t h e c u l m i n a t i o n o f n e a r l y 30 y e a r s ' . . v r o r k and make..an 
e f f e c t i v e c o n t r i b u t i o n t o r e s p e c t f o r human r i g h t s beyond p o l i t i c a l a n d . s o c i o 
economic d i f f e r e n c e s . 

20. I t v;as t r u e t h a t t h e d r a f t d e c l a r a t i o n r e f l e c t e d p r i n c i p l e s a l r e a , dy s e t out 
i n o t h e r i n t e r n a t i o n a l i n s t r t u n e n t s , b u t t h e f a c t o f h a v i n g b r o u g h t them t o g e t h e r 
i n a s i n g l e document w o u l d p r o v i d e a p o i n t o f r e f e r e n c e f o r t h e i n t e r n a t i o n a l 
communi t y , 'fímt renev-red r e c o t P x L t i o n and gi-^arantee o f human r i g h t s and f reedoms 
w o u l d be a c o n t r i b u t i o n n o t o n l y t o t h e s e r e r d t y o f i n d i v i d u a l s b u t a l s o t o the 
peace o f c o m m u n i t i e s , s i n c e v;hen men f e l t t h a t t h e i r f u n d a m e n t a l r i g h t s . . w e r e -
p r o t e c t e d t h e y vrere more r e a d i l y d i s p o s e d t o work f o r t h e common good and 
i n t e r n a t i o n a l p e a c e , 

21. H i s d e l e g a t i o n was c o n f i d e n t t h a t t h e C o m m i s s i o n w o u l d app ro v e t h e r e p o r t o f 
t h e W o r k i n g G r o u p , vrh ich h a d a c c o m p l i s h e d a d i f f i c u l t t a s k i n r e c o n c i l i n g t h e 
p o s i t i o n s o f the v a r i o u s d e l e g a t i o n s , and vrould adop t t h e d r a f t d e c l a r a t i o n . I f 
p o s s i b l e b y c o n s e n s u s , and d e c i d e t o t r a n s m i t i t t o t h o E c o n o m i c and S o c i a l C o u n c i l 
and t h e G e n e r a l A s s e m b l y . 

22. The CHAIRMAN s a i d ' t h a t , i f t h e r e vias no o b j e c t i o n , he vrould t a k e i t t h a t t h e 
C o m m i s s i o n váshed' t o app rove the r e p o r t o f the W o r k i n g Group i n 
document E / C N . 4 / L . I 5 7 8 . 

25. I t was so d e c i d e d . 

24. The CH/klRb'IAH s a i d he b e l i e v e d i t vras t h e v r i sh o f the C o m m i s s i o n t h a t t h e r e 
s h o u l d be a v o t e on d r a f t r e s o l u t i o n E / C N , 4 / L . 1 6 0 2 , o f w h i c h t h e d e l e g a t i o n o f 
C o l o m b i a h a d become a s p o n s o r . He i n v i t e d d e l e g a t i o n s w h i c h so w i s h e d t o e x p l a i n 
t h e i r v o t e s b e f o r e the v o t e . 

25. M r . EL -FATTAL ( S y r i a n A r a b R e p u b l i c ) s a i d t h a t a v o t e i n f a v o u r o f t h e d r a f t 
r e s o l u t i o n b y h i s d e l e g a t i o n s h o u l d n o t bo c o n s t r u e d a s u n r e s e r v e d , a p p r o v a l o f a l l 
t h e p r o v i s i o n s o f t h e d r a f t d e c l a r a t i o n . H i s d e l e g a t i o n a p p r o v e d o n l y t h o s e a r t i c l e s 
w h i c h were i n c o n f o r m i t y v r i t h i t s C o n s t i t u t i o n , p u b l i c o r d e r , t r a d i t i o n and b a s i c 
l a v r s . 

26. M r . GONZALEZ de LEOH ( M e x i c o ) s a i d t h a t , a l t h o u g h h i s d e l e g a t i o n w o u l d v o t e i n 
f a v o u r o f t h e d r a f t r e s o l u t i o n , i t r e s e r v e d i t s p o s i t i o n r e g a r d i n g a r t i c l e V I , 
w h i c h d i d no t a p p e a r t o be f u l l y i n c o n f o r m i t y w i t h a r t i c l e I , p a r a g r a p h 5. 
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27. lír. GARViJjQV ( B u l g a r i a ) s a i d t h a t h i s d e l e g a t i o n i n t e r p r e t e d t h e d r a f t 
d e c l a r a t i o n as no t l i m i t i n g t h e a p p l i c a t i o n - o f - the, p r i n c i p l e o f n o n - d i s c r i m i n a t i o n 
t o p e r s o n s who h e l d r e l i g i o u s b e l i e f s , a s opposed t o t h o s e who had no s u c h 
b e l i e f s . I n a d d i t i o n , i t c o n s i d e r e d t h a t a r t i c l e V I I was i n c o n s i s t e n t w i t h 
a r t i c l e I . . • 

2 8 . M r . ilHMAJ) ( Pa l cLs tan ) s a i d t h a t h i s d e l e g a t i o n vrould v o t e i n f a v o u r o f t h e -
dr3.,ft r e s o l u t i o n , b u t r e s e r v e d t h e r i g h t t o sugges t amendments t o t h e d r a f t 
d e c l a r a t i o n i n t h e E c o n o m i c and S o c i a l C o u n c i l o r t h e G e n e r a l A s s e m b l y a f t e r 
f u r t h e r s t u d y o f t h e t e x t . 

29. D r a f t r e s o l u t i o n E/CIT . 4/L. 1602 was a d o p t e d by 33 v o t e s t o none , v a t h 
5 a b s t e n t i o n s . 

30. 14г. JOIIHSOH ( U n i t e d S t a t e s o f A m e r i c a ) s a i d t h e o.,doption o f t h e d r a f t 
d e c l a r a t i o n was a h i s t o r i c o c c a s i o n . The C o m m i s s i o n had t h e r e b y c o m p l i e d w i t h 
t h e r e q u e s t made i n r e s o l u t i o n 35/l25 o f t h e G e n e r a l . A s s e m b l y , w h i c h he hoped 
w o u l d app ro v e t h e d r a f t d e c l a r a t i o n a t i t s n e x t s e s s i o n so t h a t i t c o u l d tpJce i t s 
p l a c e among o t h e r i n t e r n a t i o n a l huraan r i g h t s i n s t r u m e n t s . 

31. M r . VILLAGRA РЕЪС/кРО ( A r g e n t i n a ) s a i d t h a t h i s d e l e g a t i o n .had v o t e d i n f a v o t i r 
o f d r a f t r e s o l u t i o n E/CÏ Ï . 4/L . I 6 0 2 s i n c e i t e n d o r s e d i n p r i n c i p l e t h e e l e m e n t s i t 
embod i ed . H i s d e l e g a t i o n c o n s i d e r e d , howeve r , t h a t i t w o u l d have b e e n p r e f e r a b l e 
t o adop t the d r a f t r e s o l u t i o n b y c o n s e n s u s , s i n c e a l a c k o f c o n s e n s u s c o u l d be 
i n t e r p r e t e d a s a r e j e c t i o n o f c o r t e a n p a r t s o f t h e d r a f t d e c l a r a t i o n . 

32. M r . LOPATKxv ( P o l a n d ) s a i d t h a t a l t h o u g h P o l a n d , w h i c h was renowned f o r i t s 
t o l e r a n c e , woixld have no d i f f i c u l t y i n a p p l y i n g t h e p r i n c i p l e s s e t f o r t h i n t h e 
d r a f t d e c l a r a t i o n , t h e method o f i t s p r e p a r a , t i o n was no t w h o l l y a c c e p t a b l e 
i n a s m u c h as some d e l e g a t i o n s had imposed t h e i r v i e w s on o t h e r s . I s an e x p r e s s i o n o f 
i t s d i s a p p r o v a l , h i s d e l e g a t i o n h a d t h e r e f o r e a b s t a i n e d i n t h e v o t e . 

33. M r . HEREDIA PEREZ (Cuba ) s a i d t h a t h i s d e l e g a t i o n h a d v o t e d i n f a v o u r o f the 
d r a f t r e s o l u t i o n , s i n c e i t w h o l e - h e a r t o d l y e n d o r s e d t h e c o n t e n t o f t h e d r a f t 
d e c l a r a t i o n . A t t h e same t i n e , i t was no t a l t o g e t h e r s a t i s f i e d w i t h t h e way i n 
w h i c h t h e d i s c u s s i o n s h a d b e e n c o n d u c t e d i n t h e C o m m i s s i o n and t h e V/orking Group 
s i n c e , i n i t s v i e v i , i t ',;as e s s e n t i a l . t o r e s p e c t t h e c o n s e n s u s p r i n c i p l e . I t 
r e c o g n i z e d , howeve r , t h a t i t vrould be p o s s i b l e t o examine c e r t a i n a s p e c t s o f the 
m a t t e r i n g r e a t e r d e t a i l when t h e ' d r a f t d e c l a r a t i o n came up f o r d i s c u s s i o n i n t h e 
E c o n o m i c and S o c i a l C o u n c i l and t h e G e n e r a l A s s e m b l y . 

RIGHTS OF PERSONS BELONGING TO NATIONAL, ETHNIC, RELIGIOUS 1Ш) L INGUIST IG i m i O R I T I E S 
( agenda i t e m 24) ( c o n t i n u e d ) (E/CN . 4 / L . 1 5 7 9 ; E / C N . 4 / L . I 5 9 5 I E/CN . 4 /L . 1 5 9 7 ) ' 

34» M r . T O S E V S K I ( Y u g o s l a v i a ) , C h a i r m a n - R a p p o r t e u r o f t h e V/orking Group s e t up t o 
c o n s i d e r t h e d r a f t i n g o f a d e c l a r a t i o n on t h e r i g h t s o f p e r s o n s b e l o n g i n g t o 
n a t i o n a l , e t h n i c , r e l i g i o u s and l i n g u i s t i c m i n o r i t i e s , drew a t t e n t i o n t o t h e G r o u p ' s 
r e p o r t ( E / C N . 4 / L . I 5 7 9 ) and t o a d r a f t r e s o l u t i o n (E/GN . 4 /L . 1 5 9 5 ) p r o p o s e d f o r . 
a d o p t i o n b y t h e C o m j a i s s i o n . 
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3 5 » F o l l o v / i n g t h r e e y e a r s ' p r e p a r a t o r y vrork, t h e V/ork ing Group h a d h e l d t h r e e 
m e e t i n g s a t t h e . e n d o f w h i c h i t h a d a p p r o v e d , on a p r e l i m i n a r y h a s i s , s i x 
préambular p a r a g r a p h s o f t h e p r o p o s e d d e c l a r a t i o n . . A l l members o f t h e W o r k i n g Group 
h a d c o - o p e r a t e d i n a v e r y c o n s t r u c t i v e manner and t h e r e w a s " e v e r y r e a s o n t o b e ' 
s a t i s f i e d xv i th t ho r e s u l t s a c h i e v e d t h u s f a r . The Group h a d , howeve r , o n l y made 
a s t a r t o n t h e d r a f t i n g o f t h e p r o p o s e d d e c l a r a t i o n and i t t r u s t e d t h a t i t w o u l d 
be a b l e t o pxirsue i t s t a s k a t t h e f o l l o v r i n g s e s s i o n , a s p r o p o s e d i n d r a f t 
r e s o l u t i o n E / C N . 4 / L . 1 5 9 5 » w h i c h he hoped vrould be a d o p t e d v r i t h o u t a v o t e . 

3 6 , M r . B Q E L (Denmark ) , i n t r o d u c i n g d r a f t r e s o l u t i o n E / G M . 4 / L . 1 5 9 7 , s a i d t h a t , 
i n 1 9 7 1 ? 'the S u b - C o m m i s s i o n o n P r e v e n t i o n o f D i s c r i m i n a t i o n and P r o t e c t i o n o f 
M i n o r i t i e s h a d a p p o i n t e d M r . M a r t i n e z Cobo a s S p e c i a l R a p p o r t e u r t o c a r r y out a 
s t u d y on the p r o b l e m o f d i s c r i m i n a t i o n a g a i n s t i n d i g e n o u s p e o p l e s , t h e r e b y 
r e c o g n i z i n g t h e i m p o r t a n c e o f t h e q u e s t i o n and t h e need t o promote t h e human 
r i g h t s o f i n d i g e n o u s p e o p l e s . I n i t s r e s o l u t i o n 5 ( X X X I I l ) , t h e S u b - C o i a m i s s i o n 
h a d e x p r e s s e d t h e hope t h a t t h e s t u d y o f t h a t q u e s t i o n vrould be c o m p l e t e d as a 
m a t t e r o f u r g e n c y , i n t i m e f o r c o n s i d e r a t i o n a t i t s t h i r t y - f o u r t h s e s s i o n . 

5 7 » U n t i l r e c e n t l y , i n d i g e n o u s p e o p l e s h a d b e e n a b l e t o m a i n t a i n t h e i r t r a d i t i o n a l 
v/ay o f l i f e i n remote a r e a s more o r l e s s i s o l a t e d f r o m the i m p a c t o f m a d a m . . , 
s o c i e t y I t h a t s i t u a t i o n h a d now c h a n g e d . The g r o w i n g demand f o r r e s o u x c e s meant 
t h a t t h o s e a r e a s were i n c r e a s i n g l y b e i n g d e v e l o p e d i n o r d e r t o s a t i s f y t h e needs 
o f modern s o c i e t y , v i i t h f a r - r e a c h i n g and t r a g i c i m p l i c a t i o n s f .or i nd i g eno 'us . 
p e o p l e s . 

3 8 . P r o b l e m s s temming f r o m i n s u f f i c i e n t u n d e r s t a n d i n g o f t h e needs o f i n d i g e n o u s 
p o p t i l a t i o n s and l a c k o f r e s p e c t f o r t h e i r c u l t u r e , t r a d i t i o n s , r e l i g i o n s and 

• b e l i e f s , a s w e l l a s d i f f e r e n t f o r m s o f d i s c r i m i n a t i o n and n o n - o b s e r v a n c e o f : 
b a s i c human r i g h t s , c a u s e d g r e a t c o n c e r n i n many c o i m t r i e s . I n t h e D a n i s h 
P a r l i a m e n t , t h e q u e s t i o n h a d b e e n d i s c u s s e d a s r e c e n t l y a s F e b r u a r y I 9 8 I , 

3 9 » D r a f t r e s o l u t i o n E / C 1 \ Í . 4 / L . 1 5 9 7 e m p h a s i z e d t h a t t h e human r i g h t s .of 
i n d i g e n o u s p e o p l e s c o u l d o n l y be p romo ted and p r o t e c t e d i n c l o s e c o - o p e r a t i o n 
w i t h t h o s e p e o p l e s , so as t o t a k e a c c o u n t o f t h e i r v r i shes and v i e v r a . H i s 
d e l e g a t i o n w o u l d t h e r e f o r e f o l l o w w i t h k e e n i n t e r e s t t h e d e l i b e r a t i o n s . ..oí-,th,e.., 
t h i r d G e n e r a l A s s e m b l y o f t h e W o r l d C o u n c i l o f I n d i g e n o u s P e o p l e s , t o be h e l d 
i n C a n b e r r a , A u s t r a l i a , i n A p r i l / M a y I 9 8 I . 
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4 0 , The d r a f t r e s o l u t i o n a l s o c^q^rcssed t h e hope t h a t . ГЬ , I f e r t i n e z C o h o ' s r e p o r t , 
•w-hich had heen lunder p r e p a r a t i o n f o r . n e a r l y 10 y e a r s , vrould bo f i n a l i z e d i n t i m e ' f o r 
c o n s i d e r a t i o n by . , the S u b - C o m m i s s i o n a t i t s t h i r t y - f o - u r t h s e s s i o n and t h a t t h e 
S u b - C o m m i s s i o n v/ould be a b l e t o make r e c o n m c n d a t i o n s . t o t h e Commiss i on r e g a r d i n g t h e 
p r o m o t i o n and p r o t e c t i o n o f t h e h u m a n . r i g h t s o f i n d i g e n o u s p e o p l e s . To t h a t end , 
t h e d r a f t r e s o l u t i o n e n d o r s e d t h e S u b - C o m m i s s i o n ' s r e q u e s t t o t h e 
S e c r e t a r y - G e n e r a l t o p r o v i d e a l l p o s s i b l e a s s i s t a n c e t o t h e S p e c i a l Rappor tG\ i r so as 
t o f a c i l i t a t e h i s v rork , 

4 1 , He t r u s t e d t h a t , a t an- a p p r o p r i a t e t i m e , - t h e Commiss i on w o u l d be a b l e t o d i s c u s s 
t h e q u e s t i o n o f the p r o m o t i o n and- i p r o t e c t i o n o f the r i g h t s o f i n d i g e n o t i s p eo j i l e s 
u n d e r an agenda i t e m d e a l i n g s p e c i f i c a l l j ' - w i t h the m a t t e r . The s p o n s o r s o f t h e 
d r a f t r e s o l u t i o n had d e c i d e d t o p r o c e e d u n d e r i t e m 24 o n l y b e cause i t vías t h e most 
a p p r o p r i a t e one a v a i l a b l e . 

4 2 . L a s t l y , t h e s p o n s o r s hoped t h a t t h e d r a f t r e s o l u t i o n v/ould bo ad-opted b y 
c o n s e n s u s , 

4 3 . The С Н А Ш Ш Т i n v i t e d t h e Co i am iss i on t o adop t d r a f t r e s o l u t i o n E / C H . 4 / L . 1 5 9 5 
b y c o n s e n s u s . 

44« I t vras so d e c i d . ed . 

4 5 . The СНАШтН i n v i t e d t h e Commiss i on t o adop t d r a f t r e s o l u t i o n E / C H . 4 / L , 1 5 9 7 
b y c o n s e n s u s . 

4 6 . I b c . E L - F A T T A L ( S y r i a n A r a b R e p u b l i c ) s a i d t h a t he c o u l d ag ree t o t h e a d o p t i o n o f 
t h e d r a f t r e s o l u t i o n on t h e u n d e r s t a n d i n g t h a t i t a l s o c o v e r e d t h e v i c t i m s o f 
s e t t l e r c o l o n i a l i s m , i n c l u d i n g z i o n i s m . 

47. I t r . LEAULHE (Canada) s a i d t h a t t h a t vias c e r t a i n l y no t M s u n d e r s t a n d i n g o f t h e 
t e x t . 

4 8 . The С Н А Ж ' Ш Т o b s e r v e d t h a t e a c h d e l e g a t i o n v/as f r e e t o i n t e r p r e t t h e d r a f t 
r e s o l u t i o n as i t s a v i : f i t . I n t h e - a b s e n c e o f f u x t h e r comment, ho-víould t a k e i t t h a t 
t h e Commiss i on v/ished t o adop t d r a f t r e s o l u t i o n E / C H . 4 / L . 1 5 9 7 b y c o n s e n s u s , 

49 • I t vfas so d e c i d e d . 

FUSTIER PROMOTION A I © ENCOURAGEi-EHT OF НШ-ÎAII RIGHTS A I ® FUIFiiAI-ENTAL FREEDOIa'S, 
INCLUDING THE QUESTION OF THE PROGRAIt/E AND lETHODS OP MOBK OF THE COMIISSION : 
ALTERÎIATIVE APPROACHES MÏD WAYS AID I-EANS \IITHIN THE UlTITED NATIONS SYSTEM FOR 
II'IPROVING THE EFEECTIVE ENJOYMENT OP HUI'IAN RIGHTS AND FUif f iAlENTAL FREEDOMS 
(agenda i t e m l l ) ( c o n t i n u e d ) ( E / C N . 4 / L . 1 5 7 7 5 E / C N . 4 / L . 1 5 9 1 ; E/CH . 4/L . I 6 O 6 ) 

5 0 . M r . RAIifGACHARI ( I n d i a ) , C h a i r m a n - R a p p o r t e u r o f t h e \/o rk ing Group e s t a b l i s h e d 
u n d e r Commiss i on r e s o l u t i o n 28 ( X X X V l ) , i n t r o d u c i n g t h e G r o u p ' s r e p o r t 
. (E/CN . 4/L . I 5 7 7 ) J s a i d i t wz.3 w e l l lonovra t h a t , v / M l e members o f t h e ConmrLssion v;ere 
d e d i c a t e d t o t h e cause o f human r i g h t s , t h e r e víere d i f f e r e n c e s o f a,p]proach â s t o t h e 
b e s t way o f a c h i e v i n g t h e common o b j e c t i v e s . Some vrould p r e f e r t o see a c onsensus 
on t h e b r o a d framevíork v / i t h i n v/hich t h e Commiss i on and t h e i n t e r n a t i o n a l community 

file:///IITHIN
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s h o u l d p u r s u e t h o s e o b j e c t i v e s . O t h e r s woLi ld p r e f e r a c onsensus t o emerge on 
mechanisms t h a t w o u l d g i v e t e e t h t o t h e C o m m i s s i o n ' s d e c i s i o n s . I t v/as a r g u a b l e 
t h a t t h e two a p p r o a c h e s were no t m u t u a l l y e x c l u s i v e o r c o n t r a d - i c t o r y . I n any 
e v e n t , t h e i m p o r t a n t p o i n t was t h a t any d e c i s i o n r e a c h e d b y t h e Commiss i on s h o u l d 
i n so f a r as p o s s i b l e bo t a l i e n on tho b a s i s o f c o n s e n s u s , s i n c e sv.ch a d e c i s i o n 
was f a r more l i k e l y t o p r o d u c e p r a c t i c a l r e s u l t s t h a n one on v rh i ch t h e Commiss i on 
was d i v i d e d , 

51. B r o a d l y s p e a k i n g , t h a t had b e e n , t h e a p p r o a c h a d o p t e d b y t h e members o f t h e 
\ f o r k i n g G r o u p , The number and c o m p l e x i t y o f t h e i s s i i o s b e f o r e t h e Group лтотс 
a p p a r e n t f r o m t h o vror lc ing p a p e r s annexed t o i t s r e p o r t . The 1/orld.ng Group had had a 
f r a n k and c o n s t r u c t i v e exchange o f v i e v r s , and a s p i r i t o f c o - o p e r a t i o n and goodvr i . l l 
had p r e v a i l e d t h r o u g h o u t . O b v i o u s l y , i t had no t made as much p r o g r e s s as i t s members 
vrould have l i k e d , b u t he p r e f e r r e d t o r e g a r d t h e vrork done a t t ho c u r r e n t s e s s i o n as 
t h e s t a r t o f . a now s t a g e i n the c o n t i n u i n g e f f o r t s t o f i n d common g round v r i t h a v icvr 
t o t h e p r o m o t i o n and p r o t e c t i o n o f human r i g h t s . 

52. Thd W o r k i n g Group h a d d e c i d e d b y c onsensus t o recommend a d r a f t r e s o l u t i o n 
(Е/СП . 4 / Ъ . 1 5 7 7 , p a r a , I 9 ) , w l i i c h he t r u s t e d t h e Commiss i on vrould adop t w i t h o u t a v o t e , 

53» The WorlcLng Group had been hampered b y the f a c t t h a t o n l y s i x m e e t i n g s - a 
c l e a r l y i n a d e q u a t e пгшЬег - had been a l l o c a t e d t o i t a t t ho c u r r e n t s e s s i o n . I t 
was t o be hoped t h a t , i n 1 9 8 2 , s u f f i c i e n t t i m e wo i i l d be a l l o t t e d t o t h e 
W o r k i n g G r o u p . 

54» L a s t l y , he e x p r e s s e d h i s a p p r e c i a t i o n t o t h e members o f t h e V/ork ing Grovip f o r • 
t h e i r h a r d vrork, p a t i e n c e and g o o d v r i l l , 

55* i b : . LAIffi ( A u s t r a l i a ) drevr a , t t o n t i o n t o an e r r o r i n one o f t h e w o r l c i n g p a p e r s 
annexed t o t h e r e p o r t o f t h e W o r k i n g Group (E/C1T ,4/L .1577> a n n e x e s , p . 7 ) , Unde r 
t h e h e a d i n g " W o r k i n g P a p e r " , t h e vrords " A u s t r a l i a and S e n e g a l " s h o u l d be r e p l a c e d 
by " A u s t r a l i a and s e v e r a l d e l e g a - t i o n s " . 

56. I n t r o d u c i n g d r a f t r e s o l u t i o n E / C N . 4 / L . I 5 9 I , he s a i d t h a t N i g e r i a and t h e 
P h i l i p p i n e s s h o u l d be added t o t ho l i s t o f s p o n s o r s . The d r a f t r e s o l u t i o n was 
p a r t i c u l a r l y i m p o r t a n t , i n h i s d e l e g a t i o n ' s v i e w , s i n c e i t s o b j e c t vras t o h e l p 
p e o p l e t h r o u g h o u t t h e v r o r l d t o i m d e r s t a n d b e t t e r t h e r i g h t s a v a i l a b l e t o them u n d e r 
d i f f e r e n t i n t e r n a t i o n a l i n s t r u m e n t s . I n t h a t c o n n e c t i o n , ho drew a t t e n t i o n t o 
o p e r a t i v e p a r a g r a p h s 1, 2 and 3 a n d , i n p a r t i c u l a r , t o o p e r a t i v e p a r a g r a p h 4> 
v rh i ch recommended t h a t t h e S e c r e t a r y - G e n e r a l s h o u l d c o n s i d e r o s t a b l i s M n g s m a l l 
r e f e r e n c e l i b r a r i e s c o n t a i n i n g m a t e r i a l o f s c h o l a r l y and p u b l i c i n t e r e s t i n t h e 
f i e l d o f human r i g h t s i n U n i t e d N a t i o n s o f f i c e s . The s p o n s o r s hoped t h a t t h e 
d r a f t r e s o l u t i o n vrould command g e n e r a l su -ppo r t . 

file:///forking
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57. I-Irs. ODIO BENITO ( C o s t a R i c a ) , i n t r o ( k i c i n g d r a f t d e c i s i o n E / C N . 4 / L . I 6 0 6 , s a i d 
t h a t she w o u l d c o n f i n e h e r s e l f t o a n a n a l y s i s o f t h e e x i s t i n g human r i g h t s s i t u a t i o n 
and t h e e f f e c t i v e n e s s o f t h e means a v a i l a b l e f o r the p r o t e c t i o n and p r o m o t i o n o f 
t h o s e r i g h t s , as w e l l as t h e f u r t h e r deve l opment o f e x i s t i n g i n s t r u m e n t s and 
i n s t i t u t i o n s w i t h i n t h e U n i t e d N a t i o n s , 

5 6 . I n h e r d e l e g a t i o n ' s v i e w , the o r gans w h i c h e x i s t e d f o r the p r o t e c t i o n and 
p r o m o t i o n o f human r i g h t s were i n a d e q u a t e n o t o n l y f r om t h e m a t e r i a l p o i n t o f v i e w • 
b u t a l s o f r om t h e p o i n t o f v i e w o f e f f e c t i v e n e s s . T h a t a p p l i e d , i n t h e f i r s t 
i n s t a n c e s , t o the Commiss i on i t s e l f , w h i c h met o n l y once a y e a r t o c o n s i d e r a n 
agenda t h a t i t u s u a l l y d i d n o t c o m p l e t e , w i t h t h e r e s u l t t h a t s e r i o u s c a s e s o f 
v i o l a t i o n s o f human r i g h t s had t o be p o s t p o n e d u n t i l l a t e r s e s s i o n s , b y w h i c h 
t i m e t h e y had been f o r g o t t e n o r h a d l o s t t h e i r t o p i c a l i n t e r e s t . I t was e a s y 
t o s u b s t a n t i a t e the i n a d e q u a c y o f t h e e x i s t i n g me thods . Had t h e y been more 
e f f e c t i v e and y i e l d e d more p o s i t i v e r e s u l t s , t h e r e w o u l d n o t have been s u c h a l a r g e 
number o f c o m p l a i n t s b e f o r e the C o m m i s s i o n , as w e l l as o t h e r b o d i e s , and t h a t 
number seemed o n l y t o i n c r e a s e w i t h t i m e . I t was n o t a m a t t e r o f p e r s o n a l 
competence o r e f f i c i e n c y b u t o f l e g a l c o i i p e t e n c e , o f the a c t u a l p o s s i b i l i t i e s and 
o f h a v i n g adequa t e r e s o u r c e s t o p e r f o r m t h e t a s k . T h e r e i n l a y t h e b a s i c p r o b l e m 
f o r , i n h e r v i e w , t h e r e was n o t m e r e l y a s u f f i c i e n c y o f i n s t r u m e n t s b u t e v en a n 
e x c e s s . To p u t i t i n l e g a l t e r m s , t h e p r o b l e m was n o t s u b s t a n t i v e b u t p r o c e d u r a l . 
The s t a n d a r d s e x i s t e d , b u t S t a t e s needed t o be r e a d y and w i l l i n g t o make them 
e f f e c t i v e , 

59* The r i g h t s had been l a i d down and t h e l o g i c a l n e x t s t e p , t h e r e f o r e , was t o 
p r o v i d e f o r e f f e c t i v e means o f p r o t e c t i n g them. • O n l y t h u s w o u l d i t be p o s s i b l e t o 
h e l p t o a l l e v i a t e t h e s u f f e r i n g s o f a l l t h o s e who, t h r o u g h o u t the w o r l d , were b e i n g 
d e n i e d t h e i r f u n d a m e n t a l r i g h t s . A c c o u n t must be t a k e n o f a l l v i o l a t i o n s , r a n g i n g 
f r om t h e l e s s ' e r v i o l a t i o n s o r thos-e o f an i n d i v i d u a l k i n d , w h i c h s h o u l d p r o p e r l y 
g i v e g rounds f o r c o n c e r n s i n c e t h e y were a l m o s t i n v a r i a b l y an i n d i c a t i o n o f t h e 
e x i s t e n c e o r imminence o f o t h e r , more s e r i o u s v i o l a t i o n s , t o t h e more s e r i o u s 
v i o l a t i o n s w h i c h were g e n e r a l l y d e a l t w i t h o n l y when t h e i r e f f e c t s were i r r e v e r s i b l e 
and v fh ich i n v o l v e d s u f f e r i n g and l o s s o f l i f e , t h e exodus o f who l e p o p u l a t i o n s and 
a l o s s o f c r e d i b i l i t y f o r i n t e r n a t i o n a l o r g a n i z a t i o n s w h i c h , a f t e r so many y e a r s , 
s t i l l l a c k e d e f f e c t i v e ways and means o f p r e v e n t i n g s u c h o u t r a g e s , 

60, He r d e l e g a t i o n s h a r e d the c o n c e r n v o i c e d b y s e v e r a l d e l e g a t i o n s r e g a r d i n g t h e 
езфепзе i n c u r r e d by t h e U n i t e d N a t i o n s i n a p p o i n t i n g c ommi t t e e s and s p e c i a l 
r a p p o r t e u r s to l o o k . i n t o human r i g h t s q u e s t i o n s , b u t o n l y t o the e x t e n t t h a t t h e 
money s p e n t was n o t p u t t o p r o p e r use and d i d n o t y i e l d e f f e c t i v e r e s u l t s . G i v e n 
t h e g r a v i t y o f t h e p r o b l e m , i t c o n s i d e r e d t h a t S t a t e s s h o u l d a l l o c a t e an i n c r e a s i n g 
amount o f r e s o u r c e s t h r o u g h the U n i t e d N a t i o n s to i m p r o v e and r e n d e r more e f f e c t i v e 
t h e p r o c e d u r e s i n v o l v e d . 

61. I t was f o r t h o s e r e a s o n s t h a t h e r d e l e g a t i o n s u p p o r t e d t h e e s t a b l i s h m e n t o f 
an o f f i c e o f U n i t e d N a t i o n s H i g h C o m m i s s i o n e r f o r Human R i g h t s , w h i c h w o u l d be 
s i m i l a r t o t h a t e x i s t i n g f o r r e f u g e e s , h a v i n g adequa t e pov ; e r s , and d e f i n e d a r e a s o f 



E / O T . 4 / S E . 1 6 3 6 

paéje 1 1 

competence , b e i n g t o t a l ; l y i m p a r t i a l and headed by an o f f i c i a l o f m i i m p e a c h a b l e 
c h a r a c t e r t o a c t v d t h m o r a l a u t h o r i t y - and n o t , as some haid s a i d , as a p o l i c e m a n -
i n the m a t t e r o f human r i g h t s . H e r d e l e g a t i o n wou ld have p r e f e r r e d i t i f t h e r e had 
ЦО l o n g e r been any need to i m p r o v e the means f o r the p r o t e c t i o n and p r o m o t i o n o f 
human r i g h t s , b u t . that. 'Was u n f o r t u n a t e l y n o t the c a s e . H e r d e l e g a t i o n r e g r e t t e d t h a t 
i t had n o t been p o s s i b l e to r e a c h a d e c i s i o n on the e s t a b l i s h m e n t o f a p o s t o f H i g h 
C o m m i s s i o n e r f o r Human R i g h t s a t t h e c u r r e n t s e s s i o n , and t h e o b j e c t o f d r a f t 
d e c i s i o n E/0IT.4/L . I606 i ras t o a p p r i s e t h e G e n e r a l A s s e m b l y o f t h a t f a . c t , 

62. M r . МКЗШОУ ( B y e l o r u s s i a n S o v i e t S o c i a l i s t R e p u b l i c ) , r e f e r r i n g t o d r a f t 
r e s o l u t i o n E / C H . 4 / L . I 5 9 I , a s k e d whe the r the e s t a b l i s h m e n t o f the r e f e r e n c e , . l i b r a r i e s 
p r o v i d e d f o r u n d e r o p e r a t i v e p a r a g r a p h 4 v iould e n t a i l a d d i t i o n a l f i n a n c i a l 
a p p r o p r i a t i o n s . 

6 3 . M r . LAMB ( A u s t r a l i a ) s a i d t h a t t h e p u r p o s e o f d r a f t r e s o l u t i o n E / C H . 4 / L . 1 5 9 1 was 
to e n s u r e t h a t the m a t e r i a l a v a i l a b l e t o the p u b l i c a t most o f the l a r g e r 
U n i t e d N a t i o n s o f f i c e s vjould a l s o be made a v a i l a b l e a t the s m a l l e r o f f i c e s i n the 
d e v e l o p i n g c o u n t r i e s . O p e r a t i v e p a r a g r a p h 4 s i m p l y recommended t h a t the 
S e c r e t a r y - G e n e r a l c o n s i d e r the e s t a b l i s h m e n t o f s m a l l r e f e r e n c e l i b r a r i e s ; i f t h a t 
vjere deemed to be a f e a s i b l e i d e a , the Commiss i on wou ld be a p p r i s e d o f any f i n a n c i a l 
i m p l i c a t i o n s i n v o l v e d . A t the c u r r e n t s t a g e , however , t h e r e were no s u c h i m p l i c a t i o n s . 

64. M r . MAKSIMOV ( B y e l o r u s s i a n S o v i e t S o c i a l i s t R e p u b l i c ) s a i d t h a t i n o r d e r t o make 
i t c l e a r t h a t the Commiss i on was n o t c o n t e m p l a t i n g any i n c r e a s e i n the U n i t e d N a t i o n s 
b u d g e t , i t m i g h t be a p p r o p r i a t e t o add to o p e r a t i v e p a r a g r a p h 4 w o r d i n g a l o n g the 
f o l l o w i n g l i n e s ; " v j i t h i n the l i m i t s o f e x i s t i n g f i n a n c i a l a p p r o p r i a t i o n s • f o r the 
Depa r tmen t o f P u b l i c I n f o r m a t i o n " . 

6 5 . M r . LAMB ( A u s t r a l i a ) s a i d he r e g r e t t e d t h a t t h e B y e l o r u s s i a n r e p r e s e n t a t i v e 
had c h o s e n to r a i s e l i i s p o i n t a t the c u r r e n t s t a g e s i n c e the d r a f t r e s o l u t i o n had 
been c i r c u l a t e d some t ime p r e v i o u s l y and the B y e l o r u s s i a n SSR c o u l d have d e a l t w i t h 
i t t h r o u g h the n o r m a l c h a n n e l s . I n any e v e n t , i t was n o t u n u s u a l f o r U n i t e d N a t i o n s 
r e s o l u t i o n s to r e c o g n i z e t h a t the s p e c i a l c i r c u m s t a n c e s o f the d e v e l o p i n g c o u n t r i e s 
m i g h t o c c a s i o n a l l y c a l l f o r some a d d i t i o n a l f u n d s . 

66. Mr. .MAKSIMOV ( B y e l o r u s s i a n S o v i e t S o c i a l i s t R e p u b l i c ) s a i d i t vjas c e r t a i n l y n o t 
h i s d e l e g a t i o n ' s w i s h t o d e p r i v e d e v e l o p i n g c o i m t r i e s o f a n o p p o r t u n i t y to 
f a m i l i a r i z e t h e m s e l v e s w i t h U n i t e d N a t i o n s human r i g h t s i n s t r u m e n t s and. d e c i s i o n s , 

67. M r . . B Y K O V ( U n i o n o f S o v i e t S o c i a l i s t R e p u b l i c s ) s t a t e d t h a t h i s d e l e g a t i o n 
a g r e ed w i t h the C h a i r m a n - R a p p o r t e u r o f the V J o r k i n g Group e s t a b l i s h e d u n d e r Commiss i on 
r e s o l u t i o n 28 (XXXVI ) t h a t much u s e f u l work had been done by the Group i n a s p i r i t 
o f c o - o p e r a t i o n and m u t u a l u n d e r s t a n d i n g . One o f t h e ma jo r t a s k s c o n f r o n t i n g the 
Commiss i on was to draw up s p e c i f i c measures to imp l emen t G e n e r a l A s s e m b l y 
r e s o l u t i o n 32/130. The S o v i e t U n i o n a t t a c h e d p a r t i c u l a r i m p o r t a n c e to the v i ews 
e x p r e s s e d by B u l g a r i a , M o n g o l i a and P o l a n d i n the worl-cing p a p e r annexed to the 
G r o u p ' s r e p o r t ( E / C N . 4 / L . 1 5 7 7 , annex , p . l ) and f a v o u r e d a p p r o v a l o f the r e p o r t and 
a d o p t i o n o f the d r a f t r e s o l u t i o n c o n t a i n e d i n . i t s p a r a g r a p h 19 . 
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6 8 . H i s d e l e g a t i o n w o u l d have no d i f f i c u l t ^ ' - i n s u p p o r t i n g d r a f t r e s o l u t i o n E / G K , 4 / 1 5 9 1 
p r o v i d e d t h a t , as the A u s t r a l i a n r e p r e s e n t a t i v e , had a s s u r e d the C o m m i s s i o n , t h e r e 
were no f i n a n c i a l i m p l i c a t i o n s i n v o l v e d . 

6 9 . H i s d e l e g a t i o n f o u n d d r a f t d e c i s i o n E / C H . 4 / L . I 6 0 6 aomewhat s x i r p r i s i n g , i n t h a t 
the q u e s t i o n o f the e s t a b l i s h m e n t o f a p o s t o f U n i t e d Hât ions H i g h C o m m i s s i o n e r f o r 
Human R i g h t s was b u t one o f a number: o f i s s u e s d i s c u s s e d by', the W o r k i n g Group on 
i t e m 1 1 , and t h e r e was t h e r e f o r e , n o ' j u s t i f i c a t i o n f o r s i n g l i n g i t o u t f o r s p e c i a l 
a t t e n t i o n . C o n s e q u e n t l y , h i s d e l e g a t i o n was u n a b l e t o s u p p o r t the d r a f t d e c i s i o n . 

7 0 . , . ^Ir. ERAMER ( i n t e r n a t i o n a l League f o r Human R i g h t s ) , o b s e r v e d t h a t , d u r i n g the 
p r e v i o u s 3 0 years> the U n i t e d Hât ions had made an i m p o r t a n t c o n t r i b u t i o n to the 
cause o f human r i g h t s by d r a w i n g up a niunber o f i n s t r u m e n t s e s t a b l i s h i n g 
i n t e r n a t i o n a l s t a n d a r d s . The f o r m u l a t i o n o f new instrгл î lents was a d i f f i c u l t p r o c e s s , 
s i n c e the-, membersh ip o f human r i g h t s b o d i e s changed and o t h e r t a s k s demanded-
a t t e n t i o n . He s u g g e s t e d t h a t c o n s i d e r a t i o n m i g h t be g i v e n to the e s t a b l i s h m e n t o f 
d r a f t i n g c o m m i t t e e s , w h i c h w o u l d be a p p o i n t e d b y the C h a i r m a n o f the Commiss i on 
and w h i c h w o u l d r e f e r back c o n s t a n t l y t o h im and t o the members. A s p e c i a l s e s s i o n 
o f the Commiss i on m i g h t be convened t o c o n s i d e r t e x t s so d r a f t e d . F u r t h e r m o r e , 
a c ommi t t e e . o f . e x p e r t s m i g h t be a p p o i n t e d , . t o d e t e r m i n e a r e a s i n w h i c h i n s t i r u i n e n t s 
m i g h t . u s e f u l l y be p r e p a r e d . 

7 1 . S t a n d a r d s , however , mus t n o t o n l y be e l a b o r a t e d . " t h e y mus t be a c c e p t e d £md 
a p p l i e d by Gove rnmen t s , and the U n i t e d ITa t i ons s h o u l d p r o v i d e t e c h n i c a l a s s i s t a n c e 
t o a s s i s t i n the work o f i m p l e m e n t a t i o n , i n c l u d i n g the d r a f t i n g o f d o m e s t i c 
i n s t r u m e n t s . C o u n t r i e s w h i c h l a c k e d a p p r o p r i a t e i n s t i t u t i o n s f o r the p r o m o t i o n 
and p r o t e c t i o n o f h m a n r i g h t s s h o u l d be a s s i s t e d t o a c q u i r e them. U l t i m a t e l y , a l l 
p e r s o n s i n the w o r l d s h o u l d have a copy o f the U n i v e r s a l D e c l a r a t i o n o f Human R i g h t s 
i n t h e i r own l anguage , ' c e r t a i n l y i t s h o u l d now be made a v a i l a b l e t o c o u r t s , 
B a r A s s o c i a t i o n s and Qtnbudsmen i n e v e r y c o i m t r y . H i s o r g a n i z a t i o n t h u s s u p p o r t e d 
d r a f t r e s o l u t i o n E / C H . 4 / L . 1 5 9 1 . 

7 2 . I n t e r n a t i o n a l .measures a l s o p l a y e d an i m p o r t a n t p a r t i n i m p l e m e n t i n g human r i g h t s , 
a l t h o u g h some improvements c o u l d be made to the e x i s t i n g U n i t e d N a t i o n s m a c h i n e r y . • 
F o r I n s t a n c e , i t was i i a p o r t a n t t o have an enhanced c a p a c i t y t o d e a l w i t h u r g e n t 
s i t u a t i o n s i n v o l v i n g m a s s i v o v i o l a t i o n s and the S e c r e t a r y - G e n e r a l m i gh t , expand h i s 
r o l e as a m e d i a t o r . .-An i n t e r s e s s i o n a l mechan ism was a l s o ux -gen t l y n e e d e d , a s was 
a way o f s p e e d i n g u p ; . v o r k . P r o c e d u r e s , t m d e r E c o n o m i c and S o c i a l C o u n c i l 
r e s o l u t i o n 1 5 0 3 ( X L V I I l ) were a l s o c a p a b l e o f improv emen t . The r u l e o f 
c o n f i d e n t i a l i t y was n o t a l w a y s h e l p f u l , and the Commiss i on s h o u l d a d o p t t h e . . . p r a c t i c e 
o f m a k i n g ; p u b l i c a l l . m a s s i v e human r i g h t s v i o l a t i o n s . L a s t l y , p e t i t i o n e r s s h o u l d 
be i n f o r m e d o f the r e s p o n s e o f t h e i r Gove rnment , and s h o u l d be g i v e n the o p p o r t u n i t y 
t o a n s w e r . 

7 3 - M r . . S E N E ( S e n e g a l ) s t a t e d t h a t h i s d e l e g a t i o n a t t a c h e d g r e a t i m p o r t a n c e to 
the p r o m o t i o n and encouragement o f human r i g h t s and f u n d a m e n t a l . f r e e d o m s , i n c l u d i n g 
programmes t o e n s u r e t h e i r f u l l e n j o y m e n t . In . t h a t • c o n n e c t i o n , s p é c i a l a t t e n t i o n 
s h o u l d be p a i d t o f r e edom o f i n f o r m a t i o n , w h i c h was f u n d a m e n t a l t o the p r o t e c t i o n 
o f human r i g h t s . 
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7 4 . ТЬе q u e s t i o n o f e s t a b l i s h i n g a p o s t o f U n i t e d n a t i o n s H i g h C o m m i s s i o n e r f o r 
Human R i g h t s s h o u l d be r e f e r r e d t o the G e n e r a l A s s e m b l y , s i n c e the m a t t e r had become 
a p o l i t i c a l one and the A s s e m b l y ivas the a p p r o p r i a t e body to t ake the p o l i t i c a l 
d e c i s i o n r e q u i r e d . H i s d e l e g a t i o n t h e r e f o r e s u p p o r t e d d r a f t d e c i s i o n E / C I , 4 / L . 1 6 O 6 . 

7 5 . M s . DERI-iEKDJIEVA ( B u l g a r i a ) s a i d t h a t h e r d e l e g a t i o n e n d o r s e d the r e p o r t o f 
t h e - W o r k i n g Group ( E / C H . 4 / L . I 5 7 7 ) and the d r a f t r e s o l u t i o n c o n t a i n e d i n i t s 
p a r a g r a p h I 9 , w h i c h s t a t e d t h a t a number o f i d e a s m e r i t e d f u r t h e r s t u d y . However , 
i t was u n a b l e t o s u p p o r t d r a f t d e c i s i o n E / C H . 4 / L . I 6 O 6 , w h i c h r e p r e s e n t e d a 
d e p a r t i i r e f r om the c o n s e n s u s method f o l l o w e d by the W o r k i n g G r o u p . 

7 6 . The СНАШШГ s a i d , t h a t , i f t h e r e was no o b j e c t i o n , he w o u l d t ake i t t h a t 
the Commiss i on w i s h e d t o appx-ove the r e p o r t o f the W o r k i n g Group (E/CH.4/L.I577) 
and t o a d o p t d r a f t r e s o l u t i o n E / C H . 4 / L . 1 5 9 - J - • 

7 7 » I t was so d e c i d e d . 

7 8 . The СНАХШ^Ш? i n v i t e d t h e . C o m m i s s i o n to p r o c e e d to a v o t e on 
d r a f t d e c i s i o n E 7 C N . 4 / L . 1 6 O 6 . 

7 9 « B r a f t d e c i s i o n E / C H . 4 / L . I 6 O 6 was a d o p t e d by 2 5 v o t és to none , w i t h 
1 6 a b s t e n t i o n s . 

80 . M i - . IVRAKIS (G r e e c e ) s a i d t h a t a l t h o u g h h i s d e l e g a t i o n had v o t e d i n f a v o u r o f 
docuajent E / C H . 4 / L . I 6 O 6 , he w i s h e d to p o i n t o u t t h a t i t was uncomjaon f o r a n e g a t i v e 
d e c i s i o n to be p u t b e f o r e the C o i m a i s s i o n . 

8 1 . Mr . . LAI'ffi ( A u s t r a l i a ) s a i d he l o o k e d fox4-jard to the t ime when a U n i t e d N a t i o n s 
H i g h C o m m i s s i o n e r f o r Human R i g h t s w o u l d be a p p o i n t e d , 

QUESTION OF THE HUI-IAN RIGHTS OP A L L PERSONS SUBJECTED TO A N Y POPJM O P DETENTION 
OR IMPRISOIMENT, Ш PARTICULAR: 

(a) TORTURE. AND OTHER CRUEL, ЖШМАН OR D E G P L A D D Í G TREATI-IENT OR PUNISHIENT 
(agenda i t e m l O ) ( c o n t i n u e d ) ( E / C N . 4 / L . I 5 7 6 E / C 1 T . 4 / L . 1 5 9 0 , -

E / C N . 4 / L . I 6 0 4 ) 

82. M r , PAPASTEFAiroU ( G r e e c e ) , C h a i r m a n - R a p p o r t e u r o f the W o r k i n g Group on a d r a f t 
c o n v e n t i o n a g a i n s t t o r t u r e and o t h e r c r u e l , inhuman o r d e g r a d i n g t r e a t m e n t o r 
p u n i s h m e n t , i n t r o d u c i n g the G r o u p ' s r e p o r t (E/GN.4/L.I576) , s a i d t h a t , i n 
paragraph 4 9 ? '^he r e f e r e n c e t o a r t i c l e I 4 s h o u l d be p l a c e d i n b r a c k e t s a n d , i n 
p a r a g r a p h 5 2 , the words " w h i c h was n o t a d o p t e d " s h o u l d be d e l e t e d . 
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8 3 . . T h e W o r k i n g Group h a d met f rom 26 t o 30 Janv iary I 9 8 I and h a d c o n t i n u e d i t s work 
d u r i n g t h e c u r r e n t s e s s i o n o f t h e C o m m i s s i o n . I t h a d Ъееп a b l e t o a d o p t a number , 
o f a r t i c l e s , i n c l u d i n g a r t i c l e I 4 on compensa- t ion , and a r t i c l e 2 , c a l l i n g upon S t a t e s 
t o t a k e measu r e s t o p r e v e n t a c t s o f t o r t u r e . However , d o u b t s r e m a i n e d r e g a r d i n g t h e 
d r a f t i n g o f a r t i c l e s 5 a n d 7, c o n c e r n i n g /ne j u r i s d i c t i o n o f S t a t e s . F u r t h e r 
d i s c u s s i o n was a l s o r e q u i r e d c o n c e r n i n g i n t e r n a t i o n a l measures f o r i m p l e m e n t a t i o n . . 

8 4 . V i s c o u n t COLVILLE o f CULROSS ( U n i t e d K ingdom) s a i d t h a t , w h i l e a p p r e c i a t i n g t h e 
d i f f i c u l t i e s i n v o l v e d i n d r a f t i n g t h e p r o p o s e d c o n v e n t i o n a g a i n s t t o r t u r e , h i s 
d e l e g a t i o n n e v e r t h e l e s s h a d m i s g i v i n g s a b o u t t h e w i d e deg ree o f e x t r a t e r r i t o r i a l 
j u r i s d i c t i o n to be e s t a b l i s h e d , u n d e r d r a f t a r t i c l e 5 , i n r e s p e c t o f o f f e n c e s w h i c h 
t h e U n i t e d Kingdom b e l i e v e d t o be t e r r i t o r i a l i n n a t u r e . A r t i c l e 5 ( l ) ( c ) , 
p r o v i d i n g f o r t h e a s s t m p t i o n o f j u r i s d i c t i o n where t h e v i c t i m was a n a t i o n a l o f t h e 
S t a t e , s e t a n u n d e s i r a b l e p r e c e d e n t . The U n i t e d K ingdom was u n l i k e l y . e v e r t o deem 
i t a p p r o p r i a t e t o assume s u c h j u r i s d i c t i o n . 

8 5 , . The p r e v i o u s y e a r , h i s d e l e g a t i o n h a d made an u n s u c c e s s f u l a t t e m p t t o i n t r o d u c e 
i n t o t h e d r a f t c o n v e n t i o n a p r o v i s i o n s t i p u l a t i n g t h a t t h e l a w o f t h e r e q u e s t e d S t a t e 
s h o u l d a p p l y - a p r o v i s i o n c o n t a i n e d i n p r e v i o u s c o n v e n t i o n s o f s i m i l a r t y p e , 
N e v e r t h e l e s s , i t assumed t h a t t h e r e was no i n t e n t i o n t o o v e r r i d e t h a t p r i n c i p l e , a n d 
w o u l d i n t e r p r e t t h e d r a f t c o n v e n t i o n a c c o r d i n g l y , 

8 6 . M r . ВОЮ) ( U n i t e d S t a t e s o f A m e r i c a ) p o i n t e d o u t t h a t d r a f t a r t i c l e 7 ( 3 ) , - а е 
r e p r o d u c e d i n p a r a g r a p h 33 o f t h e W o r k i n g G r o u p ' s r e p o r t , was v i r t u a l l y i d e n t i c a l t o 
d r a f t a r t i c l e б ( 5 ) . He t h e r e f o r e p r o p o s e d t h a t p a r a g r a p h 33 s h o u l d be d e l e t e d , -

8 7 . M r . PAPASTEFANOU ( G r e e c e ) , C h a i r m a n - R a p p o r t e u r o f t h e W o r k i n g G r o u p , s a i d t h a t 
he a g r e e d w i t h t h e U n i t e d S t a t e s r e p r e s e n t a t i v e a n d t h a t t h e p r o p o s e d change w o u l d be 
made, 

8 8 . M r . JEAHRENAUD ( O b s e r v e r f o r S w i t z e r l a n d ) s a i d t ha t . S vá t z e r l and h a d c o n s i s t e n t l y 
s u p p o r t e d t h e e f f o r t s t o f o m u l a t e a c o n v e n t i o n w h i c h w o u l d p e i m i t e f f e c t i v e 
i n t e r n a t i o n a l a c t i o n a g a i n s t t o r t u r e . I n p a r t i c u l a r , i t e n d o r s e d t h e p r o v i s i o n i n 
t h e d r a f t c o n v e n t i o n p r o p o s e d by Sweden (E/CH. 4 /1285 ) v A e r e b y a p e r s o n who h a d 
c o m m i t t e d a n a c t o f t o r t u r e , • r e g a r d l e s s o f h i s n a t i o n a l i t y o r t h e p l a c e where t h e 
t o r t u r e h a d been p e r p e t r a t e d , c o u l d bé b r o u g h t t o t r i a l b y a S t a t e P a r t y t o t h e 
c o n v e n t i o n , i f he was p r e s e n t i n i t s t e r r i t o r y and was n o t s u b j e c t t o e x t r a d i t i o n 
p r o c e e d i n g s . I t a l s o s u p p o r t e d a r t i c l e s I 6 e t s e q , o f t h e S w e d i s h d r a f t , s i n c e t h e y 
s a t i s f i e d two e s s e n t i a l r e q u i r e m e n t s s . t h e c r e a t i o n o f e f f e c t i v e m o n i t o r i n g m a c h i n e r y 
a n d t h e w i d e s t p o s s i b l e a c c e p t a n c e o f t h e c o n v e n t i o n b y t h e i n t e r n a t i o n a l communi ty . 
D i s c u s s i o n s ha-d shown how d i f f i c u l t i t was t o r e c o n c i l e t h o s e r e q u i r e m e n t s . The 
m a c h i n e r y f o r m o n i t o r i n g t h e p r o p o s e d c o n v e n t i o n mus t t h e r e f o r e be r e i n f o r c e d by a n 
o p t i o n a l p r o t o c o l a l o n g t h e l i n e s o f t h e d r a f t p u t f o n r a r d by t h e I n t e r n a t i o n a l 
Commiss i on o f J u r i s t s , t h o u g h s u c h a d r a f t w o u l d be d i s c u s s e d o n l y a f t e r t h e 
c o n v e n t i o n h a d been a d o p t e d . 

8 9 . H i s d e l e g a t i o n b e l i e v e d t h a t t h e v a r i o u s l e g a l and o t h e r d i f f i c u l t i e s c o u l d be 
s u r m o u n t e d , and t h a t s o l u t i o n s accepta^b le t o a l l c o u l d be wo rked o u t a t t h e 
C o m m i s s i o n ' s 1 9 8 2 s e s s i o n . Those r e m a r k s n a t u r a l l y i m p l i e d t h a t t h e S w i s s d e l e g a t i o n 
gave i t s u n r e s e r v e d s u p p o r t t o d r a f t r e s o l u t i o n E / C H . 4 / L . I 5 9 O , u n d e r w h i c h t h e 
mandate o f t h e W o r k i n g Group w o u l d be e x t e n d e d . 
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9 0 . The С Н А Ш Ш Т á.xev a t t e n t i o n t o t h e s t a t e m e n t o f a d m i n i s t r a t i v e a n d f i n a n c i a l 
i m p l i c a t i o n s o f d r a f t r e s o l i i t i o n Е/СГГ,4/Ь .1590 c o n t a i n e d i n d o c m e n t E / C N . 4 / L . I 6 0 4 . 

9 1 . M r . BQEL (Denmark) s t a t e d t h a t t o r t u r e , p a r t i c u l a r l y o f p e o p l e who f o u g h t f o r 
s o c i a l j u s t i c e , was f o u n d i n a l l c o n t i n e n t s . He t h e r e f o r e hoped t h a t the Commiss i on 
w o u l d he a b l e t o adop t d r a f t r e s o l u t i o n E / C N . 4 / L . 1 5 9 0 , w h i c h was p t x r e l y p r o c e d u r a l 
i n n a t u r e a n d recommended t h a t t h e E c o n o m i c and S o c i a l C o u n c i l s h o u l d a u t h o r i z e a 
m e e t i n g . o f a n open - ended w o r k i n g g roup f o r a p e r i o d o f one week p r i o r t o t h e 
C o m m i s s i o n ' s n e x t s e s s i o n t o c omp l e t e t h e work on t h e d r a f t c o n v e n t i o n on t h a t 
s u b j e c t . 

9 2 . D r a f t r e s o l u t i o n Е/СН.4/Ь . 1 5 9 0 was a d o p t e d by c o n s e n s u s . 

QUESTION OP A CONVENTION ON THE RIGHTS OF THE CHILD (agenda i t e m I 4 ) ( c o n t i n u e d ) 
( E / C N . 4 / L . 1 5 7 3 I E / C N . 4 / L . 1 5 7 5 J E / C N . 4 / L . 1 5 8 0 ) 

9 5 « M r . LOPATKA ( P o l a n d ) , C h a i i m a n - R a p p o r t e u r o f t h e W o r k i n g Group on a d r a f t 
c o n v e n t i o n on t h e r i g h t s o f t h e c h i l d , drew a t t e n t i o n t o t h e W o r k i n g G r o u p ' s r e p o r t 
( E / C N , 4 / L . 1 5 7 5 ) and commended d r a f t r e s o l u t i o n E / C N . 4 / L . I 5 7 5 t o t h e Commiss i on f o r 
a d o p t i o n . 

9 4 . D r a f t r e s o l u t i o n E / C N . 4 / L . 1 5 7 5 was a d o p t e d by c o n s e n s u s . 

The m e e t i n g r o s e a t 11.05 P . m . 


