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DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (ANNEXES I AND II OF THE REFPORT OF
TEE FIFTH SESSION OF THE COMMISSION ON HUMAN RIGHTS, DOCUMENT E/1371) (continued)

Article 17 (m/cN.4/365, B/CN.L/353/Add.10, E/cN.4/360, B/cw.4/360/corr.1,
E/oN.b/415, BN /u2k, BE/CN.4/432, E/oN.4/433/Rev.l, E/CN.4/433/Rev.2,

E/CN.4/434) (continued)

1, Mr. WEITIAM (Australia) said that the general discussion on
article 17 had clarified the situation to a considerable extent, but at the same
time it had left certain grounds for anxiety.

In his

/2.
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2, In his first speech, he had expressed the hope that the delegations
which ‘hed submitted draft texts wbuld speedily succeed in reconciling their points
of view and presenting a single text. It eeemed, however, that far from drawing
closer together, their positions had crystallized and that finally, the Commission.
would be called upon to make & choice among the various proposals before i1t. In
that eventualjty, the Australian delegation's preference would go to the text
proposed by the United Kingdom delegation.

3. Expleining the roesons for thet proforgnce, he receilled e8 en . evoumple
thet on the previous dey he hed commented on the phrese "py duly licensed viasuel
or enditory deﬁices“, end suégésted thet it wes undesireble thet in a generel con-
vention such =8 it wes their intemtion to drew up, such deteiled provisions should
be included. Howéver, none & the oﬁhcr texts proposecd would seeu to meke edequete
provision.for the specisl position of broedéesting in Austreliz end in the United’
Kingdom. . Wireless communicationgin Ausfralis wres subject to e system of licensins
freely accepted 1@ the gpnoral intercst. The Austrellen peopls were unenimous in
believing that euch‘g_éyétem guerrnbeed them ordercd fresdom in respect of the
disseminetion of informction end vere stbeched to 1t.

. Furta.r, in paragraph 2 of the United Kingdom text, there was a referente
to the duties and responsibilities which the exercise of the freedoms set forth in
’article'lT carried with 1t, He believed that suzh a reminder was ebsoliutely nec-
essary ét a time when 1t seemed increasingly difficult to draw a dividing line
between liberty and licence. Australia, like ali lerweratic countries, was
‘opéosed to censorship., However, it wished to be able to exexcize the freedom
whiéh 1t sought within the framework of an ordered society, conscious of its
duties and responsibillties.

5. Paragre.ph é of the United Kingdom text had ye* another merit in the eyec
of the Australian delegation. One of the most cfien-dlarus«ed quecticns that had
arisen in counevion with each articls of the grwean’: ia turﬁ s whether the
Commiésioﬁ sguiould be content with a goneral dectaretion of wrinciple or wihcther
the éxdep%iéns wiich ought to e estebilshed fn connsiici wita earn right should
be Bvanhgg-?; Io geaeral; the Anstralian delzpiien Dut Swted 2 the first
solution; n=verihelsss, it Lelieved ﬁhat goticle o7, vhoeh d2alt wish freedom

of information, should be regaded from a gligatly ¢lifecen’ nu 12 - The

General Assembly had already studied the guestion of freedn: of inforwetion and
had agreed on the necessity of establishing an interuawlonal convention

et dand T+e urrk had not vet been crowned with achievement
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and the Australian delegation for its part was doubtful whether the Assembly .
would reach a positiVe result at its next séssion. -In the circumstances,” it
would appear'fhat\it ves the Cormission's duty to adopt a very firm stand with

' regard to the problem of ;imitations in respect of article 17. The resolution
edopted by the Geherél Assenbly at its fovrth session in fact directed the
Commission to’includé‘ih the covenant on human rights a provision regarding
freedou of informaﬁion ﬁhiéh would be adequate and vwhich would at the same time
teke into account the work already done in that field by the 1943 Conference
end the Third Committee. The Australian delegation felt that the Unitsd Kingdom
text complied with the Commission's twofold instructions most closely and.
concisely and would vote in favour of it.: _
6. Finally, the United Kingdom proposed & third parsgraph which answered
exactly to the situation in Austrélia: that country too was suffering from the
dollar shortage which seemed to efflict a large part of the world. The problem
wéé real .and it was hard to say'when 1t ﬁould come to an end. The Australian
delegdtion did not insist on the Umited Kingdom textbut it would agree to
another text only if it could‘bé shown that the wording was calculated to allay
its anxieties in that respect. In the circumsﬁances, however, 1its

only cowree was to vote for paragraph 3 of the United Kingdom text.

7. ~ Mr. RAMADAN (Egypt) said that he felt somewhat guilty in whet he was
about to say, for he proposed to discuss the prerogatives of the press.

8. . Information was considered the Lest means of fostering understanding
Detween peoples. It was deemed indispensable to the establishment and maintenance
of peaceful and friendly relations between aations and peoples. The important
part played by information on both national and the international levels had
brought out the necessity of finding requisite ways and means to consolidete its
advantages and to offset the cohsequences of possible errors. That had given
rise to the concept of the risht to reply, the value and usefulness of which
could not be underestimated. I a State believed that false or distorted
information, prejudicial to 1ts relations with other countries, had been
transmitted from one country to another or disseminatsd abroad, 1t had the

right to send an official statement to the State where that information had been

/published,
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Dubljshed, vhich the latter would have to dieeemdnate throunh the usual medie and
acrording to the procedure customery for the publication of news ebout inter-
nationel affairs,

Q. Uhile lt ag regrettable that it had not proved ﬁossible 1mmediately to
establish on an international level penelties for the nublica+:on of felee or
dietorted information, there could at least be no doubt that the right of correc-
tion was a perfectly adequate means of counteracting the oxcesses to which un-

& controlled freedom 01 “the press might lead. It was the desire to oheck guch
sbuses vhich had led the Eﬂyptjan delegation to introduce an amendment Callinp

" for the addition of ‘the followins parszraph to article 17:

"Any offence committed tbrough the press aualnst the person of a
soverejan or hesd of state of a foreidn country and likely to imoair the
friendly relations exieting between States shall also be lieble to
wenalty." (B/CN. h/h3h)

10, That smendment wae a reply to ‘the campaign which hed been conducted
for some time past by certain United States Journnliets aﬂajnet hie country The
campaion had taken on a very wide veriety of forms and had been(nuched in terms
showinD utter disregard for that 1ntevnational covrteey ovevailing among countries
which, from the earliest times, hod maintaLned the most frlendly relatlons and
whose freouent 1nteroouree in thé cultural snd artistic soheres had continually
gtrengthened those bonds, As the right to renly d1d not exist in the United States
every effortfto have a correction published in the magazine or editorials which
had nublished or spread the defamatory information hed beon useless.
1. The Egyptlan representative recognized the liberal tradition of the
Unlted States pnrezs., Nevertheless, vhen a wresg camnaign similar to that to
which he had Just referred threatened to imvalr friendly relations between two
States 1t wac neceesary to add a provision to international law in order to
prevent such abuses,
12, The Egyntian smendment reproduced the text of an article of the Lgyptian
criminal code; it was also to be found in the French and Belgian criminel codes.
13. .. Referring to the French nroposal, Mr. Remadan sald that he apnroved
1t in principle, but the terme used seemed to be too laconic. He would there-
fore have to abstain from v0t1ng.on that pfopoeal, and. he would supnort the

text of the United Kinpdom. delegation,

14, " Mrs. MEHTA (India) explained the nosition of her deleq gation with

re"erd to the various amendments submitted. .
/15. She thought
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,15- . She thought the text of the first paragreph of the United States
emendment (E/CN.4/433/Rev.l) was satisfactory with the exception of the words

"without governmentel interference”. In her opinion, that text waes preferable
.to the.one appearing in the French amendment (E/CN.4/365). The principle of
those two texts was the same, but the concise text of the French amendment was
out of tune with the text of the articles which had already been sdopted.

16.  passing to the examination of paragraph 2, she repeated that she
preferred the United Kingdom text (E/CN.h/365) vhich reproduced article 2 of the
Geneva Convention. The Indian delegation had thought it necessary to submit
an emendment (E/bN.h/hEh) to that paragraph. It seemed logical that if certain
restrictions could be imposed "in the interests of national seqdr%ty", other
restrictions might be necessary in the interest of international security. That
amendment took up, in a different form, the principles expressed in article 21,
vhich the Commission had not yet studied. '

T, She thought the amendmen®t suggested by the Egyptian representative was
unnecessary as the principle it contained had élready been expressed in thé
amendment submitted by India.

18. Referring to the United Xingdom amendment, she pointed out that
paragraph 3,which it was suggested should be added, contalned a pfovision
which applied only to a temporary situation and should not be included in a

general international covenant.

19, Miss SENDER (International Confederation of Free Trade Unions) felt

a growlng concern about the limitations which the Commission kept introducing
into the draft covenant. She was particularly opposed to the repeated use of
the expression "public order". It should not be forgotten that the covenant on
human rights was intended for those very countries in which the rights the
Commission was endeavouring to define were not respected. There wés e risk

that those countries might use so vague an expression.to sult their own ends,
and it should therefore be rejected. '

20, - She shared the Indian representative's opinion with respect to the
United Kingdom amendment to paragraph 3, and pointed out that the measures
listed in that amendment were dictated by a temporary economic necessity and
could not be likened to measures of censorship.

21, Turning to the various paresgraphs of article 17 and the amendments to
them, she said that peragraph 1 of the United States emendment wasfsatischtory,
but that she would prefer paragraph 2 to be drafted along the lines'of the United

Kingdom amendment. /22. Mr. CHANG
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22, Mr. CHANG (China) suggested that, in view of the number of proposals
and amendments before it, the Commission should adopt the procedure of making
a soparate study of a basic proposal, deciding whether 1t requlred amendments
and then votinz on the amendments.

23, Tollowing his own suggestion, he would confine his comments to the
text of the United States amendment (E/CN.4/433/Rev.l). The {irst paragravh
of that text was satisfactory, but the words "of information and" should be
ingerted between the words "freedom" and "of expression" in the first line.
Inasmuch as the Commission had been concerned for three years with the freedom
of information, mention of 1% appeafed indispensable, He also suggested that
the words "without governmental interference” should be voted on separately,
and that, for reasons of form, it would be better to replace the word "by"
before "any other media" by the word "through".

Qh{ Te was opposed to the words "This right" at the beginning of
paragraph 2., Reference to peragraph 1 showed that the right in question
included "freedom to hold copinilons, to seek, receive and impart information
and ideas", The rizht to express opinions and the freedom to seel: and recelve
information could not be subject to "such limitations as are provided by law",
which could apply only to the right to impart information. He therefore
guzzested that the first line of paragraph 2 might be re-drafted to read:

"The ri ht to impart information and ideas shall be gubject only...". He
also susested that the words "for the protection of"before "nmational security"
should be replaced by "in the interest of", and that the words "for the
protection of" ghould be ingerted before the phrase, "the rights, reputation
or freedom of other persons".

a5, He explained that he had asked for a separate vote on the words
"without governmental interference" because he congidered them dangerous in

“

that they misht open the door to many abuses, Theres would, in any case, be
governmental interlference as only Governments could Impose the limltations
mentioned in parasraph 2. Arbltrary interference, however, should be
prevented and if the Commigsion so decided, it could atipulate in parasraph 1
that the right to freedom of information and expression bvelonged to the
individuwal and that there could be no arbitrary interiference on the part of
the Government,

26, The Commission was engazed In the study of an extrewely broad
subject; when futwe conventions and protocols were being drawn up it could

return Yo the sawe questions and study thew in a more detailed manner.

/27. The CHAIRMAN,
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27. . The CHATRMAN, speaking a8 the United Statea representative, accepted
the amendments proposed by the Chinese representative to paragraph 1 of the
United States text. She would however prefer to keep the beginninc of the
second parasvaph in 1ts present form, and to delete the words "to hold
opiniovs" in paresraph 1. ShBAWQS'WillinP to accept the substitution of the
vords "in the interests of" for the term "for the protection of", |
23. With regard to the words "to be free from governmental interference
the prinoipal source of interference was -consorship enforced by the State.
The words "to be free from govermmental interference” must therefore be
reteined in article 17; they provided the necessary protection for freédom

of information.

29. Miss BOWIE (United Kingdom) thought that it wae necessary to keep
the roference to the right to freedom af opinton in peragraph 1 and would

prefer the Chinesge text to thét'propoaed by the United Cftates representative,

30. Mr, KYROU (ureoce) appvoved the Chinese amendments on the whole,
hut thought that the addition of the words "of inforuetion and" in paracraph 1

after the word "freedom" would overburden the text,

3%, Mr. VAIENZUEIA (Chile) pointed oul tlnt the various proposals under
discussion were in no way different in substance., TFor its part, the

Chilean delesation would prefer as a basic text that propossd by the French
delecation. }

32. Vith rezard to'the Unlted States text, he objected to the incluslon
‘n narooraih 1 of'the‘phrasé "to he free from governmental interferencg" in
pare raph 1, The United States ropresentative had shown that those words

were intended to facilitate protection against censorship and he thought

that wap a worthy alwm. In order to criticize, however, the Chilean delegation
adopted a difierent standboint. It consldered that the Commlssilon should not
allow itself to be influenced by the tendency, all t0o common in United Nations -
bodies, to set governﬁents and peovle asainst each other and td‘regard
governnents as separate'elements ol the national communlty whoee sphere of
activity it was essontial to control and reduce. The Chilean delegation had
always opposed that tendency, feeling that in every democratic country the
governmuent emanated from the neople and was the ‘expression of ita collective

will, It would thersfore vote azainst the inclusion of that phrase in
article 17. /33. Broaching
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33,  Broaching the question of the limitations to be placed upon the
freedoms proclaimed, he noted that the Yugoslav delegation was attempting to
replace the idea of national security and public order by a specific reference
to racial discriuination and incitement to war, All the mewbers of the
Cormission doubtless shared the asplrations of the Yugoslav representative,
but they could not overlook the fact that the same clause had been originally
gubmitted by certain delegations inspired by political motives, The present
intentions of the Yugoslav delegation were above reproach, but the text it
submitted was all too painfully rewminiscent of the campaign of slander against
the democratic Press, and the Chilean delegation did not wish to see it
adopted, -

3. He also feared that the United Kinmdom text was too vague and
flexible; national security could actually be put forward as a Jjustification
for many abuses, In the absence of a more satisfactory proposal however,

the Chilean delegntion would accept the United Kincdom text, feeling that it
wae essential to have some confildence in the good faith of the States which
would sign the covenant.

35. On the other hend, the Chilean delegation would vote against
para;raph 3 of the text proposed by the United Kingdom, firstly because 1t
referred to an exceptional case due to speclal circumstances which had no
piace in the draft covenant, and secondly because the adoption of such a
providion might be interpreted as an encoura;ement to all countries in
difficulties to balance their payments with the dollar zone.

36, Mr, Valenzuela understood the motives which had led the Egyptian
revregentative to submit his amendment. But either the press was a
government gervice, in which case the governwent was responsible for what

vwas published, or the press was a free enterprise, and Journals® contributioné
" could in no way comprowmise relations between countries. Article 17 appeared to
affirm the principle of & free and Iindependent press; to adopt the Egyptian
amendment would however, be équivalent to endorsing the principle of
censorship. For those reasons, the delegation of Chile could not support

the Egyptian proposal.

/37.Mr . JEVREMOVIC
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37. Mr, JEVRIMOVIC (Yugoolavia) exprossed his gratitude to tho Chilean
reproaentative for the lattor's undorstanding of Yugoolavia's difficult situatian;
.but. he. felt that the representative of Chile:was mistakon in thinking that the
Yugoslav dolegation's amendment hed takon account only of 1%s own country's
difficultles, The Yugoslav amondment was based on a fundamental principle

and flowed from the desiro to provent any attempt %o create conditions favoursble
to & now world war.,

38. The CEATRMAN, Bpeeking as the representative of the Uhited Stetos of
Amorica, said that albhough the Yugeslav amendment contained certain provisions
intonded to provent the spread of false information, 1% wos nonetheless founded
upon tho concept of a society 1ndoctr1n&ted by the State, in vhich froedom of
exprossion was tolerated only in so for as 1t gerved the aims of tho party

in power, The emundment wag not besed upon the ﬁonerally acceptod concept of
frecedom of information, apd the United States delegation could not, thorofore,
support 1t. | o

29. _ Mr, AZKOUL (Lebanon) explained theat his delegation oppoced the Yugqslav
emondment bocause 1% felt that the words "in the interests of democracy" wero
ambiguous and might give rise %o all manner of abuuscs. ‘ '

L4o. Ag rogard the btoxt proposod by tho United Kingdom, lMr, Azkoul said that
nobwiths tnndjng the aympathy originally follt by his delcgabdion for that text,

1% could not support 1t Tor.a number of reasons. Firct of all, the Lebanese
deleogation folt considerablo approchension regarding tho Australian roprosenta-
tive's contontion thot 1f nocd be, that toxt could aerve to roplace a convention
on frocdom of Information and of the press. In the cecond place, a close oxami=
nation rovealod the fact that the text conteined certain details which diminizhed
1tc value end even rendered 1t dangerous. For examplo, the United Kingdom had
substituted for the idea of "public ordor", that of "disorder”. But the
oxprosoion "public order" was a well-known end aeceptod phrase ﬁhich could be
clearly dofined, whoroes the word "g1sorder" had no procise legal meening.
Similarly, Mr. Azkoul obJected to the exprossion "crime"; since unless 1%t

wore proviously dotermincd what acts should be consideored in that catogory,'

tho Stato was lofd frec to dosignate cny act as criminal, Finally, the represen=
tative of Lebanon opposed the oxpressions "informetion received in confidence"
and "anthority ... of the Judiciary"., Once agaein, the former left excossive

bower to tho Steto aend sho lattor would pormit tho institution of 1llegal

conzorship, 5% 7 Mr, Azkoul
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b1, Mr, Azkoul thought the only inioresting Jdoa which morited rotention.
in paragraph 2 of tho United Kingdoh toxt was that to limit froedom of information
In order to cafeguard "tho impartiality of the Judicilery”". For the reat, %ho
Unitced Kingdom delegation had attempted to reproduce the toxt adopted by the
Conforonco on Freedom of Informaticn ond of the Press, whilo dostroying its
gubstance,

he, The United States proposal was almost 1dontical to the Fronch proposal
excopt for tho reference to governmental interference, He did not sce why
froedon of information should bo ensurod protection only agoinct governmentel
interforence. In many coumfrieu, priveto interference from groups of individuals
was more %0 be fcared than governmontal insorforence, His deloegation would
thorefore like roference to be mado to private interforence.

L3, As to tho Egyptien amendmont, he sald it must ovoke some sympathy

when the tondentious information on Middle Eaotom countrioes publishod'by cortain
elemonts of ho wostern Press was romombored, He would therefore be inclinod to
support that amendmont if 1t woro not for the foct that he thought the Indian
amendment adequatoiy fulfi1lled the aim of the Egyptlan reyrecsentative. In

ofder tb sombine the two amendments he proposod tho addition, at $he ond of

the socond paragraph of the Unitod States text, of the words "or friondly

rolations bctween nations".

Wi, Finally, Mr. Azkoul sald that 1f the Commission wished to retain the
idea of freedom of opinion, article 17 should, for greater clarity, be divided
into three paregrapha, the firet of which would begin by the words "Every person
shall have the right to freedom of opinion", the second by the words "Every
person shall have the right to seek, receivé and impart information...", and

the third by the words "The right stated in paragraph 2 may be subjJect to
restrictions but only with regard to...". '

L, Miss BOWIE (United Kingdom) in reply to the remarks of the Lebanese
repregentative, said that the text proposed by the United Kingdom delegation
was in no way Zntended to replace a conveﬁtion on freedom of informetion. The
' United Kingdom delegation Had merely drawn up the draft of an article on the basis
of discussions which had already taken place, and 1t had reproduced almost word
for word the text of article 2 of the draft convention adopted by the Third
Committee, except for the reference %o ”the authority of the Jjudiclary", which
replaced the reference to "the fair administration of Justice”,

M6, The CHAIRMAN,
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. k6. ~ The CEAIRMAN, speaking as the representative of the United States of
Awerica, submitted 8 new ‘text which she proposed for articne 17 (E/CN h/h33/ﬁev 2)
and.. which embodied most of the suggestions made by the Chinese representative.
The Uhited statee delegation regretted that 1t wag unable to accept the
Indian amondnent It was not unaware of the situation exietinp in certain - a
countries and it understood that there weore cases where limitations of the type
visualized by the Indien amsndment were fully Justified. But the first duty
of the Commission was to protect froodom of 1nformatton end 1t would not be

~able to do so if 1% had to teke into account all the problems which nowedays
must be faced by Governments.v It should not be forgotten that most ‘of those
difficultiee were temporary, vhereas the oovenant wae to be a lasting thing.

The covenent would besides, 1nolude a generel limitative clause which should

- be euffioient,to alley all anxlety in that fleld.

LY . She did mot think the Egyptien enendnent should be retained, for its
result would be to prohibit all iegibﬁmete cribicism of Heads of State, which was
contrary to democratic prinoiplee. ’ | | . ‘

48, Proceeding then to enswer the repreaentative of Chile, she pointed out
that censorship, for example, was 1mpoeed by the Government but borne by the
people. In democratic countries, the problem d1d not arise, The case of
totalitarian rogimes mnst however, be provided for and a guarantee should be
included in article 17 againset possible State action against media of information

when 1t was to the State g8 interest to suppress freedom of the press.

b9, Mr. CRDONNEAU (France) agreed that 1t was a1£f1cult to teke a vote when
thore vas no besic toxt, When fhewe were seversl “exhe essh of walch might be
taken as a beeic text, the generally accopted criterion for distinguishing -
between them was the order 4n which they had been submitted. The Commission
should therefore decide first whether it would apply that criterion or whetler
“on,the conbrary it would select the text which 1t considered most likely to

‘ facilitate 1ts voting procedure.

| 50, ‘ .He'pereonally-felt that both those methods were accépteble.
Nevertheless, 1f the Cémmission decided in favour of the principle’ of the

order in which the texts had been submitted he would bs obliged to maintalin

/that the
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that the French text undoubtedly took chronological precedence, for it was

based on the original proposal submitted by the French represantative to the
Drafting Committee in Geneva in 1949,

51. At the same time, he was ready to agree to the Chinese representative's
suggestion and to adopt the Unlted States text es the basic text; he reserved
the right, however, to present emendmentc to that text reflecting the French
viawpoint on the questlon, '

52, Mr. CHANG (China) formelly asked the Commission to adopt document
E/CN, 4 /433 /Rev.2 a8 the basic text.
That proposel was adopted by 12 votes to none, with 1 abstention,

53. Mr. NISOT (Belgium) requested that when the revised version of the
American text was put to the vots, & separate vots should be taken on the words
"without government interference", which he would vote against, and also on the
words “"freedom of opinion" which the Belglen delegation did not wish to see
included without explanations In the body of article 17, as thinking as well as
breath;ng was a functlon of the humen body and the law could not impeir 1t.

54, Mr. ORDONNEAU (France), supported by Miss BOVIE (United Kingdom),
suggested that the voting should be postnoned until the following meeting and
that the Commission should adjourn immediately in order to enable representatives
to draft their amendments to the basic text which had Jjust been chosen.

It was so declded unanimously,

The meeting rose et 4,55 p.m,

2/5 a.m.





