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STATEMENT BY MR. :BYRON WOOD

1. Mr. WOOD (SetWetar1a.t) said' that an investigation of the ,oiroumstances
of the previous' closed meet1I1g of the Conmdsa1on ha.~ been cqnducted by the '

Seoretaria.t.* <EIe eXI>1e.1ned, tha;t the usual prooedu;t'El 1:p. casee of olosed meetl~s

was that allout~etB were di~connected exoe:vt those used for the elraultaneou.a

interpretation., Inveatig.e.tion revealed a failure to d1soonneot one 1l1ug through

the faut of the, Bureau of ,General Servioes, ' The mistake. we, most regrettable,

No disoiplinary aotion except a reprimand had· been taken,. but he gaveaa~urance

that in the future the utmostca.re would be taken to avoid any ,~im1~ incident.

2. MiasBOWJE (Unitf;ld Kingd.om) stated that reports that the opening
. .

ata "tc::',cntc cf'the cloBoo. r.::eeM.ng had not bean heard outside the oonferenoe room

wh1~ later s~eechee bad. been heard seemed to :tnd1~te that the :plug in' qU8st1on

might 'have been re~il1BertEJd.

3. Mr. WOOD {Secretariat)· stated that he had been advified that the first

haJ.:f h~'m" O'!· the mea ti,ng onlY had been heard outside the oonference room.

4. The CHAIRIvltill felt that no further action was indicated, but urged

extrerne Care in the' future.

OEGANIZ,N.rION OF T~ WORK OF !:CRE COMMISSION

lO:'. J'F.Vllt.~~~1J'lC (YUgoSlavia.), speaking on a point of order, indicated

that, at thebegii..trl.na of', the fourth weelt of ita sess10n, the Co_sa1,on had

discussed tbi~teen artioles of the covenant but had oompleted a.ction Clt). only
. , . . ..

seven. Nineteen further artioles 1 as well as important com,pll')~(·")';:"','c':'.'I.():i:';'::.f';lee

and implementatio1/. IilSasures, reIlla1ned to be disoussed. The CCLI'" 1 \:;: j:: ~ (j 1,f.:'::llda.

also contained ten addi tional i telllB •. It was extre:mely imp~rt"l::/:, ):-~:'. ':,~,"'J; G':;I,lruJie ..

sion to discuss methods of organizing its work to ens':ll"e :f'~D.l ljii3(l"W'~:~lu:.l awl

satisfactory complet1~n or' the ~venant and anOillary itew. ' .

* D9cument E/CN .4/sp..l~5 is issued in two plU'ts. Part I, sunm:ra.ry reoord of a

o10aed ~et1nshaS not been 'pUblis~ed.

/6 •. Neverthelesa,
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6. Nevertheless, CUl;'e should be taken to a:vold. any11IlJ.1tat;ton,of. tlle;

·rigllt:to gpeakbyool:d6'~IiS:th~·l~~t,:of;:sl'eal;e:r·~.or1;'e~tr1ctine. the time all0t:ted
. " . .

to .each epealte'r:; ~'i~An# s'uch meal;\~el;J "wou14 cast ,a .pb~dow oVer the covenant' and

'';;rould be' unfair, 'as:' the earlier f;).rt1cl~s had., bee~" 41Bc~~sed: at gt'.eat length ~
. 7. ' .. ',.: Acons1a'era'ble amount· of·time m1Bht, ho~eve~~>be ~av~d 'by' a.~~pt~nB

~ ,"~;' deoision '1n'i,lr1no'i}:J.e 'ae to' whether. exeeptiops,to 8e~ere:l P:t:OV1S'10~6 should

· be "t1"'~atea'in, th'e' form: 'of: an' enumerativ'e ,l!at.·;1n: ea,~h..· art,lola;' or ~B,a,t'l~mn:i:pus

"arti'cle. ' He etiaorioted' that the Third' ·Committee·had hel~ ,night meetings in

Parts 'and that'· the coinmisei6ri' might "consider 'that metl+Q~ <?f:.ex;ed1t.1ng 1ts...'Work•
. '.'. . . ~.

8. .. Turnipg to ,thequast1qnof.tnee.sures of 11n:p1ementatlon, Mr. Jev:removic
.', ." • 1 , \".; . ,. -. ,.'_' • , • : " ~ ',.. .,~.' '; . .' " I • r. .

, , .ex..weasad,.lll,iee:':i'l"5.nga at 't;he,.propqea~ to set u-p a, sub-oorimlitt'ee ~ Such action

wqul<l :1nte:c'rup~ ~hed1~c~aS'i~~·'ot'th~::o~"ena.~t·andwouici "be confusing. "'li'tirthel"

more, eat1af'actory mea~ure~ tor 1~plem~Ptat1~n'c'O~Hi be:[,fepa:redonly 'when the

tenor of th.e entire covenant wal;1 clear a.nd lta draft·co~pleted.i . ."

:9., " A, cand:l,d dtscussion of the obate-oles to the completion of the

C0tnP1~~SiPn,~8.·WO:t'kWq~{d,~e', 1.n'th'~·,int~r~,~t 0t th?' co~~sa'ion,'~t1'~:'w~~~~.~~~~~ibute
to the successful oompletion of its work. " ,'.

1,.,',.'. ":': ,i . . ~1 ".' ';-:,.-' ':", ...•c •...• ,; .,,'.,, ,'.; . .

lO. The Cl:iAmMAN recalled that the Commission haddeci'ded to take u'p the
. ·.l .' .

question of impleme'otatlon on 25 April but that deCision c01ild bealt€ired i:r
, ,
-.: ..

' ...

11. Mise BOWIE (United K:l.ngdo:ri1) saId 'that' 1'twas 'd1ffieult::·to ,engage in

a d:1.6cuBsi~n· of 'the important 1 'points raised by the repl"'es-entat:l.\'"e of·YuBOt3~avia

at. the current m~'~t:t~8'and proposed tliat a olosed 'aesalon should :be held later
,.,

that week.

12. MJ::e • MEnTA (Ind18,) thought th~t!e. closed meeting could a]propr1ately

be held only When the discuasior{~of theeovenant"'had 'been·comJ;lleted;: '.. '

. 13. Mr". KYRbtJ (Gi-'eece) Gtre~~~d th(;':adverse psyoho'log1cal effect of closed

me'etinss on public opinion and urged' ca;uti'o~ in de'cid:big to ·hold Buchmeet1ngs •
• t ••",,:' .':

llt. Mr. MALIK (Lebanon) pointed out that the Comission had not hald

. meetingS during about 20 per cent of the f'1rat three weeks of :l.ts session.

Moreover, a. measure of agreement on the formulat:1on of 1mpo;rtant a ubatant1VEl

Ia.:rticl-ea,
Digitized by Dag Hammarskjöld Library
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articles, including articles 5artd 9 wl11ch Were mbst highly controversial, had

been :t"eached. In assessing the Cotnhi1fls:t.on t s progt:'eas, it should be considered

that the remaining art.icles had aroused few connnents ,and therefore the prospects

:for future progresasppeared brighter,

~5. Beferrlng to the suggestion for a closed meeting, he expressed, the

view that all meetings should be open. He recalled that the Commission had
, ;,

held many crucia~ public debates in the past, and felt tha.t :it 'Would be un-

:fortunate to make a practice of holding closed meetings at the current session.

l6. In his opinion the suggest10nthat a decision' in principle should.

be taken might not be use:rul at the current stage of the Commission's work.

He noted that. the principle of enumeration had been admitted in respect of

article 8 and urged that each article should be considered separately and later

reviewed in the light of the structure of the entire covenant.

ARTICLE J..3 (continued)

J.7. The CHAIRMAN called for discussion of the. second sentence. of

:Paragraph 1 of article 13.

18. Mr. RAMADAN (Egypt) sUPPol:·ted by Mr. LEROY·:BEAULIEU (France) req~ested

that in -the French 'text the words "le huiB closse1:'S prol)once" should ~ElPlace

"Ltacces de la salle d taudience peut etl's interdit"t-

19. Mr. ORIBE (Uruguay) exp~essed reserv~tions on behalf of 'his delegation

and stated that' he would abstain from voting. The Uruguayan delegation con~

eidered' ~t pieferable to draft a more·' gen$ral formulawll.1ch could be used

unif'orm~Y in each article or in a separate article listing reservations and

exceptions.

Mr. WHITIAM (Au.stra~ia) asked whether the term "trial" applied both20.
to c1vi~ and to criminal proceedings.

21. Tbe CHAIRMAN said that the Commission had 8gr-eed .that "trialfI shC!uld

be aIJpli.ca.b1e to both oivil and cri-minal proceedings.

/22. In order
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" , Mr. ·~1~:rTLA.M:(Aus~ralia).srart:td th'i\t "'{iow and fe~t ~at ~,Sl.~~t d~~ay
justified to-ensure ,e~u1valenc~o~ the,tW9, a~thentic texts.

24.

25. After- a read ing of the Uo1tad States amendment in both languages, the

CHAIRMAN put i 1; to the vote. ,

The UnltedSt~~ee arn~,~2Ei...!]l.9l:J'~ti26) ,~...aqo;eted bl12 V!:?t~B to noneI
with l 'abstari.tion .' , "* .~...............

",I' .,

27. Mr. MEN,OEZ ~.Ph~lipP1n~~)pqin;~~c1 out,th~t ll()rim,ina~" should be used

consistently instead' of "penal11 ,to',,~V~1d"~ny ',~'~ggestion. of punishment'. The

phrase Ilbeyond rea~onable doubt" should :I','atse" ~o objectio~.' "It'was ~ne~~ilY
.,", .. ., .-

implicit indemocrat10 legislation. ' ,

',;
.' ,

: . ~,' In order tQ~,",e-lttllinate,redunda,.ncy; in, the \J.s.eofthe 'Word I/interest tt
.'. \! ' ,:' , I· • ~', • • , . ..:., ,

CIIA.NG (ChinaLausges:~ed' that the ~aee "fqr. rea8~nB "of" ahou:J,.d ;replace, . '. ~.,,~ .. ~, , " .". . ,'\ '. ..' .> .
the interest 9f'~ b€lf.o1'!~,:·~he :word, "moralS"'. , . , le,_, ..

P:.. waa E!£. ~eed':.', "

'28. The CHAIRMAN, speaking aa representative ot the,' United, states, was
: . ,. '·.t '" " , I • -t,

,prepared to accept the first Philippine suesestion, but feared thEtt countries

unr-ani:lli~2",'withtheconce:ptof"rea~.9.pab,le,doub~", ,in their qwn legislation might. . ', .. ' '.' .'., ". .'" .' : '. : .

hesitate to introduoe it .in, :'jj1:le,~raf't c.oy:e~a.nt. To achieve the great.est
, ".,'" • '., '. . . "'~'. ' . ,. '.' ' . .'~ I .'

measure of agr-eement.l' it might be wiser to let the original text stand. '

/29. Mr. tEROY..BEAtJI.,IE
, ,

23.::' ,.:~ :Mr.:c;;J;:p.QYpBF.AtJLm (France) was, prepared to aocept tho, United states

amendment'(E/CN.J4/426);,_the draft1~g change eusseeted by,ch~nf;\.d1d not af:r~~t
. ,..the'French.text. Re stressed the im.portan,ce of r~f;ldin8 both the English and. " . , .,.. ,. ",

FrErnch'v.eraion~ of amended' artioles ,»e,~ore, takiPB, the 'Vote.
- ,

26, ,'" ; ·',' .. .The CBAD.iMAn d1"!~~ atten:t:tan to two atll.en~mentf3 ,to 'paragraph 2 of the

'ar-c1ele' (E/cN .4/365)::..,::~e 'un1~~d StataE3" suggest.ion ,to pE)place tb.e verb fo-1~S
"has lt and tltet! by the futu.'rl'J te~~e, -a~d thePh~iiPIl~n~ ';roposal to re~iaoe'the

1 • , • ,.~. ..". _ !, . . _'. '. ..'•

'Word "penal ll by "criminal" and to insert the phrase''beyond reasonable dpubt"

.' aft-er '·'guilty". " "
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?9~ Mr ~. LEROY-BEAULIEU" (France) liai' no difticulty in accepting the first

Philippine ameiidin~nt and the' ThHted States azoondmentto the English text; 'the

French 'text remained' unchanged.

30. MissBOWIE (uhited Kingdoml" covld accept the 'Word" "criminal", 'but

saW' no need to qualify a,' fa.ir trial by' a. presumably ~ependent ,and imPartial

tribuna.~ bJT inserting the ,phrase ''beyond reasonable doubt". The text, as it stood,

'wa.s perfectly clear to all Governments which accepted the rule of law; those which

,\ I d.id not wou~d in any case ignore the provisions of the covenant.

'31. Mr ~ lI1'm!'mmz (Philippines) distinguished between a fair triaJ. by an

,impartial tribunal, "which const1tuted the process of law, and the judgment itself,

to "Which the phrase ''beyond reasonable doubt I! applied Specifically. For 'example,

,::':'1.t :~8.a' :norma.l in procedural ~aw to ba$e a judgment on. the preponderance Of .
'0; •

evidence; if, however, Et "reasonable doubt" subsisted in the minds of judge or
, ,

"jury, the preponderance of eVidence 1U1~ht no- longer be the only determining, factor

'1.nthe:1:r ~cision• Undoubtedly, all democrati.c legislation implioitly recognized

th~' f~ctor of "reasonabl.e doubt" and a specific reference to it 'Would merely offer

·'~d.ded protection to .the d,efendant.
'. ,*'

, 32 ~ ,Mr. ORlBE (Uruguay) also agreed to replace "pena11'l by "criminal"but

fait, ].ike the representative of the United Kingdom, that the ret'erenr.e 'to '..

" "reasonable doubt lt was an unnebessaryqualification of the law. If any such

qualif:i.cationwas t<, be "" introduoed,' the"" draft covenantahould define the law 8.S

being :1n accordance 'With the Charter 6r the Declaration of HUlll.at... B:lghts ~ "lIowever,

in the absence of any such general qualification, the phrase suggested by the

PhiliPpine r'epresentative'appea.red sUPer:hu6us. ",

.• ','0

33. Mr; V.AtENzUEIA (Chile) 'endorsed 'the views of the' United lC1ngdomitnd

\U~guayan representatives. The element of "reasonp',ble douot" W..l.S uot applicable

to substantive or. p\~Ci~eduraJ. law in Chile. 'I'he po~t~1,t.i Vi'.l .t.<;)~~.cli?;~,io)l l~:r.'that

oountry fu~ly safegual'ded the aocial interests of tl1~aeft:!J1Cia.n-tt pro'/f,ded hiM vitb
'" , " . I' " "

"a fair and ill1partia.~ heal"ing during "W'h1.ch his innocelU')6 was autome..ticallypreswn.ed j

and o:r£er~d. bill1 recourse to a review of 11is caee and appee,l of any courtdec1sion.

Th~ Phllh)pine a~ggest1onwould' actuallY place an" unnecessary limitation on

Chilean "lQg:f.slatio~. " ' . ," - . /34. Mr. tmrTw
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3.4.;,. '. :. 'Mr~ WHlrr~, {A~.liltrl),l1a.).. e.1$o:.!ho).l$Q:t .1:11~ ,ref~renolt._ to. "reasonab1e doubtll

. ..,. ',' '.., ," .. ' '. .,' . ." }.' I I••~ : ., _. . ,.,.,' •... ~ '..' r .• ~ .' , .. •

was supe,rfluous pe~e.~se /i~ ~p.p:t.i.~q. :to~ the i pa1;\U"9.ot., tJ1e ,.~.i'l~M~ ~...}Ie,.Wo?ld ,how..

ever, be prepared to accept it Jf the Co:mmission,a~reed.. ~.,' '.;., ," .

-3P~; .r YiMr'. 'RAMADAN. (~SYPtl-.tho\1gh:~;',.1.~. would ~ree.te co~fus,ionlt.he defendant
wa.:s' ad~1,la.,:te~ p~otected'by th~,,,ar,:tiiele e.s.. it stood..... , "

, - -,~'. - ~ ~:' ~ , , ".' :", - ". - .

l tl :-. '. I • ',.:; ••, '-.". .. ~ ".';" " _:. . ,"~ , ••

:M~.·MA.LIK.·,(Le'banon).sa.w no stotm,da, f9~ r~Je,cting 'tb~' '~econd ,Philipp~e
•. -, ~;, ~ '. • : " ~'" : ' . • • .' " .". '. 1'·

amendtllent. I~ np :po.stt1v.~ :pr.oof,. could D,e a4du~ed to show ,that .,the tpael:'t,ion of
. "', ' .' ...

the phrae~ "beyond reasonable doubt n was harmfi.11 or di:r:ected against human rights,

hewoul,d, vote'i~l' favqur; of :it.;, Its. ~.ftect could only be to str~ngtp.en huma:tl.

,.' :. rights fi,nd··to ·.$~egua1;'d. the defelldant·e.~itlst.a.buse of those right/il by 1~w a~d
.. ,'. . . :6' . , .

:·.Govenunents •.
.. , .

37. .. The repr.esentativEl ,of Chi+e ha.d .appeared to imply, that he wo\lld "(ete
'. . ..' '; '..' "'.~ ,

"'a.-gaioS''t 'the'pllrasebe~e.use"it ..dlQ no~ c0nf'otmwith the legal, system in ~Q,r~~, in
, ' . '. "

'''h1scoun'br;}(;' Suoh reasoning was fa.llacious and, !3,efeated the very pU:rPose~, Of
. . . , ~ '. ' , :,;

, ·B;n ,;1ntenational covenant. While the Commission wa.s, n,ot bOUnd byitf! t~rm~,of
;·"referenee. to pr~ote human rights b~y~nd ,t~e a,taWs, i~9~ tb w~id in'f~~~ '~e,'

failing in its tesk it' it adhered strictly to existing legal sYstems,>,. If. it
• .' "': '. r • '","

vere to reject automatically those concepts of". huritan rights 1thich 'Were not ~peCM

:1:£laa.lly7',se-t': 'forth' in" current legislat.:l.o.n), tQl3, J:'esulting legalj.n~trument 'Would
, '.; , "'., '. ., . '''',' " :.

represent·~t-he· least common denominator of tfie varioua legal syste1lle and noprogreSf;
.' " •• ' • • T ......~, :,: ',\ ,. ' • ' .. -; • ,f " ';,>. " :

vo.ul.d have, beenacpieved,. The ·Co;nmission. must cQ1;lceive its task otJ;terwise; ,it .
. ," ,. , ,':' ;, ,~ , . : '.. .,.1 :t' . ,:...=:., ,

':mu,st strive ,to go beyond existing leg'~$~at1o~ i.n ~r~~r to provide, ad~itio~l sat!;}M
'. ' , • , " ~ . • t, " ' • , •• ,. .'.',

.. guard~, wh1c11' were too. often, o.v~,rlooked, ,. ! '. . " ','

. ,. ".:.. ~'.

','" \' , '," I

38. Mr. VALENZUEIA (Chile) emp.h~si.z.~d t4atChile was ~t att~mpt1ng' to impOSt

its legislation in the draft cov~nant" 'The concept of' '''reas~nab'le 'd.~ubt" was

fully. oover~d in Cb11ean,law~t1d..&f!eg:g.~~~ ...~~h~d,s. y.ere;P~9v;t,de~ for review AAd

appeal :of judgmen~s. E~licit"ref~.~n.c,~ t~ the Ph;e,s~ therefore 'seemed unneces ..
'. .,. ' - ~. ,..

eery•. ~, .•'. I

"·39.~¥1" ~ ~moP(Gr~eo~:) .a.oc~~~~!,SUb~tit~t1~~ Cif 'the,~o~ 'lIc'rim1nal,,'for'
. .,' .It:pensl"..~ ~h& remai~er.' C)1~ ..t~~, :p~~e.~~~ph. ;pr;vi4~d '~deq~te; :p~ot'e~t1~~' or the

, ' , ' . ' ", -, '., , '. .. , ' • ,",' . " ~,' ,,1; \ I • '.. .' ,,::.',,' '~, :'; , " ',: ,. ,:', • .' "', '. ".' _ ,

defendantan~,shQul<d. ..be."adopt.ed 'Wi,~out :Qh,a1'.l$e·~ ,~o f~ctors lllust beborn.e in
, ,.'li,.. ',. '~' ,. ~',{.,t ,.,.- '. ~"'. ~,.~ .., i~: ',,";' "'i';I,.'':'',';j,. 1_." "I," ~" •• " '/1',

lllind: first,t!le J.a.nguage of the covenaut must be confined 'to 16$a:i"termilio.logYi
,,,:' ,:'. ' !~~~~~~iy~;':' ,. ,:',
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secondly, the draft covenant under diseti~l:lion wa.s but the first of a series of

conventions and every effort should be xnade to obtain the greatest measure of'

acceptance and. support fo!' it. Accordingly, ita :provisions should be harmonized

with existing legal systems as far as :possible.

40. Mr.' JJm~MDVIC (Yugos~avia) considered that pa~agr~ph 2 of article 13

provided adequate protection. for the defeX\.dSJlt in tertns 'Which were generally

accepted in the jurisprudence of most nations. The draft covenant would. not be

expected to enumerate the specific provisions of all legal codes; the original

text was entirely satisfactorY and Mr • Jevremovic would vote in favour of it.

41. Mrs. !vJfi'..J!TA (India) thought that the original text contained the idea

expressed 1n the Philippine amendment and that the amendment was therefore

unneces.sary.. Moreover, under existing legal systems, a person had to be proved.

guilty beyond. ·res.sonab1e doubt before sentenoe could be passed on him, and he

could appeal his sentence. Under the legal system of India the accused person

was given the benefit of the doubt •.

42. The Phili:ppine draft amendment was superfluous, and she would vote

against it.

43. Mr. L"ElROY-BEAULIEU(France) did not believe that the introduat:f.on of tb?
Phil:l.:ppine amendment in the covenant 'Would advance the legal systems of the' '1101'16.;

all existing legal systems, moreover, recommended that a person should not be con~

demned unless his gUilt had been proved beyond all reasonable doubt.

44. The introduction of a provision to the effect that a. person would be

deemed il"l...tlocent. until proved guilty beyond any doubt whatsoever would indeed be

a 'step forward. If the Philippine amendment were adopted, however, it might give

the impression tha.t thEl Com;tssion feared. that sta.tes did not recognize the

principle of reaaonabledoubt.

45. Mr. STEYAERT (Belgium) wondered Whether the Philippine amendment, if

introduoed:i.nto. the Frencn t.6Xt, might not be interpreted to mean just the. . .
opposite of what its author ~ad1ntended.

46. The CHAIRMAN put to the vote the Philippine proposal to substitute the

'Word "criminal rr for the word "penal" in the first line of the second paragra.ph of

I article 13 (E!CN .4/365, page 31).

... YEvro:'loPVIC . ................•....~.••
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)~? • Mr.'iM~l1av..±c '-CtugosJa'rla:'F"expllii'nel1 ':tlW.t he' had, a.bstained. 'frbm' .

voti~g' on 'th~' Phiii~r)';tile 8inana.inent b~c,aus'e it" tw.:a a question of dra:ftih-sr on"
• " '. 't' :.', >"; _ •• , ....'. ,,0.' •• ~, " " • / , "

whfcihrw d.iCl.' not feai"c'Oinpeten't to"take 'a deCision. ',,:: ' , " ","
. ' .. :: I·.:,."··....,' ,> 1

,',','. '

1~8 • The CHAIRMAN then :put tQ the vote the Phil1:PJ?ine proposal to insert
.' .:. • i'

the" phrase 'lbsJroncl'·.rbasonable :doubtll aftdl- the" word~ "t'o be presumed innoce,nt

unti{ ]?;bV:ed. 'gUi1t'Y\""1n :Pa~craPh: 2 of artiole i~ ~ :",' " ' ,
" , !h<.~~' araeria.n;,~l"lt. ~~S' r,eje'Qted: 'b;Z 8~V~t0B td ~ 1,' Wi~.h,·3 'abs;ten,ti0l!:'

, 1 • ~ ','. ..~• r : . .~ .

49.'" ," 'ivtr. MALIK' (i~bancihf :did not' thinlc ':tt "ras necessary-t'o Iiilt dJ?afttng:

'chanGes which only affected the text in one language to the vote. In the;!

p~s't," st'lch amendments m:dbeel"l' cbha:Lde~'d 'af:! d~ftin[(aniendinents a.nd had not'
. ,~ , . I ' .. . ~ . I' •

been voted upon. ' ..
t' '. ."~ • :':,' i . ~ , ,

'., ,

o......

, "

•. ~:'~. (f,,1, ..•.. ''; '.;':~ .: .. ,.••. ', ..1 '~'•• ,.~ ,J, "". ..•• • '.

50. , In view of 'the LebCU10M 'r6J/;refWrit3:bive t El remrks, the CHAIRrvIAN said
.. : '...... :' . ',·.1': >.~' .' " '; I . ::. '" ". " ~ . '. '. '.' ,,-,.' .

she wou1dnot put to a fOl"'uril YCl'be the tTnite'u Of-e,tes"cJ:raftirig amandJ:!ie.nt's·to','

para£~l"a:ph 2 of art:!.,cle 13. As there 'fere 'no ob ject'iODato those' ame:ndmen-ts)
I .~, :.\",~ .. " ',,' ,',,':.• t~: ". ,: .' .,' .. ~ '., ',,' .... ..'

hOlvever, they "Tould 1)e j.nco:r);lomted iri'the text' ofarti'61e '13. '

51 ~ She then put t,o the vote the first four Hues of' paraeral)h 2, of.,

a.~iole 13, at;' a'!ll;ended, ending with the \1'orcle 11 in f1.'l11 equal:!,_tyll •

')!ha~'·'~~~t. ~.~s ag.~.~ted ..b~ 13 i VO~~El t,2. ~9.,r:~', wi.t!tr.o ab~tentiortS ~
• .'. . . \'~,I' ~.' •• ' : .,' .... " ... , ~ .; , '. - .' • '. ", ," ••

: .., ,

.~ ~ .. ,

52. "~4~ CnArR1AN ~Sk'~d' the"C-oriimiasion"to" donaider··sub~pa1'agbi:ph (a.)
.,J ' ... J'. .,' . \

paracraph 2 of-article 13. ' '.
. ~ ;' .," !,,",j .' . 0,' ; . .1'" '" .: .

i'

~ .. :~." ',' '. ." .' ,. '. r· . .o. ;'. .- It '. ',' • • ~ ...'11' , •

53. ,. Hr. ORISE, CUrugur.y)' po'lptadout that'; at the cMjean representative's
o' • , : • , ... ,". '.' t, '.' ".':' '. I~.' " ,,' " '., ,0 I 'I ..' . ., .

augc;est1on, the ivord!3 "without' delay'! bad been' 6ubat1tute9, for the 'word' "pi:-omptl;y"
'. : '. " • ." '.. " "~'I ".' ~: •.o.' .:•..~I ; ',·.;'~o' .;.! . ':1"1 .. ,. I_.~;;:;: "'.~', j., I .,•• , I.. ;

in artic le 9 and he pro},Josed that, in the iilteres't'· of maintaining the' same

teI'D1:tnology tlu~oughout the covenant, eo S1mila~ ~ndmerit "sl1ould' be in:trodu6'ac.
in Bub,:-paracroph (a).
, ' ,,' . .0: ,,01 ., .,.\" •• ,-

... ',f :.:: ' 'I .. : • "

54.. ' •. Mr'. J;Rb~~~~~uiJImi' (]'r~o0)' ag;sed t"~fha:t :PJ:'o~os~i.".~' He-tb's<ilwea'
the right' to roview the ;B'rench trans:iat:i~l1' of ':the:phf~'se :i(~~thout 'deJAy" 'ob

. aeoond. ,readiIliJ.,

"
, .

'·-/55. Mr. ,MALJX

'l·,. : '. ~:~, " /"
.•::: ;-;,.,.,. ~. '., " ,,'ll', • -, .\1', l.i.~;.\! ,.

'.'" ''''''-' 0 ~IY-,h ,
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55. Mr. MALIK (Lebanon) agreed 'that it was desirable to lreep 'the
. .'

tel'll1inologyof the. covenant Unif'orm.

56. . He wondered''Whethe~ it was naco66ary to maintain the phrao6 "the

nature and Cal-lSe of' the accusat:T.on". In his opinion, the \-lord "cause" waS

included in the word "nature 1'. He ]ointed out, moreover ~ that in article 9

the vTords "roasons" and "charges ll vera used. Could the t\vO texts not use

the same wording?

57. Mr. RAMADAN (EGYPt)' suggested that the vTord "cause", -if retained)

should be transla'hed into French by the word "rnotifs fl
• Re though't the

I L

t.wo vTords "naturel! and "causa" vere essentiall;v different in meanin[ji una'cure"

referring to -Lhe category of the offenoe ~ and "cause" referring to the

particular crime itself'.

58. Mr. MENDEZ (PhllilJIJj.nes) pointed out that

. cause" vlas used in sevaral na.t1onal Gonstitutions.

'herms were dif'ferent in meaning.

the phmse 11 natlU"6 and.

To his mind, the two

59. The CHAIRNAN, speaking as representative of the United States,

preferred the original text. She 'thought that the word "nature" referred to

the -type of offence co:mm.itted, and 'toot the ti'Ord 11 eause" meant the reasons

for the accusa,tiop against the :porson concerned.

60. Mr. iIHlTIAM (AUatra1.ia) thousht that the phrase referred to the

procedure for mldng an accusation, t.J'horeby a formal indictment vTas issued

and then further particulaJa vrere furnished to the accused.

61. . t·w. JEVREMOVIC (Yusoslavia) was in .favour of retaining the original

text. 1-/hen Cl. person was accused of a crime, it was not sufficient to tell him.

what he had b6en ace used of; he must also be infurmed of the ne.ture of the

offence, that is to say, the BeriousnesB of the crime and the penaltios

attaching thel"oto. The 'Vlord. I'cause" should alao be rata-i.ned, as it referred.

to the acts which had caused the accusation to be made.

/62. Miss IlO,.,lE
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62. Miss BOW'lE (trnit'ed. Kingrlom) thought it was clear tl~t the two words

were different in sUbstance,. The drafting, c01'1lrQ.ittee could bear the
. .

discussion in m:tnd" however, and attempt to malte the terminology of article 9'

and aJ...ticle 13 'uniform.

63~' Mr. !{yROU (Greoce), like t.he represantati'V'e of YUGoslavia, thought

the phrase 11 nature and cause fI should be retained.

64. Mr. LEROY..BEAOIJEU· (:l!'rance} also, agre.ed ,:With the repreaente,tive of

Yugoslavia. "The phrl.\se should be retaine,d 'P~oa.use ~t expressed, two

essentially' different' ideas ..

65. Mr. MALIK (Lebanon), in vie~'l of the 1nter~reta.tioI1s 'Which bad been

given of the :phrase "n,atUl:'e and caus()ll, wondered whether some simpler

Phraseol~GY should not be st~batitut6afol" the ~eGaJ. term.

66. Ml". IEROY.]Efl.ULIEU (Franoe) thought ~hat, .inasmuch as the covenant

was a leaa1 instrument, it 't-TOuld be bett.er to use legal terminology in it

.., ~"hereve~ possible.. Be thOUGht that, among jurj,st/il, the te~ "na.ture" "Tas

G.enerally understood to mean the tYIJe of c!'1.me .oommitted and tlle term flcause"

the' reasons" for the accusation.

67.. Mr .. JEVRFMOVIC (Yugoslavia.) :point.ed out by way of illustration that

t:here were ~ny tiPee of, crimea.. ' The phrase should be retained in order to
• , '. t

ensure that the accused woUld 'be informed. of the oharge against him and of

the penalties fol" the particular crime.

68. Miss BO~TIE (United Kingdom) aB-""'Eled With the representative of

Yugoslavia.. The ·covenant' was a legal' instrum~nt and it would ~e better

therefore to '~ft itinlesal terminology_
.. ",

69. . '~he CJI{\'m1AN putsub..paragraph (a) ot: paragra,Plt 2 of c.rtiole 13,

as amend.ed, to the vote.

~p.b ..;pa!.ae;ra;ph ,(!t) o{ J2~"aeJth 2 of art,i~le }-J-. wae ~do;(lteC\ b1

J.1 yp..tes to... none, "Tith", no abs~en~ions ..
. ,

-.:.r-, /4 ' ,
_~../, t ..
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