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QEGAWIZATION OF THE -WORK OF TEE COMMtófelOH 

1. The CHAIRMAN said that several membere of the Commise Ion had requested 
that consideration.of the question of implementation of human rights should he 
postponed for a further week. She suggested that the consideration should 
begin on Tuesday, 25 A p r i l , 

2 . ; . Mr. МАЬЖ.(Lebanon) hoped that that postponement vould be the last , 
and that the Commission vould not be obliged to study the question too hastily, 
as had been the case at the preceding session. 

The Chairmar^g proposal ws g.dopted. 

3 . The СЕАШ»1АК[ requested, for personal reasons, that the Commission 
should hold a private meeting of a quajrfcer of an hour on ik A p r i l at 12.^5 p.m. 

The Cha.±rm.n's proposal. vas adopted. 

DRAFT ТтШАхУЛМЪ COVMANT- ON HUMAN RIGHTS (ANNEXES I AND I I OF THE REPORT 
OF THE FIFTH SESSION OF THE COMMISSION ON HUMAN RIGHTS, DOCUMENT E/I371) 
(continued) 

Article 8 (E/CN.i^/L.2) 
k. The CHAIRMAN recalled that the only point remaining to be settled 
with regard to ar t i c l e 8 vas paragraph 4(b) of the original text, which had 
become sub-paragraph ( i l ) of paragraph з(с) of the new text of ar t i c l e 8 . The 
Australian representative had proposed that the word "service" should be 
Inserted before "exacted" i n the English text. 
5. Speaking as representative of the ТЫ ted States, the Chairman said that she 
would vote for the original text as amended by the representative of Australia. 

6, Mr. МАЬЖ (Lebanon) recalled that the Joint amendment of France and 
the United Kingdom to a r t i c l e 8 had been withdrawn. He believed that the 
TJntted Ktneiom representative supported the original text, but he wae anxious 
to learn the French représentative *8 posit Im. 

/7, Mr. ORDQHNEAU 
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7. Wr. ORDOKUEAU (Stance) said that he ш в satisfied with the original 
terb although he was not making any f i n a l decision on i t . 

8. The CHAIRMAJJ put "ttie text of the sub-paragraph as amended by Australia 
to the vote. 

The text was adopted by 11 votes to none^ with 2 abstentions. 

9. Mr. ЮГООи (Greece) recalled that the representative of the International 
Confederation of Free Trade Unions had suggested an amentoent to ar t i c l e 8 
regarding the case of p o l l t i a a i jjrlsoners idilch simply recapitulated what had 
become International practice. He reserved the right to retuin to that amend­
ment on second г.г.а I'jg. 

A r t i c l e 3 ^t: a whole was adopted by 12 votes to none, with 1 abstention. 

10. Mr. olT'IuiMOVIC (Yugoslavia) said that he had abstained from voting on 
ar t i c l e 8 becauGa i t old not seem to him esflentlal to define the meaning of 
paragraph 3(а) a,o.d ho thought that parEtgj?aph 3(b) had no point. In his 
opinion, the text of paragraph 3(a) did not raise any special d i f f i c u l t y . 

A r t i c l e 9 (E/C3J.4A21, E/CH.4/L.2) (continued) 
11. The СЕАПШИ explained that only paragraph k of the a r t i c l e had not 
yet been adopted. 

12. Miss BOWIE (United Kingdom) commented that the word "such" before 
"guarantees" In the next to the last line of paragraph k should be deleted. 

13. Mr. МАЬЖ (Lebanon) thought that the wording of paragraph k could be 
Improved by placing a f u l l stop after the words "within a reasonable time or 
to release". The phrase "which may be conditioned by guarantees to appear for 
t r i a l " coiild then be deleted, as the same idea was repeated twice in the one 
paragraph. 

Ih, Mr. METOEZ (Phlllpplnee) suggested putting a f u l l stop after Ш е words 
"reasonable time" and deletin^g the rest of the sentence. 

/15. !Mr. ШГГЬАМ 
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15. M\Mr.:OTITIAM'. (Australia) aupportcd; tîi© -ЬеЬгшеее proposal i 

16. ; Miss .BÛWIS. (tftiitjBd-Kingdom) .sported the PhiliEP;*¿p,. .p^oppsal. 

17. :;̂ Mr,. JEVIŒMGV ïC: (ïugoslavia). supported the Lehan©se.:|!ríoposal and 
proposed that the last sentence of paragraph k should he worded as follows: 

. • •;.Impending ; t r l a l ^ .Impris.onBient shall not \e the general rule, ;but release 
m y ЬвшЬ^эб-Ь to.l»ll ijsaranteelng the appearance fçjr t r i a l of the , , 
person ccncemed." ("1д detentiaâ n© sera pas do règle pendant, l a 
procedure m i s l a mise en \'.bf^rté pourra être subordonnée á une caution 
assurant In/parutlcn de 1» invoreos^ à 1 laudlence « ••) 

18. Mr, MA.LiK (Lebanon) thought i t was essential to retain the words 
"or to release", 

19. peaking-as representative of the Itoited States, the CHAIRMAN 
accepted, tljje Т^еЫпиве amôndaent, 

20. .íír» ОЕШСШЩи (Fronce) also accepted the Lebanese eiflendaent .and 
proposed the following text f c r the second sentence of paragraph hi 

TJetention under remand should not be the general rule; however, 
. ,-у?;е-Д.еазв'may bie subject, to guarantees to appear for t r i a l , " ("̂ La detention 

preventive ne dolt pas etro l a règle; toutefois l a mise en liberté peut 
etr^. subordonnée :â une garantie assurant l a comparution de l'intéresse à 
1 «audience," 

21. Mr, MALIK (Lebanon) suggested that the Gcmmissicn should consider 
whether the. word "imprisonment" in the .ühglish text of. parag2?aph k should be 
replaced by "detention". • 

22. Mr, MEITOEZ (Philippines) said that attention must be pa,id. to the . 
difference between the case of a perecn who had been detained, but who was 
autaaa:biçally reltósed i f the. charges against him proved unfounded after a 
prellmlnflry Investigation, and the caso of a person who had been detained .and 
lipdlcted.but was free op,.ball while awaiting t r i a l , . 

/23. Mr. RAMADAN 
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23. Mr. EAMADAjr (JSfeypt) agreed with the Philiiiplne representative. 
It was preventive detention in the case of a person facing as yet unproved 
charges; imprisonment, on the other baaid, was ordered Ъу a court after sentence. 

2k. Mrs. MEHTA. (India) shared the view of thé two precediiig.Kf>eakers. 

25. Mr, OEDOIÍNEAU (France) thought that the best technical tettU'should 
be found In each language. In French, the exact phrase was "détention . 
preventive", 

26. After a brief discus.^ion, Mr. V/HITLAJVI (Australia) proposed the 
following formuJ.a for the English text: "Pending t r i a l , detention shall not 
be...". 

27. The CHAIRMAN put the following text of paragraph h to the vote: 
"Anyo-̂ ie firi'-ested or detained on a criminal charge shall be 

brought ^ro'ug-'yij before a judge or other officer authorized by law to 
exercise Judicial power and shall be entitled to t r i a l within a 
reasonable time or to release, which may be conditioned by guarantees 
to appear for t r i a l , " 
Paragraph k чп.£ adopted unanimously. 
Article 9 as a whole was adopted by 11 votes to none, vflth 1 abstention. 

28. Mr. WHITLAM (Australia) said that he' had abstained frtím voting on 
ar t i c l e 9 because, although he wholly approved the basic concept of that 
a r t i c l e , he could not unreservedly accept the text of certain paragraphs, 

29. Mr. MALIK (Lebanon) stated that he had voted for a r t i c l e 9 , 'but 
reserved his position with respect to paragraph 1 and reserved the right to 
introduce an amendment defining the word "arbitrary" in paragraph 1 on 
second reading. 

30. Mr, MENDEZ (Philippines) recalled that the Philippine amendment, 
adding a paragraph which would grant the right to compensation to the heirs of 
a person i l l e g a l l y k i l l e d , had been withdrawn, but he reserved the right to submit 

/ i t again 
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i t a^oin 041 eeociíá tQ&.¿i^¿i ittw last paragraph of a r t i c l e ХЗ had a different 
cbkhotationj i t was »ot a ^ueatioo of the helTfl of the person against whom a 
wi'ong had Ьовл conmxltted, 

31. Miss BOWIE (luiited Kingdom) said that her delegation was not 
satisfied with the text of paragraph 1 of a r t i c l e 9, and reserved the right to 
propose changes in i t on second reading. 

A r t i c l e 12 

32. Mies BOWIE (t&ilted Kingdom) stated that her delegation's amendment 
to a r t i c l e 12 (E/CN«^/14-20) mere.ly repeated the idea of the original text, hut 
In a new form intended to emphasise, on the one hand, the need to make that 
provision hinding and, on the other hand, the distinction which should he drawn 
between legal procedure and safeguards provided by law, 
33. At the suggestion of the IMited States representative, Miss Bowie 
agreed, to replace the word '!muat"in the English text by "shall", to conform 
more closely to the usual drafting of treaties. 

3h, The CHAIRMAN, speaking as representative of the United States of 
America, said that with that change, the tiiited Kingdom amendment was entirely 
acceptable to her delegation, 

35. .,Mr. SOEENSON (Denmark) recalled that at an earlier meeting he had 
expressed a fear lest the United Kingdom amendment. should be incompatible with 
the corresponding provision of the draft covenant on the status of refugees, 
prepared by the Ad jfcc Committee, en Statelessness and Related Problems, As a 
careful comparison of the two texts had dispelled his fears, he was prepared 
to vote for the United Kingdom formula, 

36. Mr, ORDOHKEAU (franco) and Mr, PAMAIIAN (Egypt) were also in favour 
of the amendment. 

37. The CHAIRMAN put the amendment submitted by, the United Kingdom 
delegation (E/CN.k/h20) to the vote. 

The amendment was adopted unanimously, 
/38, The CHAIHMAN 



38» í.he tetoVIRtó^ chliéd ujpbét the Ccttittfselon to discuee. the. yUgjoeilAV 
propDsjgJr (E/CNiii/i<23) to amend tliu?'"PhkiJjJplne ajnendment t f a ,article 12 
(Е/(Ж.1|/Зб5, page 36 ) . 

39. Ih reply to a q,ueBtiori froû Mr, KYRÔU (Greece), Mr. JEVEEMOVIC 
(Yugoslavia) stated ttet'Ke fflaintalned his proposal (E/CN,V396).;tQ .add 
an a r t i c l e on the right of asylum to the ' Covenant. 

ho. The С М Е Ш И gave assursnoe that that proposal and other additional, 
draft, art.iclep would he considereЛ.'a;fter'the first-readclrigi of the drPiXt 
covenant. 
k).: Sjieaklng aa representative of the ÏMited States of America, ^he,.f&M.-
that the Covenant ehcuXd hot include provisions on extrs-dition; • t l ^ t ; ŵ e ад.,̂  
Involved ̂ question;, which could' only h'e âeaut- with after thorough study. 

h2. Mrs, ME.fîTA (ind.la) remarbôâ tîïat the Yugoslav amendment was not veiT". 
happily phrased„ As i t stood, i t seemed to imply that there were ̂ fimdajiiental. 
rights and.fretídoTPB contrary to the principles of the Charter and the Universal 
DeçДaratlon..of Е У З В П Eights. 

k3. Mr. SOEFïïSCN (Denmark) f e l t that the defect in drafting could-еаэДу. 
Ъе remedied Jf the amendment were changed to the following; "Ebctradltion 
shall,not "be applied to perçons porsecutfed for having fought for human rights: 
and freedoms in a way compatible with the'principles proclaimed; in: the ChsiJî'ter 
of the United Nations and the Universal Declaration of Huiaan Rights''. 

The Danish delegation was strongly in favotir of^Ithe Yugoslav amendment. 
It was inspired Ъу a very valuable idea and one worthy of "the Ccanmisslon's . 
attention. 
1|5. He admitted that the question of extradition was very involved and had 
been the subject of many dilaterai treaties,' If á provisión-en extradition were 
adopted, i t would obviously be necessary to áeterm.ine the relationship betweeij 
the CovenaiLt and ttiQse, treaties, In any event, i t would doubtless be necessary 
to Include an a r t i c l e governing" ihe relations betireen the •èovenant. and any other 
existing international convention in order to ensure that the pi-ov is ions-of the 
•uoveneiit vers permanent. His delegatleaa-ociieidered. thâ.t ."Зл 'the circumstanoea the 

/Commission 
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Commission could adopt tiie TUgoálav alhendment, which onsuied^'the protection of 
those who had fought for human rights. Although he had hoi yet iriade a 
thorough study of the consequences of the amendment, he would therefore vote for 
i t on f i r s t reading. 

h 6 . Mr. JEVREMOVIC (Yugoslavia) stressed that the purpose of article 12 
was to protect foreigners who had been legally admitted to the territory of a 
State. The original text, however, endowed them with very few rights and l e f t 
the question of their extraditi<^n entirely open. A covenant on human rights 
would hot, however, he complete i f i t did not, at least, prohibit the extradition 
of persons persecuted for hav̂ .r-.g fo\ight for the very rights and freedoms 
proclaimed in the TTni-^ersal Deolivration, the application of which the Commission 
was attempting to guaj.-antee. 
hj. The Philippine delegation had tried to f i l l that gap, but i t s 
amendment was toe 1оозз1у drafted. The Yugoslav amendment tried to improve the 
guiding principD.e Ъу spacifying the categories of persons to which article 12 
would apply. 
h8. The Yugos?.av •Z'rilegation had submitted i t s amendment because the • 
concept of war criminals had never been s t r i c t l y defined. Many criminals who 
had taken part in the brutal and vandalistic acts from which Yugoslavia sixffered 
during the Second V7o:.*l.1 War had managed to escape their just retribution by 
claiming that they were p o l i t i c a l refugees. The A l l i e d declaration on war 
criminals had never been applied in i t s entirety and the signatory States had 
not respected their undertaking to bring war criminals to t r i a l in the countries 
where they had committed their crimes, Yugoslavia had suffered cruelly from 
invading forces. More than 1,700,000 men, vromen and children had been 
massacred within i t s borders and i t had been destroyed and pillaged. It well 
knew how important i t was to protect the true defenders of democracy; i t also 
knew that a very clear distinction must be drawn between p o l i t i c a l refugees and 
quislings and war criminals. In proposing i t s amendment, the Yugoslav 
delegation was f a i t h f u l to the principles which i t had constantly defended in 
the General Assembly. 
h9. Replying next to a question from the Indian representative, 
Mr, Jevremovic observed that the Universal Declaratiocp did not set forth a l l the 
human rights and freedoms. It could not possibly do so because of the constant 

/development 
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development of new rights and new freedoms. Tliat was why the Yugoslav 
delegation had sought the widest possible formula which would take into account 
a l l the rights and freedoms compatible with the principles of the United. Nations 
Charter and the Universal Declaration of Human Eights. 

50. tîr, MALIK (Lebanon) said lihaf he would vote for the Philippine 
anendment because the extradition of p o l i t i c a l offenders could not be allowed. 
51. Furthermore, Mr. Malik aid not believe that the Yugoslav amendment 
must necessarily be considered as a fubstitute for the Philippine amendment; 
on the contrary, the two ideas y^.'-) ooraplementary and the Lebanese delegation 
would be glad to euriport ti^e ̂ ч;лТ<лн1а*г amendment on condition that i t formed an 
addition to the K.iii";.ppine te:ct_, as i t was essential to i-etaln the idea of 
p o l i t i c a l crime, 
52. Fiuall,7j, l'îr. Malik believefi, l i k e the representative of India, that 
the drafting of ths Yucoslav amendment l e f t something to be desired. In his 
opinion the te:iit i'ov;".á lose none of Its force i f i t ended with the words 
"human rights auô f x o ' ^ ^ x w ^ " ; i t Vas i^>vious that fundamental rights and 
freedoms couiá чо'; Ъь о'лр/г than i n accordance with the principles of the 
Charter and the иг.к\ьу&:-Л Declai-ation. Nevertheless, i f the representative of 
Yugoslavia wiehed to aoalify those rights, he could, in the interest of clari t y , 
adopt some such po^itl'/e formula as human rights and freedoms "flowing from 
the Charter" or "founded on the Charter" or "guaranteed by the Charter". 

53. Mr. JEVEEMOVIC (Yugoslavia) declared that the Yugoslav delegation 
had not the least intention of eliminating the idea of " p o l i t i c a l crime" in 
the Philippine amendiTient. The Yugoslav amendment aimed exclusively at defining 
a special categoi-y of p o l i t i c a l crimes which i t was particularly important to 
exempt from extradition. If that was understood, the Yugoslav delegation would 
readily agree that i t s amendment should be added to, rather than substituted for, 
the Philippine amendment. 

/^h. Miss sown 
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^h, ; . Miss BOWIE (Unite.6. Kingdom) said that, i n spite of the sympathy she 
f e l t for the hasic idea of the Yugoslay amendment, she votad Ъе obliged to vote 
against i t in the interest of the covenant i t s e l f . I t was impcesihle to deal 
i n a single paragraph with a problem as complicated as extraditifm, which was 
the subject of many bi l a t e r a l agreements as well as of an abundance of law. 
The inclusion of such provisions as those envisaged by the Philippine and 
Yugoslav, delegations i n the covenant would prevent States from ratifying i t . 
Miss Bowie believed that extradition should be the subject of a special con­
vention takiiig existing agreements and jurisprudence into consideration. The 
covenant should be limited to laying down fundamental human rights and not 
rights which were, eo to speak, the coi4Dllaries thereof. 

55. Mr. MENDEZ (Philippines) explained that his amendment did no more than 
state formally a principle recognized i n a l l extradition treaties. Everyone 
knew that a p o l i t i c a l refugee was a person who had fled his eonntry because 
of persecution to which he had been subjected as a result of a change of 
p o l i t i c a l regime, or because of fear of such persecution. He could therefore 
see no disadvantage i n introducing into the covenant a very general provision 
such as that he had proposed, without prejudice to the later elaboration of 
bila t e r a l or other conventifna. 

56. Mrs. MEHTA (India) said she would vote for the principle of the 
Yugoslav amendment and against the Philippine amendment, because she believed 
that the concept of " p o l i t i c a l crime" covered too wide a f i e l d and was very 
d i f f i c u l t to define. 

57. Mr. RAMADAN (Egypt) opposed the inclusion of any provision relating 
to extradition i n the covenant; that question raised extremely delicate problems, 
most, of which were dealt wit,h by treaty. Any provision of that kind risked 
creating a serious conflict between the covenant and extradition treaties 
already i n force. 

58. The CHAIRMAN, speaking as representative of the united States, under­
stood the aina of the Yugoslav and Philippine delegations, but believed that i t 

/was scarcely 
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was scarcely possible to define the expression " p o l i t i c a l crime" and deal i n a 
single paragraph with a problem as complex as extradition. Extradition treaties 
dôfined with great care not only the offences subject to extradition, but also 
the procedures to be followed. The question could be dealt with only i n a 
special and very carefully drafted convention. 
59. On the other hand, she found the Philippine amendmant unacceptable 
because i t was drafted i n too general terms. I t would save from extradition a 
person who had "fought for huaan rights and freedoms" incidentally, a rather 
vague expression even though. In so doing, he had conanittod crimes or offences 
which rendered him liable to extradition. 
60. For the foregoing reasons the United States delegation would vote 
against both amendments. 

61. Mr. JEVREMOVIC (Yxjgoolavia) again emphasized that the Yugoslav amend­
ment was not intended to solve the problem of extradition, which everyone 
admitted was Involved. I t was intended merely to protect a specific category 
of persons and did not preclude the possibility of a later convention on the 
problem of extradition as a whole. Í4oreover, i t did not contain any new ideas. 
Most States, particularly the United Kingdom and France, whoso delegations 
objected to the Yugoslav amendment, i n the course of history had offered asylum 
not only to p o l i t i c a l refugees, but also to victims of religious or other 
persecutions. 

62. Mr. WHITIAM (Australia) stated that the Philippine and Yugoslav amend­
ments reflected the need for collective international measures i n the matter of 
extradition, which hitherto had been the subject only of bilateral treaties. 
I t would nevertheless be very d i f f i c u l t to find a s.ufficiently precise formula 
vrhich could be used i n the covenant. The Australian delegation, for that 
reason would vote against .the Philippine and Yugoslav amendments. The question 
as a whole warranted thorough study, however, and should perhaps be the subject 
of a special convention. 

/63., Mr. ORIBE 



Page 13 

63. Mr. ORIBE (Uruguay) said that his delegation would support the 
Philippine amendment; i t established a principle long recognized i n the legis­
lation and law of Uruguay. 
S k . " P o l i t i c a l crime" was rot as d i f f i c u l t to define as i t was claimed 
to be. The question had been studied by the highest courts of every country and 
there was already much law on the subject. Moreover, i t was easy to define by 
opposition to "сопшоп law crime", which was an idea recognized and defined i n 
the legislation of every country. South American courts, particularly those in 
Uruguay, had never found i t i n th© least d i f f i c u l t to define a " p o l i t i c a l crime". 
For the above reasons, he would support the Philippine amendment. 
65. With regard to the Yugoslav amendment he appreciated the Yugoslav 
delegation's efforts to define the term " p o l i t i c a l crime" but thought that the 
definition was too narrow. Whether or not a refugee had eoiumitfeea a p o l i t i o a l 
crime was a matter for the courts i n each state to decide. Moreover, there were 
persons persecuted for their religious or other beliefs who were not covered 
by the proposed definition. In seeking a definition, the Yugoslav delegation 
had restricted the concept of " p o l i t i c a l crime". That idea was well known to 
a l l courts and should be retained, 
66. He would therefore vote for th© Philippine amendment and against the 
Yugoslav amendment. 

The meeting rose at 12.̂ 5 Р'Д» 

2%/h p.m. 


