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ORGANTZATION OF THE WORK OF THE COMMIdSION

1, The CHAIRMAN said that several members of the Commission had requested
‘that consideration. of the question of Implementation of human rights should be
postponed for a further week. She suggested that the consideration should
begin on Tyesday, 25 April. .

2, * Mp., MALIK.(Lebanon) hoped that that postponement would be the last,
and that the Commission would not be obliged to study the question too hagtily,
88 - had been. the case at the preceding session.

The Chalrmar’s proposal wes cdopted.

3« . . ‘The CPAIRMAN requested, for personal reasons, that the Commission
should hold a private mseting of a guarter of am hour on 14 April at 12.45 p.m,
"The Chairmem's proposal was adopted.

DRAFT INTEENATTONAL COVENANT ON HUMAN RIGHTS (ANNE(ES I AND II OF THE RBLPORT
OF THE FIFTH SESSION OF THE COMMISSION ON HUMAN RIGHIS, DOCUMENT E/137l)
(continued)

Article 8 (E/CN.4/L.2) ‘

, The CHAIRMAN rece.lled that the only point remaining to be settled
with regard to article 8 was paragraph 4(b) of the original text, which had
become - sub-paragraph (11) of paragraph 3(c) of the new text of article 8. The

Angtralian representative had proposed that the word "service" should be
‘inserted before "exacted" in the Fnglish text.

5. Speaking as representative of the United States, the Chalrman said that she
would vote for the original text as amended by the rapresenf,ative of Australia.

6. . Mr. MALIK. (Lebanon) reca.lled. that the joint amendment of France and
the United Kingdom to article 8 had been withdrawn., He believed that the
TInited Kingdom representative supported the origilmal taxt, but he wes anxious
to learn the French representativets posj.t.lozlx‘.

/7. WMr. ORDONNEAU
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7., Mr. ORDONNEAU (France) said that he was satisfied with the original
text although he was not making any final decision on it.

8. The CHAIRMAN put she text of the sub-paragraph as amended by Australia
to the vote. .
The text was adopted by 11 votes to none, with 2 sbatentions.

9. My. XKYROU (Greece) recalled that the representative of the International
‘Confederation of Free Trade Unions had suggesied an amendment to article 8 '
regarding the case of politlcal prisoners vhich simply recapitulated what had
become intermational practice. He reserved the right to returm to that amend-
ment on second r:zdlug, | |

Article 8 ~r » whole was adopted by 12 votes to none, with 1 abstention.

10. Mp. STTEMOYIC (Yugoslavia) sald that he had abstalned from voting on
article 8 beceuss 1t did not seem to him essential to define the meaning of
paragraph 3(a) ca? he thought that paragraph 3(b) had no point. In his
opinion, the text of paragraph 3(a) did not raise any Bpecilal d1fficulty.

Article 9 (E/CN 4/A421, E/CN.4/L.2) (continued)
11, The CEAIRMAN explained that only paragraph 4 of the article had not
yet been adopted,

12, - Miss BOWIE (United Kingdom) commented that the word “"such” before
"guarantees" in the next to the last line of paragraph 4 should be deleted.

13. Mr. MALIK (Lebanon) thought that the wording of paragraph 4 could be
improved by placing a full stop after the words "within a reasonablé time or
to release". The phrase "which may be conditicned by guarantees to appear for
trial" could then be deleted, as the same idea was repeated twice in the one

paragraph.

1k, Mr. MENDEZ (Philippines) suggested putting a full stop after the words
"raasoneble time" and deleting tha rest of the sentence.

/15, Mr. WHITLAM
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15, oMr, WHITTAM (Austmlia) supported. the Lebanese propoaal.
16, : Miss BOWIE. (United.Kinzdowm) supported the Phili_pp;’,x}g:,'.prOpgsal-
17. ;. Mr, JEVREMOVIC. (Yugoslavia) supported the Lebanese.proposal and

proposed that the last sentence of paragraph 4 should be worded as follows:
ifPeniding :trialy impriscnment shall not be the general rule, but-release
may be! sub.ject to .ball puaranteeing the appearance fqr trial of the .
persan concerned.” ("Ia d5tention ne sern pas de regle pendant.la
procédure mals la mise en %'iartd pourrn ‘stre subordonnde & une ca.uti'ozi
assurant -la parubicn .de,‘_l!intérqa-sé 4 1ltaudience.")

18, Mr, MALIK (iLebancn) thought it was essential to retain the words
or to release",

19. Specking as representative of. the United States, the CHAIRMAN
accepted the letcnese amendment.

20, - Mr. ORDONNEAU (Fronce) also accepted the Lebanese amendment and .
proposed the following text fcx the second sentence of paragraph 4
"Detention under rewand should not be the general rule; however,
(;release my be sub.ject to guarantees to appear for trial." ("La detention
preventive ne doit pas etre la rérvle 3 toutefois la. mise en liberté peut
etre. subordonnde 4 une garantie assurant la comparution de 1tintéressé &
ltaudience."

o1, Mr., MALIK (Lebanon) supmested that the Canmiesion should consider
vhether. the word "imprisonment” in: the knglish text of. paragraph i should be
replaced by "detention".:

22, Mr. MENDEZ (Fhilippines) said that attention must be paid. to the .
difference between the case of a perscn who had been detained, but who was
autamatically reledsed if. the.charges zgainst him proved unfounded after a o
rreliminary investlgation, end the caso .of a person-who had been detained ~.a.nd_.'
ndicted but was free op.bail while awaiting trial,

/23. Mr, RAMADAN
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23, Mr, RAMADAN (Egypt) agreed with the ‘Philippine representative.
It was preventive detention in the case of a perscn facing as yet unproved
charges; imprisonment, on the other band, was ordered by a court after sentence.

2k, Mrg, MEETA (India) shared the view of the two precedirg.speakers,
25, Mr, ORDONNEAU (France) thought that the best technical term should

be found in each language. In French, the exact phrase was -"détention .

préventive",

26. After a brief discussion, Mr. WHITIAM (Australia) proposed the
following formula for the English text: "Pending trial, detention shall not
beo.a"_-

27. The CHAIRMAN put the following text of paragraph 4 to the vote:

"Anyons nrrested or detained on a criminal charge shall be
brought proupiiy before a Judge or other officer authorized by law to-
exercise Judicial power and shall be entitled to trial within a
reasonable time or to release, which may be conditioned by guarantees
to appear for trial,"

Parapgraph 4 was adopted unanimously.

‘Article 9 as a whole was adopted by 1l votes to none, with 1 abstention.

28, ‘Mr, WHITIAM (Australia) said that he had abetained frdém voting on
article 9 because, although he wholly approved the basic concept of that
article, he could not unreservedly accept the text of certain paragraphs,

29, Mr, MALIK (Lebanon) stated that he had voted for articlé 9, but
reserved his position with respect to paragraph 1 and reserved the right to
Introduce an amendment defining the word "arbitrary" in paragraph 1 on

gsecond reading,

30. Mr, MENDEZ (Philippines) recalled that the Philippine amendment,
adding a paragraph vhich would grant the right to campensation to the heirs of’
a person 1llegally killed, had been withdrawn, but he reserved the right to suhmit
/it again
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1t apgain om seocd readifigi the . last paragraph of article 13 had a fi:gfferent
cbﬁho‘catim; 1t was mot 2 question of the heirs of the person against whom a '
Wrong had beem committed.

31. ‘Miss BOWIE (United Kingdom) seid that her delegation was not.
satisfied with the text of paragraph 1 of article 9, and reserved the fight jl;o;

propose changes in it on second reading,
Article 12

32, Miss BOWIE (United Kingdam) stated that her delegationts amendment
to article 12 (E/ON.4/420) merely repeated the ides of the original text, but
in a new form Intendad to emphasice, on the one hand, the need to make that
provision binding and, on the other hand, the distinction which should be drawn
between legal procedure and safeguards provided by law, _
33. At the suggestion of the United States representative, Miss Bowié
agreed. to replace the word "must" in the English text by “shall", to conform
more closely to the usual drafting of treaties. |

3k, The CHAIRMAN, speaking as representative of the United States 'oi,‘_
. America, said that with that change, the United Kingdom amendment was entirely
acceptable to her .delegation,

35, .Mr. SORENSON (Denmark) recalled that at an earlier meeting he had
expreased a fear lest the United Kingdom amendment.should be incompatible w;th ’
the corresponding provision of the draft covenant on the status of refugees ,
prepared by the Ad Hoc Cammittee. on Statelessness and Related Problems, As a
careful camparison of the two texts ha.d dispelled his fears, he was prepared
to vote for the United Kingdom formula.

36, Mr, ORDONNEAU (Frence) and Mr. RAMADAN (Egypt) were also in favour
of the amendment,

37. ‘ ‘I‘he CEAIRMAN put the a.mendment Buhmitted by the United Kingdom
delegation (E/CN.4/420) to the vote.
The eamendment wes adopted unanimously,

/384 The CEATRMAN
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38, The CHAIRMAN chlisd upoh the Camission to discuss. the Yigoslav
proposa,l/ (E/CN;h/hZB) to amend ‘tHs Ph11'ppine amendment. tiparticle 12
(E/CN .4 /365, page 36).

3G, In reply toa question fram Mr, KYROU (Greeéce), Mr, JEVREMOVIC
(Yugosla.via) stated that Hé mAintaiied his proposal (E/ON .4 /396)..tq add
an article on the right of asylum to the' Covenant,

Lo, The CHAIRMAN gave assurence that that proposal and other additional’.
d.ra.i’t articles would be considereu. a.fter the first. realding) of the draft
covenapt

" R Speakinrr ag represe tfve of the United States of Americg, she gald..
that the Covenant shc,u d nut frie Wuds ‘isrévi’siqns on ‘extradition; - that. was an..
involved queation, which ‘could only Po dealt with after thorough study.

he.‘ Mrs, MEATA (Tndia) remarked tdat the Yugoslav amendment was not very.
happily phresed. As it stood, it seemed to imply that there were :fundamental
rights and frecdoms contrary to the principles of the Charter and the Universal
Declaraticn of Human Rights.

43, -~ Mr, SORFNSCN (Denmark) felt that the defect in drafting could:easily.
be remedied if the amendment were changed to the following: ‘"Extradition
shall not be a.pplied to perzzons persecutbd for having fought for human rights:
and freedoms in a way compatwble ‘with the prmciples proclaimed in the Charter
“of the United Nati ons and the Universal ‘Declaration of Human RightaY,

Ly, The Danish delegation was strongly in’ favour -of the Yugoslav amendment.
It was inapired by a very valuable ‘1dea and One worthy of the Cammission?ts .
attention,
ks, He admnted that the question of extradition was very inveolved and had
been the su‘bJect of many bilateral treaties. If & provision on extradition were
a.dopted it would obviously be necessary to determine the relatienship between
the Covenant and those treaties. In any event, it would doubtless be necessary
to include an article governing the relations betireen the  tovenant. and any other
existing international convention in order to ensure that the provisions.of the
covement were permanent, His deleédﬂ'iéﬁi»'dﬂéliévidereﬁ."tha._f. Min ‘fhe circumstfaﬁcea the

/Comniésion
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Commission could adopt the Yugodlav atendment, which ensuted the protection of
‘those who had fought for human rights. Although he had not yet made a
thorough study of the consequences of the amendment, he would therefore vote for

it on first reading.

L6, " Mr. JEVREMOVIC (Yugoslavia) stressed that the purpose of article 12
was to protect foreigners who had been legally admitted to the territory of a
State. - The original text, however, endowed them with very few rights and left
the question of their extraditirn entirely open. A covenant on human rights
would not, however, be complete if it did not, at least, prohibit the extradition
of persons persecuted for havinz Foucht for the very rights end freedoms
proclaimed in the Tmitevrsal Deciaration, the application of which the Commission
was attempting to guarvantee.
W, The Philipnine delegation had tried to fill thet gap, but its
amendment was toc looazzly drafted. The Yugoslav amendment tried to improve the
guiding principle Ly specifying the categories of persons to which article 12
would apply.
48, " The Yugnslav lslegation had submitted its amendment because the
concept of war crimiauls had never been strictly defined. Many criminals who
‘had teaken part in the Lrutel and vandalistic‘acts from which Yugoslavia suffered
during the Second Woi'id War had menaged to escape their just retribution by
claiming that they were political refugees, The Allied declaration on war
criminals had never been applied in its entirety and the signatory States had
not respected their undertaking to bring war criminals to trial in the countries
where they had committed their crimes, TYugoslavia had suffeied cruelly from
invading forces. More than 1,700,000 men, women and children had been
massacred within its borders and it had been destroyed and pillaged. It well
knevw how important it was to protect the true defenders of democracy; it also
knew that a very clear distinction must be drawn between political refdgees'and
guislings and waer criminals. In proposing its amendment, the Yugoslav
delegation was faithful to the principles which it had constantly defended in
the General Assembly.
ho, Replying next to a question from the Indian representative,
Mr. Jevremovic observed that the Universal Declaration did not set forth all the
humen rights end freedoms, It could not possibly do so because of the constant
| /development
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development of new rights and new freedoms. That was why the Yugoslav
delegation had sought the widest pdssible formula which would take into account
all the rights and freedoms compatible with the principles of the Uhlted Nations
Charter and the Universal Declaration of Human Rights.

50. Mr. MALIK (Lebanon) said that he would vote for the Philippine
amendment because the extradition of political offenders could not be allowed,
51. Furthermore, Mr., Malik §1id not belleve thnet the Yugoslav amendment

must necessarily be considered ag a substitute for the Philippine amendment;

on the contrary, the two ideas W~ complementary and the Lebanese delegation
would be glad to sunport the Turewalav smendment on condition that it formed an
addition to the Pliitlipnine text, &z it was essentlal to retaip the ideé of
political crire.

52, Finally, Mr. Malik believefi, like the representative of India, that
the drafting of ths Yugoslav amendment left something to be desired. In his
opinion the text "0uld lose none of its force if it ended with the words
"human rights an® “roedon="; it was ebvious that fundamental rights and
freedoms covld c: oe 2%aew than in accordance with the principles of the
Charter and the Un.verszl Declaration. Nevertheless, if the representative of
Yugoslavia wished to vuwalify those rights, he could, in the interest of clarity,
adopt some such positive formula as human rights and freedoms "flowing from
the Charter" or "founded on the Charter" or "guaranteed by the Charter".

53, Mr., JEVREMOVIC (Yugoslavia) declared that the Yugoslaev delegation

had not the least intention of eliminating the idea of "political crime" in

the Philippine amendment, The Yugoslav amendment aimed exclusively at defining
a special category of political crimes which it was particularly important to
exempt from extradition. If that was understood, the Yugoslav delegation would
readily agree that its amendment should be added to, rather than substituted for,
the Philippine amendment,

/54, Miss BOWIE
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54, . . Miss BOWIE (United Kingdom) said that, in spite of the sympathy she
felt for the basic idea eof the Yugoslav amendment, she wowid be obliged to vote
against 1t in the interest of the covenant itself. It was impcssible to deal
in a gingle. paragraph with a problem as complicated as extradition, which was
the subject of many bilateral agreements as well as of an abundance of law,
The inclusion of such provisions as those envisaged by the Philippine arnd '
Yugoslav-delegations in the covenant would prevent States from ratifying it.
Miss Bowie believed that extradition should be the subject of a special con-
vention taking existing agreements and Jurisprudence intc consideration. The
covenant should be limited to laying down fundamentel human rights and not -
rights which were, 60 to speak, the corollaries thereof.:

55 Mr. MENDEZ (Philippines) expleined that his amendment did no more than
state formally a principle recognized in all extradition treaties. KEveryone
knew that a political refugee was a person whn had fled his eountry because
of persecution to which he had been subjected &s a result of a change of .
political regime, or because of fear of such persecution. He could therefore
see no disadvantage in introducing into the covenant a very general provision
such ag that he had proposed, without prejudice to the later elaboration of
bilateral or other conventitns.

56. Mrs. MEETA (India) said she would vote for the principle of the
Yugoelav emendment and against the Philippine amendment, because she believed
that the qoncept of "political crime" eovered too wide 2 field and was very
difficult to define.

57. Mr. RAMADAN (Egypt) opposed the inclusion of any provision relating

to extradition in the covenant; that guestion raised extremesly delicate problems,
~most of which were dealt with by treaty. Any provision of that kind risked
creating a serious conflict between the covenant and extradition treaties
already in force.

58, The CHATRMAN, speaking as representative of the United Stetes, under-
stood the asims of the Yugoslav and Philippine delegaticns, but belleved that it

[was scarcely
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wes scarcely possible to define the expression "political crime" and deal in &
single paragraph with-a problem as complex as extradition. Extradltion treaties
dofined with great care not only the offences sublect to extradition, but élso
the procedures to be followed. The question could be dealt with only in a
speclal and very carefully drafted convention. 4

59. On the other hand, she found the Philippine amendment unacceptable
because it was drafted in too general terms., It would save from extradition a
person-who had "fought for humaen rights and freedoms" -- incidentally, a rather
vague expression -~ even though, in so doing, he had committed cfimes or offences
which rendered him liable to extradition.

60. For the foregoing reasons the United Statec delegation would vote
against both amendments.

61. Mr. JEVREMOVIC (Yugoplavia) again emphasized that the Yugoslav amend -
ment was not intended to solve the problem of extradition, which everyone
admitted was involved. It wes intended merely to protect & specific catezory
of persons and did not preclude the possibdility of a later convention on the
protlem of extradition as a whole. Moreover, it did ndt contain any new ideas.
Most States, particularly the United Kingdom and France, whose delegations
objJected to the Yugoslev amsndment, in the course of history had offered asylum
not only to political refugees, but also to vietims of religious‘ér other

persecutions.

62. Mr. WHITLAM (Australia) stated that the Philippine and Yugoslav amend -
ments reflected the need for collective intermational measures in the matter of
extradltion, which hitherto had been the subject only of bilateral treaties.

It would nevertheless be very difficult to find a eufficiently precise formula
vhich could be used in the covenant. The Australian delegation, for that
reason would vote against .the Philippine and Yugoslav amendments, The question
&8 & whole warranted thorough study, however, and should perhaps be the subJect

of a speclal convention.

/63, Mr. ORIBE
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63. Mr. ORIBE (Uruguay) said that his delsgation would support the
Philippine amendment; it established a principle long recognized in the legim-
lation and law of Uruguay.

6k, "Political crime” was xot as difficult to define as it was claimed

to be., The question had been studied by the highest courts of every couniry end
thers was already much lawv on the subject. Moreover, it was easy to define by
opposition to "common law crime", which was an idea recognized and defined in
‘the legislation of every country, South Americen courts, particularly those in
Uruguay, had never found it in the least difficult to define a "political crime".
For the above reasons, he would support the Philippine amendment.

65. With regard to the Yugoslav amendment he appreciated the Yugoslav
delegation's efforts to define the term "political crime” but thought that the
definition was too narrow. Whether or not & refuges had eommitsed a politiecel
crime was a matter for the ecourts in each state to decide. Moreover, there were
persons pergecuted for their religious or other beliefs who were not covered

by the proposed definition. In seeking & definition, the Yugoslav delegation
had restricted the concept of "political crime”, That idea was well known to
all courts and should be retained.

66. Be would therefore vote for the Philippine amsndment and against the
Yugoslav amendment.,

The meeting rose at 12.45 p.m,

2%1/% p.m.



