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The meeting was calleij'to- order at 1 0 . 2 0 a.m.. 

EEPORT OP THE SUB-COMTIESSION OH PEEVEHTION OP--DISCRIMNATION AND PROTECTION OF' 
fflNORITIES ON ITS THIRTY-FIRST SESSION'(agenda'item 22) (continued) 
( E / C N . 4 / 1 2 9 6 ; E / C N . 4 / 1 2 9 9 and Add.l-5V - S/CN.4/NGO/257 and • Add.l) 

QUESTION OF INTERNATIONxM PROTECTION OF THE HUMAN RIGHTS OF INDIVIDUALS Ш0 ARE • 
NOT CITIZENS OF THE COUNTRY IN WHICH THEY LIVE (agenda item 24) (continued) 
(E/CN.4/Sub.2/392; E / C N . 4 / 1 3 3 6 ; E / C N . 4/L. 1 4 7 3 ) 

1. The CHjilRI'IAN i n v i t e d the members of the Comml^ssion to talce up consideration of 
the resolutions i n chapter XVII of the Sub-Commission's report on i t s 
t h i r t y - f i r s t session (E/CN .4/1296). 

2 . I4r. MEZVINSKY (United States of America) suggested that consideration of 
Sub-Commission resolution 6(XXXl) should be deferred,.since i t made too many 
demands on the s e c r e t a r i a l . More time.was needed to study the matter. 

3 . Mr. CALERO-RODRIGUES (Í3razil) said he agreed v l t h the United States 
representative and f e l t that his observation was also applicable to a nmber of 
other matters which required more careful study, 

4 . Mrs. SIBilL (India) said that Sub-Commission resolutions 6(XXXl) and 9(XXXl) 
involved matters which should be considei^ed at greater length. 

5 . Mr. van BOVEN (Director, D i v i s i o n of Human Rights) pointed out that a decision 
to defer consideration of the draft resolution i n part Á. of Sub-Commission 
resolution 6(XXXl) would mean that the question of updating the Report on Slavery 
would be l e f t pending u n t i l the follov/ing year; part Б of that resolution, on the 
other hand, required only l i m i t e d action on the part of the Commission and c a l l e d 
for a number of measures for which the Commission's approval v/as not s p e c i f i c a l l y 
needed and which could be carried out as part of the noriaal work of the 
Sub-Commission. 

6 . The CHAIRMAN said that, i f he heard no objection, he would take i t that the 
Commission decided to defer consideration of Sub-Commission 
resolutions 6 A and 6 B ( X X X I ) u n t i l i t s next session. 

7 . I t was so decided. 

8 . Mc. ERM/iCORii (Austria) noted that, i n i t s resolution 7(XXXl), the 
Sub-Commission had made some important suggestions regarding i t s future v/ork and 
had requested the Commission to commend those suggestions to the Economic and 
Social Council f o r approval. He agreed that the Sub-Commission should be 
authorized to meet alternately i n New York and Geneva; consideration might also 
be given to the p o s s i b i l i t y of holding sessions i n Vienna. Precedents existed 
for such a pattern of meetings, which would give better p u b l i c i t y to the 
Sub-Commission's work. 

9 . Referring to chapter XII of the Sub-Commission's report, he f u l l y endorsed 
the views re f l e c t e d i n paragraph 237 regarding the deletion from the study on 
genocide of reference to the massacres of the Armenians by the Ottoman Empire i n 
the years I 9 1 5 to I 9 I 8 . Although the bibliography provided on the subject had 
contained some questionable items, the massacres themselves v/ere a h i s t o r i c a l fact 
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and he himself had favoured retaining the reference concerned while mentioning 
the unbiased l i t e r a t u r e on the matter. In his view, the Commission should 
reconsider the question.. The point was not to embarrass I\irkey, whose present 
Government bore no r e s p o n s i b i l i t y for events concerned and whose Parliament 
discussed crimes against humanity as long ago as 1 9 2 0 . 

1 0 . Mr. van DONGEN (Observer for the Netherlands) .said that his delegation 
generally supported the draft declaration of the human rights of individuals not 
ci t i z e n s of the countries i n which they l i v e d (E / C N . 4 / 1 3 3 6 ) , but f e l t that 
p r a c t i c a l considerations sometimes made i t desirable, and even necessary, to make 
a, d i s t i n c t i o n between citizens and non-citizens. The purpose of tho draft, as his 
delegation saw i t , was to ensure that the differences were kept to a minimum and 
that, to the extent possible, non-citizens should not be treated less favoiirably 
than c i t i z e n s . That point should ba brought out more clea r l y by the i n c l u s i o n 
i n the draft declaration of a separate a r t i c l e requiring States to ensure to 
non-citizens, as far as possible, the sai'fle measure of enjoyment of hiunan rights as 
to th e i r own c i t i z e n s . 

Such a provision would eliminate the danger that States might use the 
declaration as an excuse for denying non-citizens rights not s p e c i f i c a J l y mentioned 
i n i t , notwithstanding the i n c l u s i o n i n a r t i c l e s 4 and 8 of the words "at le a s t " . 

1 1 . Mr. SNOXELL (United Kingdom) said that his delegation shared the concern 
e:фressed i n the study regarding the treatment of non-citizens (E/CN.4/Sub.2/392) 
and supported the draft declaration i n document E / C N . 4 / 1 3 3 6 . He noted that the 
Commission was guided i n that connexion by a r t i c l e 2 of the International Covenant 
on C i v i l and P o l i t i c a l Rights. His delegation also whole-heartedly endorsed 
draft resolution E / C N . 4 / L . 1 4 7 3 . 

12.. Mr. POUTOUROS (Cyprus) said that he favoured the reinsertion i n the study on 
genocide of a reference to the Armenian massacres. He f a i l e d to understand why 
that paragraph should have been deleted, since i t was of paramount importance to 
the Armenian nation and stated a notorious h i s t o r i c a l fact. 

3 5- № . MEZVINSKY (United States of .:\merica) said that few crimes stood out so 
dramatically i n history as did the crime of genocide. ¥ith regard to the question-
referred to by the representative of Cyprus, his Gcvernraent's position was that i t 
would have been preferable to r e t a i n the substance of the pai-agraph concerned, while 
l i s t i n g other s p e c i f i c h i s t o r i c a l cases that could be characterized as genocide. 
The greatest service that could be rendered to future generations and to a l l those 
vrho had suffered was to enter into a coimnitment that the horrors of the past would 
never be repeated. 

1 4 . Mr. DAVIS (Australia) said that h i s delegation regretted that there was 
i n s u f f i c i e n t time to give thorough consideration to the report of the Sub-Commission. 
In i t s vievr, a reference to the Armenian massacres should have been retained i n the 
study on genocide, not because of any p o l i t i c a l motivation but, rather.in the 
interests of completeness and h i s t o r i c a l accuracy. 
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1 5 . Fix. WOLF (international Federation f o r the Eights of Man) said that the report 
on genooide (E/CIT.4/Sub.2/416) was exoellent hut should also have stressed the need 
to teach hmanitarian laws and principles i n educational establishments, p a r t i c u l a r l y 
such c r u c i a l ones as law enforcement academies. He also agreed that the reference 
to the Armenian massacres should have been retained. I t was inconceivable that a 
United Nations document of that scope should f a i l to refer to one of the major 
genocides of the century. Previously the material on the subject he,d been 
incomplete, but now docimients were available offering i r r e f u t a b l e proof of genocide. 
In his ovm country, Belgium, there had been considerable a,stonishment at the 
deletion of that reference, a n d he v/as certain that the v / o r l d v/ould be shocked and 
distressed i f i t were not restored. 

1 6 . Mr.: SOYEE (France) said that the a t r o c i t i e s perpetrated against the Armenians 
i n 1915 had been denoimced i n several reports by t h e French iimbassaxlor i n Turkey 
at the time:a.s v/ell as by several prominent French statesmen and v/ritors. The 
French Government had talcen a strong stand i n favour of the Armenians and had helped 
to i n s t a l l on i t s t e r r i t o r y a l a r g e Armenian community v/hich had since become f u l l y 
integrated i n the French i D o p u l a t i o n . As to the history of the Armenian people, 
facts v/ere fa.cts and nobody had the pov/er to modify or erase them. 

Mr. NIILUS_ (Commission of the Churches on International A f f a i r s ) said that 
member churches of the World Coimcil of Churches v/ere anxiousljr av/aiting the day 
when discrimination against minorities v/ould exist only as a memory and v/hen the 
international coimnunity's concern f o r the protection of minorities became a constant 
i n s p i r a t i o n for future generations. 

18. VJhile his delegation v/as impressed by the comprehensive study on genocide 
(E/CN. 4/Sub.2 / 4 1 6 ), i t noted the absence of the reference to the massacres of 
Armenians at the beginning of the twentieth century v/hich had appeared i n an e a r l i e r 
progress report. In his viev/, thai paragraph should be reinserted i n the study, 
fo r the massacres i n question v/ere an indisputable case of genocide, borne out by a 
v/ealth of documentation. The absence of any reference to the events of 1 9 1 5 - 1 9 1 6 , 
v/hich v/ere h i s t o r i c a l fa,cts and i-emained fresh i n the memor?,'' of a people, v/ould 
cast doubts on the study's o b j e c t i v i t y and accuracy and also erase from United Nations 
records the tragic and painful experience of the Armenian people. I t v/ould be 
both regrettable and dangerovis f o r those records to malee no mention of h i s t o r i c a l 
cases v/hich should help manlcind to learn from past negative experiences i n order 
to prevent t h e i r r e p e t i t i o n . Accordingly, his delegation ui'ged the Commission 
again to demonstrate i t s genuine concern for human rights by helping to secure the 
reintroduction into the report of a reference to the Armenian genocide. 

1 9 . Mr. YAVÜZALP (Observer f o r Turkey) said thai the Special Sapporteur's 
report (E/CN.4/Sub. 2/416) contained a study v/hich v/as by d e f i n i t i o n oriented tov/ards 
the future, since i t focused on the action to be taken to prevent the crime of 
genocidei Such a study v/ould deviate from i t s essential purpose i f i t attempted to 
analyse i n d e t a i l past events, p a r t i c u l a r l y those i n respect of v/hich there existed 
d i f f e r i n g claims and versions. 
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20,. I t should he home i n mind that hruta.lity and violence, however deplorable, 
did not necessarily constitute, and should not be confused with, genocide, and 
that a body of unquestionably objective evidence a.nd a comprehensive study were 
required i n order to establish that gcn.:.cid3 had occurred. The Special Rapporteur 
had neither the necessary expert assistance nor the mandate to undertake such 
a study, since he had been a.skcd to prepare a future-oriented study f o r the 
prevention and puirLshm.ent of t.he crime of genocide rather than an exha.ustive 
l i s t of past acts of genocide. That com.ment 3.pplied also to the Commission. 

21-. In addition, the report v/as the property of the Special Rapporteur v/ho, 
after serious considersition, had reached the conclusion that i t s h i s t o r i c a l 
cha«pter .should be limited to one uncontested case only. Indeed, tha.t vievr had 
bean endorsed by the Sub-Comjnission i t s e l f . Consequently, the Commission should 
merely take note of the report; i t could not justifia.bly redraft or modify a 
text for v/hich the Specia]. Ra.pporteur had the sole r e s p o n s i b i l i t y , especially 
as the proposed change related to a ccntrov^ersial subject v.^hich had no direct 
bearing on the substa.nce of the report. 

22c The Commission was not the proper forum to discuss the I916 events. 
Hov/ever, i n the l i g h t of the coimaents made on the subject by some previous 
spee.kers, he v/ished to point out that Armenians and Turks had l i v e d together-
i n peace for over six centuries i n the Ottoma.n Empire. Ma.ny Armenians had 
cer-ved i n high offices of the Empire and Armenians ha.d played a prominent role 
i n the country's c u l t u r a l l i f e . There had been no trace of animosity or hatred 
d-aring that long, peaceful period. S i g n i f i c a n t l y , the outbreak of the 
unfortunate clashes had coincided v.dth the f i r s t outside attempts to disintegrate 
the Ottoman Empire. I t v/as a well-knov/n fact that v/hen the Ottoman Empire ha.d 
been f i g h t i n g for i t s survival a.gâinst the- inva.der, i t ha.d been obliged a.t the 
same time to defend i t s e l f against a.rffxed attack a,nd subversion v/hich ha.d been 
conducted behind the front by Armenia.ns i n support of the invader a.nd had ca.used 
heavy loss of l i f e among the Turkish c i v i l i a n population. Those v/ere c e r t a i n l y 
deplorable events, е з р е с 1 э . 1 1 у as they involved Turks and Armenians v/ho had much 
i n сотлЕОп a.nd ha.d long l i v e d i n pe.aco before being provoked a,gadnst one another. 
It v/as perha-.ps possible i n that context to ta l k of bruta.lity or violent a^d 
excessive measures of repression but, v;hen the h i s t o r i c a l background \таз taken 
into account, the events i n question could not objectively be f i t t e d into the 
agreed de.finition of genocide. 

-3^- Mr., AKRi'M (Pakist3.n) S3.id i t was' unfortun3.te that the Commission did not 
have s u f f i c i e n t time for thorough considersdion of the Sub-Conmdssion's report 
(E/CH.4/1296) and 'the other docujnents submitted to i t i n connexion v^ith 
a.gonda item 2 2 . In the course of the discussion, hov/ever, attention h3.d been 
focused by cert3.in spea.kers on one pa.rticular aspect of the report on genocide 
prepared by the Special Rapporteur- (E/CH.4/bub.2/416j, mmely, the omission of 
â  reference to the a.lleged massa.cre of Armenians a,t the beginning of the 
tv/antieth century^ 

24. History v/as Э.П emotional and, 3.bove a l l , a subjective matter. The relevance 
to the study i n question of historice.l events v/hich ha.d been given different 
interpreta.tions ha.d been 3.ssessed subjectively by previous speakers. I t should 
be borne i n mind tha.t the Speci3.1 Rapporteur" НзЛ devoted four years to his study 
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and had decided, after careful consideration, to omit глу reference to the 
incident. I t should also he noted that his report had been approved by the 
Sub-Commission. Accordingly, i t vrould be both inappropriate and unjust for 
the Commission to attempt, for subjective a.nd p o l i t i c a l reasons v/hich were 
unrelated to the subject-matter at hand, to reinsert the reference i n question. 
In any event, the Commission v/as not competent to amend a study v/hich had been 
prepared by an i n d i v i d u a l . 

2 5 . The study v/as designed to prevent and punish the crime of genocide i n 
the present and the future | i t v/as not intended to be a h i s t o r i c a l ana,lysis 
of genocide. .If such an analysis v/ere to be made, i t would be necessary to 
go back a l i t t l e further i n time than 1895 or 1915? perhaps to the sack of 
Carthage or to the occupation of the American continent. Hov/ever, i t v/as not 
the Commission's task either to v i l i f y or to absolve any particula.r nation. 
The reintroduction of the reference i n question v/ould serve no purpose whatsoever 
i n terms of human rights and v/ould also s t r a i n relations betv/een Sta,tes. 
Consequently, his delegation v/ould object very strongly to any attempt to 
reopen the question a.nd to insert a.ny references of such a highly subjective 
and p o l i t i c a l nature. 

2 6 . Mr. GÜTSEMÍO (Union of Soviet S o c i a l i s t Republics) commended the 
Special Ra.pporteur, Bareness E l l e s , for her study on the rights of non-citizens 
(E/CN . 4/Sub.2 / 3 9 2 ), v/hich contained useful conclusions that could assist the 
United Nations i n i t s humain rights a c t i v i t i e s . His delegation atso endorsed 
paragraphs 1 and 2 of the related draft resolution (E/CN .4/L . I473). With regard 
to paragraph 3>- hov/ever, i t v/ould prefer the draft declaration prepared by 
Baroness E l l e s ( E / C N . 4 / 1 З З 6 ) to be considered i n detarl by the Commission at 
i t s next session before being transmitted to the Economic and Social Council 
and the General Assembly. 

2 7 . Mrs. SIBAL (India), referring.to agenda item 2 2 , said that her delegation 
wished to comment on some of the recommendations of the Sub-Commission v/hich 
called for action by the Commission. F i r s t , v/ith regard to the recommendation 
i n Sub-Commission resolution 5 A (XXXl), her delegation understood that the 
t e r r i t o r i e s referred to i n the operative pa,ra.greoph v/ere those under foreign 
occupation and colo n i a l domination. Second, her delegation ha.d no objection 
to the proposal i n Sub-Commission resolution 5 В (XXXl). Third, at though her 
delegation had no objection to the proposal i n Sub-Commission resolution 5 D (XXXl), 
i t did not consider that the related issue should roceive high p r i o r i t y or indeed 
be given a great deal of attention by the Sub-Comiaission at a time v/hen 
human rights violations i n spec i f i c forms v/ere being studied by various groups a.nd 
individuals under the authority of the United Nations. Fourth, with regard 
to Sub-Commission resolution 5 E (XXXl), her delegation considered that the 
question of the independence ard im p a r t i a l i t y . o f the juorciary, jurors and 
assessors lay outside the Sub-Commission's terms of reference a-nd, i n any case, 
that the request i n the resolution should not be given any p r i o r i t y . 

28. - In the viev/ of her delegation, the Commission should consider establishing 
certain guidelines for the Sub-Commission, v/hich should be requested to r e s t r i c t 
i t s e l f to issues v/ithin i t s j u r i s d i c t i o n , to ask for fewer studies from the 
Secretariat and to i d e n t i f y s p e c i f i c a,rea.s on which, subject to the Commission's 
approval, i t should concentrate. The Sub-Commission's effectiveness and resources 
would suffer i f i t attempted to cover too v/ide a spectruim of issues, only adding 
to the mass of documentation ard thus hindering rather than contributing to the 
promotion of human rights a„nd fundomentat freedoms. 
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2 9 . With regard to Sub-Commission resolutions б A and 6 Б (XXXl), her Government 
regarded the eradication of bonded labour i n India as an integral part of r u r a l 
development. The p r i n c i p a l objective of the hew national development strategy was 
the elimination of unemployment and underemployment and the r a i s i n g of the standard 
of l i v i n g of the poorest sections of the population. Accordingly, the Sixth Plan 
placed emphasis on em.plbyment i n the r u r a l areas, and a number of programmes were to 
be set on foot i n favour of r u r a l workers, small farmers and r u r a l workers' 
organizations. Therefore, i n the view of her delegation, further detailed studies of 
bonded labour and of p o l i c i e s and programmes to com̂ bat debt bondage should be 
undertaken by national i n s t i t u t i o n s and agencies father than.by the Secretary-General, 
as v;as requested i n paragraph I3 of Sub-Commission resolution б В (ХХХЬ).-..., 

3 0 . Turning to agenda item 2 4 , she said "that her delegation vrould. require time to 
exojr.ine draft resolution E/C1T. 4 / L . I 4 7 3 and i t s implications. Accordingly, the 
Comiîîission might use f u l l y consider the p o s s i b i l i t y of requesting the Secretary-General 
•GO transmit documient E / C N . 4/Sub. 2/392 to Govermnents f o r study and comment. 

31 . - The СНА1ЖАН said that, i f there v/as no objection, he would take i t tho.t the 
Commission approved the Sub-Commission's suggestion i n chapter XVII, section B, of 
i t s report that the report on genocide (E/CN. 4/Sub.2 / 4 I 6 ) should be given the v/idest 
possible d i s t r i b u t i o n and agreed to recommend such action to the Economic and Social 
С о Line i l . 

32. It was so decided. 

33- The CHAIRMAN said tha.t he had received many communications from different 
countries, groups and individuals concerning the omission from the report on genocide 
of certain passages of a h i s t o r i c a l nature, an omission whose effects were assuming 
proportions undoubtedly greater than the Special Rapporteur had anticipated. In the 
circuTistances, he ventured to hope that the Special Rapporteur v/ould- take account of 
those coiimiunications, and of the statements made on the subject i n the Commission, 
when he came to put the f i n a l touches to the text of h i s report. I f there v/as no 
objection, he v/ould take i t that the Commission agreed that those remarks should be 
reflected i n i t s report. 

3•-' - ïi..l/as_ so decided . 

55„ Tho CEAШ^Ш! invited the Commission to vote on dïaft resolution E/CN . 4/L . I 4 7 3 , 
follov/ing an announcement of i t s f i n a n c i a l implications. 

36> Mrо SANON (Deputy Director, D i v i s i o n of Human Rights) said that the f i n a n c i a l 
implications of paragraph 2 of. draft resolution E / C N . 4 / L . I 4 7 3 v/ere $US 20,800 for 
editing and preparing the study, and fdS 25,800 f o r printing i t i n English, Prench, 
RusEÍa,n and Spanish, giving a t o t a l of |;üS 46,600. 

3 7 , Mr. GÜTSEHK0 (Union of Soviet S o c i a l i s t Republics) requested a separate vote on 
paragraph 3 of draft resolution E / C N , 4 / L . I 4 7 3 . 

38. Paragraph 3 of draft resolution E / C N . 4 / L . 1 4 7 3 was adopted by 19 votes to none, 
v/ith 9 abstentions. 

39- Draft resolution E / C N . 4 / L . 1473 as a v/hole v/as adopted by 24 votes to none, v/ith 
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4 0 . Mr. MERKEL (Federal Republic of Germany), speaking i n explanation of vote, said 
that his delegation had voted i n favour of paragraph 3 of draft 
resolution E / C N . 4 / L . 1 4 7 3 and of the text as a whole, but hoped that the 
Economic and Social Council vrould bear i n mind the comments of the Federal Republic 
of Germany contained i n documents E / C N . 4/Sub.2/L. 682 and M d . l . 

4 1 . Mr. Rios (Panama) took- i.he Chair. 

4 2 . ' Mrs. SIBAL (India), spealcing i n explanation of vote, said that her delegation 
had abstained from voting both on paragraph 5 and on the text as a vrhole, since i t 
f a i t , without prejudice to the draft declaration contained i n document E / C N . 4 / 1 3 3 6 , 

that the Commission should have been given time f o r more detailed consideration of 
tne Special Rapporteur's study and that the study should f i r s t have been sent to 
Coverhments for t h e i r observations. 

4 3 . Mr. C A J J E R O - R O P R I G I J E S (Brazil) said that Ms delegation had taken the same 
action as the Indian delegation, f o r the same reasons. He deplored the fact that 
the Commission had not had time, at i t s current session, to give the study the 
detailed consideration i t deserved, and f e l t that, i n general, documents wMch v;ere 
so important should not be subjected to such a rubber-stamp procedure. 

44» The CHAIRI'I/\N said that, i f there vras no objection, he vrould talce i t that 
the Commission took note of the report of the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities on i t s t h i r t y - f i r s t session ( E / C N . 4 / 1 2 9 6 ) . 

45- I t was so decided. 

QbTDSTION-OF THE Н1Л-ШГ EIGHTS OF A L L PERSONS SUBJECTED TO AI^IÏ ЕОШМ OF DETENTION OR 
BÎPRISONt'IENT, IN PARTICULAR; 
(a) DRAFT CONVENTION O N TORTURE AND OTHER CRUEL, OR DEGRADING TEEAT№NT 

O R PUNISHMENT 
(b) BODY O P PRINCIPIES. FOR THE PROTECTION O F A L L PERSONS UNDER ANY FORM O P 

DE'IENTION O R ШРТЖОЮЕНТ (agenda item lO) ( E / C N . 4 / 1 2 9 6 1 E/CN.4/L.1458/Rev . 1 , 
L c l 4 6 0 , L . I4Í6, L . I 4 6 9 , L 0 I 4 7 O , L.l/'"2) 

4 6 , Mrs. SIBAL (India) said that one area on which the Commission very r i g h t l y 
focused i t s attention vras that of torture. Although l e g a l discussions vrere 
hampered by the absence of an i n t e r n a t i o n a l l y accepted d e f i n i t i o n of torture, the 
one fact about vrMch there could be no dispute vras that torture vras t o t a l l y 
inexcusable and could not be interpreted d i f f e r e n t l y or j u s t i f i e d by pleading 
e.xoeptional circumstances such as a state or threat of vrar, internal p o l i t i c a l 
i n s t a b i l i t y or any other public emergency. Under Indian lavr, even during an 
emergency, the provisions of the Indian Penal.Code r e l a t i n g to torture and i t s 
punishment through criminal proceedings remained applicable. An amendment to 
the Indian Constitution already approved by Parliament vrould make the rights under 
a r t i c l e 20 r e l a t i n g to protection i n respect of conviction for offences and under 
ar-ticle 21 r e l a t i n g to protection of l i f e dr personal l i b e r t y enforceable i n 
courts even during the proclamation of emergency. The international commuMty had 
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done аг f a i r amount of, work on the question of torture, hut what r e a l l y mattered was 
the s t r i c t implementation by Member States of tlie standards being drafted by the 
United Nations. Each State must t r y i n i t s ovm v/ay to ensure that torture did 
not take place and that the human rights of a l l persons, p a r t i c u l a r l y those vrho 
vrere detained or imprisoned, vrere protected; to that end, her Government had set 
up a National Police -Commission i n November 1977« 

47- Speaking as Chairman-Rapporteur of the vrorking group on a draft convention 
against torture and. other cruel, inhuman or degrading treatment or punishment, 
she introduced the group's report ( E / C N . 4 / L . 1470)• She drevr attention to tvro 
minor corrections to the text: i n paragraph 33, the reference to paragraph 37 
should be amended to read paragraph 36, and i n paragraph 34 the reference to 
paragraph 23 should be amended to read paragra,ph 22. 

48. Thanlis to the excellent s p i r i t of co-operation shovm by a l l participants, the 
vrorking group had been able to adopt and recommend to the Commission a r t i c l e s 1 and 
2, and tvro further a r t i c l e s , of the draft convention and i t hoped to be able to adopt 
a text for a r t i c l e 3 i n the near future. 

49. Mr. van BOVEN (Director, D i v i s i o n of Human Rights) said that the draft 
convention on torture vras not the only standard-setting instrument of relevance 
to item 10 , During the General Assembly's previous session, a vrorking...group had 
begun to prepare a draft code of conduct for. lavr enforcement o f f i c i a l s ; i t vras 
hoped that the group vrould be able to complete that v/ork shortly. In addition, 
the Council f o r International Organizations of Medical Science had adopted, i n 
October 1972? a body of principles of medical ethics r e l a t i n g to the role of 
health personnel concerned x/ith the treatment of detainees and prisoners. That 
instrument was intended to replace the Tokyo Guidelines adopted by the World 
Medical Association; i n December 1978 i t had been submitted to the Ш0 
Executive Board, xrhich had decided to accept i t i n prin c i p l e and forx/ard i t to 
the Secretary-General for submission, to the General Assembly at i t s next session. 
Another instrument vras the draft body of principles for the protection of a l l 
persons under any form of detention or imprisonment, the adoption of vrhich had been 
recommended by the Sub-Commission i n resolution 5 С (XXXl). 

50. A number of relevant studies vrere being conducted or vrere envisaged. In 
resolution 5 D (XXXl), the Sub-Commission had recommended that the Commission 
should request the Economic and Social Council to authorize Mrs. Questiaux to 
continue the study of the implications for human rights of states of siege or 
emergency. The Sub-Commission had also recommended, i n resolution 5 A (XXXl), 
that the Commission should request the Council to authorize a study of the 
sit u a t i o n of detainees and imprisoned persons i n and from t e r r i t o r i e s under 
foreign occupation. In resolution 5 E (XXXl), the Sub-Commission had decided to 
request the Secretary-General to prepare and submit to i t , at i t s 
thirty-second session, a preliminary study vrith regard to such measures as 
had hitherto been taken to ensure and secure the independence and i m p a r t i a l i t y 
of the jud i c i a r y , jurors and assessors and the independence of lav;yers, to the 
end that there should be no discrimination i n the administration of j u s t i c e . 
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51. 1/ith regard to implementation, the Sub-Commission, i n resolution 5 В (XXXl), 
had requested the Commission to authorize i t , on the basis of Sub-Commission 
resolution 5 A (XXIX), to appoint a working group to conduct a more thorough 
analysis of material received i n connexion with the human rights of persons 
subjected to any form of detention oi- imprisonment. Moreover, as the Commission 
was doubtless aware, the General Assem.bly, i n resolution 55A73j had expressed deep 
concern at reports from various parts of the world r e l a t i n g to enforced or 
involuntary disappearance of persons as a result of excesses on the part of law 
enforcement or security authorities or similar organizations, often v/hile such 
persons vrere subject to detention or imprisonment, and had requested the Commission 
to consider the question of disappeared persons v/ith a viev/ to malcing appropriate 
re с ommendat ion s. 

52. He pointed out to the Commission that the f i n a n c i a l implicalions of the various 
decisions i t had taken amounted to almost SUS 3 m i l l i o n , and he reminded i t of the 
Secretary-General's request to a l l United Halions organs to observe the rule of zero 
budget grov/th rate. Although the Division v / i l l i n g l y undertook the tasks assigned to 
i t at a l l times, i t v/as bound to heed budget r e s t r a i n t s ; therefore, the Commission, 
or the Council i t s e l f , must try to establish some order of p r i o r i t y . 

55. îir. ЕШ-1АС0ЕА (Austria) said that, i f draft resolution E / C U . 4 / L . 1458/Rev. 1 v/as 
to meet the reqviirements of General Assembly resolution ЗЗДТЗ» the f i n a l part of 
paragraph 4 should be amended to read "... to prepare an analysis of the 
information so obtained and to maJce relevant recommendations as to hov/ to consider 
the question of disappeared persons f o r presentation to the Commission at i t s 
t h i r t y - s i x t h session;". 

54- Mr. MEZVnrsiiY (United States of America) said that his Government strongly 
supported the action of the Commission concerning the problemi of missing persons. 
Reports from various parts of the v/orld shov/ed thai excesses by lav/ enforcement or 
security authorities, d i r e c t l y or i n d i r e c t l y sanctioned by Goveinments, • v/ere 
continuing. In recent years, tens of thousands of people had disappeared v/ithout 
trace i n coimtries under anthoritarian régimes, because security forces v/ere given 
almost unlimited pov/ers and v/ere accountable to no one. The relatives of missing 
persons l i v e d i n fear and anguish, unable to obtain information about t h e i r loved 
ones. Such p o i i t i c a l l y sanctioned kidnappings v/ere one of the most serious 
governmental abuses of human rights confronting the international community. 

55- The Commission had talcen action concerning missing persons v/ith regard to 
Chile, 'and also v/ith regard to Cyprus. In the l a t t e r connexion, his delegation 
hoped that a solution v/ould be fovmd by Cyprus and Turkey and s-apported the 
establishment of a committee on missing persons. Hov/ever, the Commission must take 
action on the problem v/ith regard to other countries to ensure that no nation i n 
the v/orld could engage v/ith impunity i n p o l i t i c a l l y sanctioned abductions, secret 
detentions and murders; that law enforcement and security authorities v/ere punished 
fo r such excesses; and that searches f o r missing people v/ere conducted and 
information about t h e i r fate v/as made available to r e l a t i v e s . Action must be talcen 
to protect the human rights of detainees. 
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56. Even i n situations, of- national emergency, there was no basis under domestic 
or international law f o r Governments to engage i n abdU ; C t i o n , torture or murder. 
Governments w e r e responsible f o r the savfety and protection of th e i r citizens and 
f o r accounting f o r t h e wherea^bouts a.nd fate of those apprehenJ.ed. The Commission 
must therefore endorse a resolution on t h e problem of missing persons which i t was 
to be hoped, would make such practices aJien to t h e experience of any nation. 

57 • if r . Beaulne (Canada) restmied t h e Chair. 

58- Mgr. EÜPP (observer f o r t h e Holy See) said that t h e persistence of, torttire 
should not be concealed and should shock the moral conscience of the world. There 
could be no justificarbion for-the u.se of such degrading methods, which v/ere contrary 
to t h e very foundations of the Universal Declaration of Human Rights. The doctrine 
of the Catholic Church v/as qviite e j r p l i c i t on the subject, as could be seen from 
document E/CH,4/l514/Add.3. His Holiness John Paul I I had once agarn condemned 
torture i n his messa^ge on the occasion of the t h i r t i e t h anniversarj'^ of the 
Universa.! Decla.ration and during his recent v i s i t to the Dominican Republic .a.nd 
Mexico. Those statements, demonstrated the special importance v/hich'the Holy See 
attached to the problem of torture and the need to ensure respect f o r the fundamental 
value Of every huma.n being. Hov/ever, tha.t i n no v/ay detra.cted from the seriousness 
of the massive V i o l a t i o n s of the right to l i f e i n the form of genocide and the 
destruction, of peaceful populations during the f i r s t and second v/orld v/ars a.nd even 
i n so-called periods of peace. 

59' His delegation hoped that the Commission v/ould soon complete i t s v/ork on the 
draft convention on torture so that that scourge could be fina.lly banished from 
t h e face of the earth. The Holy See v/as convinced of the usefulness of appropriate 
legal instruments and had done i t s best to co-operate v/ith the United Ha.tion3 i n 
a l l attempts to promote respect f o r huma.n rights throughout the v/orld v/ithout 
discrimination as to race, sex, language or r e l i g i o n . To that end, i t ha.d subnntted 
some general comments on the draft convention, i n documient E/CN.4/l314/Add.3, and 
v/ould -make further observations during discussion of the a r t i c l e s , v/hich,-it v/a-s 
t o bo hoped, v/ould ijoon be adopted, cre'atin.g a nev/ legal insti'ument to safeguard 
the v/e I f are cf c i t i t a n s . 

6 0 , Hov/ever, he stressed that le g a l instruments alone v/ould not be s u f f i c i e n t and 
that lav/ enforcement o f f i c i a l s as v/ell a.s 'the general public should receive some 
form o f i n s t r u c t i o n to shov/ them that every huiman being, .v/hether or not he had done 
v/rong or suiffered from physical or mental v/eaknesses, alv/a.ys preserved h i d inherent 
dignd.ty and fundamenta.! equality v/ith others. Tha.t v/a.s the basis for i n d i v i d u a l 
a.nd s o c i a l rights.- The Holy See v/ould continue to contribute to that v/ork of education 
and modification of attitudes and behaviour, v/ith a. viev/ to eliminating the unacceptable 
and dehumanizing use of torture. 

61 с Mr. McKIHHOH (Canada) proposed that, since the time available to the-Commission 
v/as limit e d , and informal discussions v/ere continuing on the draft resolutions 
submitted under item 10, the Commission should su.spend i t s consideration of that 
item and jJ^oceed v/ith other business. 

6 2 „ It v/as so decided, 
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QUESTION OE THE VIOLATION OF HUMAN RIGHTS AND PUNDMEmL FREEDOMS IN AM PART OP 
THE WORLD, WITH PARTICULAR E E F E P L E N C E TO COLONIAL AND OTHER DEPENDENT COUNTRIES AND 
TERRITORIES, INCLUDING: 
(a) QUESTION OF НШШГ RIGHTS I N CYPRUS (agenda item 1 2 ) (wntinued) 

(E/'CN./1/L .1452 5 L . I 4 5 6 , 1 . 1 4 7 5 5 L . I479) 

65. Mr. E L - F A T T A L (Syrian Arab Republic) said that, follov/ing consultations j-zith 
other delegations, he v/ished to modhfy one of the amendments to d.raft 
resolution E/CN.4/L. 1 4 5 2 v/hich his delegation had submitted i n 
document E/CN . 4 / L . 1 4 7 5• The text of the proposed new sixth preambular paragraph 
should be revised, to read; "Recognizing that colonialism, settler-colonialism, 
foreign occupation, and collaboration v/ith settler-colonialism anyt-zhere, under any 
form, constitute the root cause of miass exodus". His delegation v/ould request a 
r o l l - c a l l vote on those amendm.ents i f they could not be accepted by consensus. 

64. Mr. МсКИЖОН (Canada) said that v/hen he had introduced draft 
resolution E/CN .4/L .1452, he had stressed that the Commission should avoid any 
p o l i t i c i z i n g of the Office of the United Nations High Comiaissioner for Refugees 
and a l l organizations v/hich dealt with refugees. He thought that he had explained 
that the draft resolution v/as intended to be humanitarian and not p o l i t i c a l . 
However, i t seemed, that he had not managed, to c l a r i f y the aim of the draft 
resolution and certain delegations had attributed to his delegation intentions 
which i t had not had. Under the circum.stances that v/as understandable, since there 
had not been s u f f i c i e n t time for in-depth consultations. I t vi/ould be useless to 
continue further discussion of the subject at the present stage, and his delegation 
therefore proposed that the Commission should defer consid.eration. of; the question 
of large-scale exoduses -until i t s t h i r t y - s i x t h session. I t v/ould v/ithdra^v/ draft 
resolution E/CN . 4/L . I452 , despite the importance of the subject, i n order not to 
compromise i t s objectives. 

65-, Mr. E L - F A T T A L (Syrian Arab Republic) thanked the Canadian, delegation for ta,king 
the i n i t i a t i v e on the phenomenon of mass exodus, which v/as p a r t i c u l a r l y evident .in 
the Middle Ea.st and southern A f r i c a . His delegation's amendm.ents did not detract 
from the Canadian dratt resolution but supplemented i t by r e c a l l i n g that coloniaJisra, 
settler-colonialism, foreign occupation, and collaboration with settler-colonialism. 
were the root ca.use of m.ass exod.us. Indeed, the amendments made the dra^ft more 
comprehensive-.' His delegation would negotiate with the Canadian delegation at the 
t h i r t y - s i x t h session v/ith a view to incorporating i t s ideas i n the draft resolution. 

66. The СНАТЕНШ said that, i f he hea-rd no objection, he v/ould take i t that the 
Commission agreed to defer discussion of the subject of mass exodus u n t i l i t s 
t h i r t y - s i x t h session. 

67. I t v/as so decid.ed. 

68. The CHIIRMAN in v i t e d the Commission to consider the draft telegram to the 
Government of Guatemala i n document E / C N . 4 / L . 1 4 7 9 . 

69. Mr. ORTIZ (Cuba) said that the draft telegram was a compromise text based on 
documents E/CN , 4 / L . 1 4 5 6 and L . I 4 7 4 and was sponsored by the delegations of Colombia, 
Cuba, Panama and Peru. 
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7 0 . Mr. CHiiVEZ-GODOY (Peru) suggested that, i n view of the humanitarian nature of 
the issue, the Commission should adopt the draft telegram hy consensus. 

7 1 . Mr. GliMBRïïNO (Uruguay) sa.id that, while he understood the intentions which had 
led the delegations of Peru and Colombia to amend the o r i g i n a l text of the telegram 
proposed by the Cuban delegation, the procedure remained c l e a r l y discriminatory. 
Шу should the Government of Guatemala, which ensured respect for the lavr and 
brought offenders to j u s t i c e , be singled out f o r such action, v/hen the Commission 
remained s i l e n t on si m i l a r cases elsev/here? Since the telegram v/as obviously a 
p o l i t i c a l manoeuvre, his delegation v/ould not participate i n a consensus, and wished 
the reasons for i t s action to be reflected i n the simimary record of the meeting. 

7 2 . The CHAIRI'Ixil'T asked v/hether the Commission was prepared to adopt the draft 
telegram without a vote. 

7 3 . Mr. ZORIN (Union of Soviet S o c i a l i s t Republics) said that his delegation v/ould 
have no objection to the draft telegram being a.dopted v/ithout a vote. Hov/ever, 
i t would consider the action taJcen by the Commission to be related to the general 
situation i n Guatemala., v/hich v/as one of concern to the Commission and world public 
opinion. On that ba.sis, his delegation v/as prepared to support the draft telegram. 

7 4 . Mr. CHilVEZ-GODOY (Peru) said that the telegram referred to a s p e c i f i c and not 
a general situation and therefore the Soviet delega.tion should r e s t r i c t i t s remarks 
to the p a r t i c u l a r subject vmder consideration. 

7 5 . The draft telegram contained i n docvmient E / C H . 4 / L . 1 4 7 9 was adopted v/ithout 
a vote. 

The meeting rose 3.t 1 . 1 0 p.m. 




