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RIGHTS OF PERSONS EELONGING TO NATIONAL, ETHNIC, RELIGIOUS AND LINGUISTIC
MINORITIES (agends iten 21) (E/CN.4/L.1367/Rev.l, E/CN.4/L.1381;
E/CN,4/Sub.2/384 and Add.1 to 7) (continued)

1. Mr. YOUSSIP (Observer for Iraq), continuing the statement he had begun at
the 1467th peeting, said that the principle of the loyalty of members of
minorities to the State of which they were citizens, which was mentioned in
paragraph 5 of the working group's report (B/cH.2/L.1381), was a basic principle
which guaranteed that action in fovour of human rights would not jeopardize
national integrity and that imperialistic policizs designed to divide netions
into easily dnminated micro-Stales would not gain their ends.

2. In spite of the ecomomic and social problems thot beset developing countries
such ap Irag, the revolutionary Government of Irag had been able to find
equitable and lasting solutions to the minorities problem, which was often a
ccoplex one. The laws, regulations and oeasures that had been taken in that
cormexion could serve asz an example to other developing countries.

3. The Iragi legislation on minorities was based on the following two
principles: f rstly, the protection of minorities was a form of opposition to
racial discrimination and, secondly, the ‘protection of mimoritiecs should not be
purely formal - on the contrary, the State sipuld, by suitable legielation,
help the minorities to exercise their rights. His delegation was therefore in
agreement with the Special Rapporteur that non—discrimination was a precondition
for special measures in favour of minorities and that the obligationa of States
under erticle 27 of the Internatiopal Covenant on Civil and Political Rights
were binding. In that cohnexion, he referred the Commission to page 119 of the
Yearbook on Human Rights for 1573-1974, where mention was wade of the Kurdistan
Territorial Autonomy Act, which conferred complete national rights on the Kurdish

people within the territory inhabifgd by a Kurdish majority.

i. Furthermore, the other minorities enjoyesd complete freedom to saintain
their cultural heritage. For example, they kad their own publishing houses and
the Goverrment provided them with all th. means to promote iheir traditions and
their eulture. With regard to the Jews, there was a law allowing all iragi Jews
to return to the country and fully guaranteeing their righte. All the laws he
had mentioned were applied throughout the territory, i.e. in the autopomous
region of Kurdistan as well as in the recainder of the country. The organs of
the autcnomous region wers noturally entirely in the hands of Kurds. Moreover,
the Vice-Tresident of the Republic and five ministers, including the Minister
responsible for co-ordination between .the central authorities and thoge of the

autopomous region, were all Kurds.

5. In 1977 the Iragi Govermment had allocated $500 million, representing a
considersble proportion of the natiopal budget, to the economic and cultural
development of the sutonomous region. It was notevortly that the Iragi
Goverrment had promulgated and implemented all the lows he had mentioned well
before it had ratified the Covenant on Civil and Folitical Rights.

6. Mr. FRMACORA (Austria) said that the minorities problem wvas not a pobles
in Burope only, as had been thought some 20 years earlier. The statement they
had just heard from the representative of Iraq showed that the problem existed
in that part of the world, as it did also in African countries such as Nomibia
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or Zimbabwe where the whites were in a minc.:ty situation. The definition which
the Spacial Rapporteur proposed in his study (E/CN.4/Sub.2/384/Add.5, pars. 10)
represented an advance on that which the Sub-Commisaion had proposed at its
fifth session. The Special Rapporteur had retained the notions of cinority
groups being in a non—dominant position cnd mumerically inferier, but he had
abandone” the notion of loyalty to the State. Thet was pore eatisfactory,
because the nction of loyalty raised difficult problems in so far a3 a minority
group could scarcely be asked to show loyalty towards a State which was mot
wvilling to guarantee its righta. There were, however, sooe elesente in the new
definition which required clarification. The expression “"group in a non-dominant
position”™ needed tc be defined more clearly so thet the protection of mimorities
would not cxtend to dominant minorities such as the white cinority in the
apartheid regime. The "sense of solicdarity” of 2 minority group should also be
defined more exactly, as should the idea of that solidarity being shown
"ipplicitly".

7. The Special Rapporteur's study mentioned the importance ef the principle of
self-determination, but did npot touch on the probiems of the rass expuleions of
minority groups or of persons belonging to mincrities, or of population transfers.
Nor did it mention the question whether or not Aborigines should be treated as

pinority groupes.

8. The Auwtrian delegation thercfore considered that although the study was of
considerable interest, it had a number of gape and that, if tha draft resolution
proposed by the working group which provided for its dissemination (E/CW.4/L.1381,
pars. 12) was adopted, the public would have an incomplete picture of the
minority problem.

9. In chapter V of his study (E/CN.4/Sub,2/384/had.%, section 10) the Special
Rapporteur recompended o series of measures to be taken at the international
level. The Austrien delegation endorsel reccememndation (z) concerning a draft
declaration on the rights of oeobers of minority groups. The Yugoalav delogation
had already drawn up a similar draft which, in the opinicn of his delegation,
should have had prior consideration by the Sub-Commission. Such a declaration
could only be a beginning and it was to be hoped that Member States would be able
before long to reach agreement on an internstional convention on the righta of
minori ties.

1v. [is delegution alsc erdorsed recomoendation (b) on bilateral and regional
co-operation, since, as had been pointed out, the situation of cinorities varied
from one region tw another.

11. she Austrian delegation was glad that two regional seminars had been held

in Yugoslavia and hoped that countries in other regions would consider or zing
such seminars in accordance with the Specizl Rapporteur's recomsendation (c).

It also endorsed recommendation (e) on action by INESCO and thought that ILO,
too, should be encourcged to etudy the economic problems of minorities. With
regerd to recommcndation (f) concerning the dissemination of the study, he
considered that a study on minorities which did ot take into account the
publications in German on the gquestion could not fail to be incomplete.

Moreover, he thought that the Commission should keep the gquestion of miporities
on its agendea.
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12, In hic oninion, minoritiec could be a bridge between national entitics
and Statcs, and between different States, provided that certain conditionc were
not and, in particular, that the human rights ol wmorities were guarnntecd.

15. Hr. HARASLY (Turizey) said that the Spocizl Rapporicur was to be
congrniulated on having produced o ctudy on such a difficult sudject as the
rignts of minorities. In view of the scope and the conplexily of the subjoct,
hovever, some adjustments should be made before the study teok final fomm,
not only to introduce into some parts of the repori certain chades of meaning
uilich might be missing in the present text, but alss ¢ nrovide for the
pos-ibility of updating the study, ac would no doubt be nccesenry. His
dclepation was ready to contriuvulc whatcver it could to uhot procesc.

14. ‘The CHAIRMAN said, that if there were no cobjectionu, Lo woule tole it that
the Comiiccion decided to sdopt Araft resolution & cppeiring in paragraph 12
of thc report of the working groun (L/CH.4/L.1381;, it bring understood that
in oncrative pararaps 1 the words “rights of nationzl® chiould be replaced

by the words "tic righte of neroons belonging to naticaal®.

15. He noted it there vas general agrecment on ot poin..

Lrafi reeolution A, oo oneoded, wis adopted.

16. ‘the CHAIRIA gaia that, if thure were no objections, he would todis it
that the CLormission ¢>cidad to adont draft resolution D cppoaring in the sapc
paragraph of the working group's cport.

17. Ile notod that there was gencral agreement,

Drefi resclution B was adopted.

QUESTION OF THE VICLATION GF ITUNAN RICUTS AID FUNDAMENTA'. FRIZDCHS IN ANY PART
OF THC WORLD, WITH PARTICULAR REFERENCE 10 COLOUIAL AID O0MCR DEFCNDENT
COUINMTRIES AND TERRITORIZS (agenda item 12) w: (E/CH.4/973/0dd. 11 ;
C/CN.4/1261, E/CH.4/12C2;, E/CN.4/L.1402, E/CN.4/L.1405, E/CH.4/L.1406,
L/CK.4/..1407)

18. ilr. DAITLIVL (Sucden) said that his delegaiion vas woll zucre that perious
viclations of human righta wveie taking place in countriec other than Chile and
that the confidcntial procodure prescribed under Deonouic and Socinl Council
resolution 1507 (XLVIII) hzd been applied te some of then; howcver, contrary
to the rulins by the Choirman of the Commission - by wiich hic delegation would
none the less abide - vhich had instructed participanis mot to discuss he
gituation in thosc countrics in open meetings, hic delegotion considercd thot
resolution 1505 (XLVIII) did not in itsclf prohibit such discussion; it merely
laid dovm the procedure for dealing with private comounications. Uhile that
procedure wac genuincly confidentizl, it did not absolutcly cxzclude the
possibility of a discussion on the countrics in cucstion in open neetings,
provided that the cenicnts of the coomunications were not discloood.




E/Cl.4/SR.1468
page 5

19. It was tTae that the Commiseion was swamped with information of every kimd
received from all parts of the world and that it was often difficult to werifly
its accuracy, but if the Commission serioualy wished to put an end to violations
" of human rights vberever they occurred, it should st lesst i~y to look into the
reports which seemed to be the most alarming., It should neither close its eyes
on the pretext that they had not been confirmed nor accept uncorroborsted
allegations as facts.

20. Nor abould it bow to political criteria. Whatever the preferences of the
members of the Commission in that respect, they should be ready to state their
views wbenever buman rights were viclested and to request explanations wherever
they appeared to be peeded.

21. The United Kingdom had sulmitted 2 dreft resolution concerning

Democratic Kampuchea, about which slarming reports had been published, requesting
that an investigation sbould be conducted by s special rapporteur on wvhat had
really happened in that country; there were mony other ways of carrying out an
investigation but, since no other proposal had been made, his delegation supported
the United Kingdom's initistive and, since it wa® anxious for the situstion to be
clarified, it wa®s even ready t¢c co-sponsor the draft resolution. It wished to
stress, however, that in asking for sn investigation it did not in any vay
prejudge the outcome.

2Z2. The situstion in Argentins seemed equally alarming. Swedish public opinion
and the Swedish Government were deeply concerned about the allegud disappearance,
srrest or detention of numbers of people for political reascns and the ceses of
torture and other cruel treatment. The development of the bhuman rights aituation
in Argentina should therefore be followed with the cloasest attention.

23. The consideration of the agerds item wder discussion should give the
Comnission an opportunity of broadening the perspective in which it viewed
violations of buman rights in different countries. It was true that Covernments
wvore highly sensitive in that regard, but the fact that those issues sroused
intermational comeern and were discussed vpenly should in many cases be regsrded
aa sr incentive to Governments which sincerely wished to do something to leprove
the buman righte situstion in their countries. Violations, in fect, were not
invarisbly committed by Covernments; there might be other powers within the
State which stocd in the way of their desire for progress in the field of luman
righta, Constructive internationsl action =—ould then be valuable support for a
Govermment which was endeavouring ‘% redress the situation.

24. Mr. von BREDOW (Observer for the Federsl Republic of Germany) said that his
Covernment attached great importsnce to the protecticn of and respect for buman
rights in sall parts of the world and found it encoureging that in recent years
world public opinion had become increasingly interested in the guestion and that
progress bad been achieved within the framework of the Dhited Nstions, especially
thr 1gh the work of the Commission and the Human Rights Committee. Nevertheless,
the Coomiseion should not, even out of 2 mistaken ides of solidarity, close its
eyes to the violations which continued to occur daily in a mmber of countries.
Tne Commission on Human Righbts sbould not, of course, pass judgement lightly and
selectively, on the basis of mere allegations, but his Govermment and public
opinion in bis country would fsil to understand if the Comaission remsined silent
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in instances where there was an ihcreasing mumber of reports of murders and other
serious violations of human rights - as in the case, for instance, of

Democratic Eampuchea. The discuseion of those allegations in the Cosmisaion on
Buman Rights and their investigation within the framework of the United Nations,
if possible with the participstionm of the Govermments in quesation, would not prove
detrimental to the humsn rights situation’ in those countries and would, on tha
contrary, enable the Governments concerned to meke known their points of view.

His delegation therufore welcomed the statement made by the United Kingdom

representative at the 1456th meeting.

25, Mr. RIOS (Panama) protested sgminst the accusation made by the Director of
Information of the Canal Zone Non-Profit Public Information Corporation that his
country had a racist régime. That accusstion merely sought to discredit Fanama
in the eyes of international opinion becsuse it was strugeling to re-establish
its sovereignty over the whole of the national territory. It was true that the
Constitution of 1941 had prohibited the immigration of perscns of certain races
but the Govermment which had sdopted it bad very soun been overthrown by the
Panamanisn people snd the Constitution hed been abolished. It had been replscned
in 1946 by a Conatitution based on the concepts of justice and democracy to which
the authors of the Charter of the [hited Nations had sttached such feith, which
expressly rejected any privilege besed on race, birth, social class, sex,
religion or political idess and established the equality of Pensmanisns and
foreigners before the law., Both thoere principles had been embodied in the

Constitution of 1972.

26. It was ludicrous to think that discriminatory snd reciet principles could be
applied in a multiracisl country such as Psnama, whose inhabitsnts, of Asian,
European, African and American origin, were all of mixed parentage. A system cof
racial discrimination had, however, been imposed by e foreign Fower in the per:
of the territory of Panama known ss the "Cansl Zone".

27. In order to save the Commission's time, be would not read out the officisl
statement by the Ministry of Foreign Affeirs of Panams on the question, but ssked
that the statemeni should be circuleted as s Commission document.

28, Mr. DAVIS (Austrelis) said that his country, which had recently resumed its
plece as a member of the Commission, was resolved to participete actiwvely in ite

work; although the tssk of exsmining sericus vicletions of human rights wvas o
pombTe pne, it was pert of { wobligations of Member States concerned to implement

Article 55 of the Charter or the United Nations amd to schieve the objectives of
dignity, justice and tolerance proclaimed in the Preamble to the Charter.

29. The Commiseion had been set up for the purpose of defending the buman rights
enshrined in the Charter and all its members had the obligestion, however difficult
it might sometimes be, to drew the attention of the internationsi commmity to
violatione of human rights wherever they occurred and to smke known their concern
to the countries in- queation. Regrettably, in recent years marny Statea appeared
to have seriously infringed the prineciples established by the international
comrunity in the trestment of their own citizens end, accordingly, the Commisaicn
bad to take on incressingly heavy responsibilities: it could rot shrug them off
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invoking Article 2 (7) of the Charter or by pleading lack of pover.
Eu-th-rmn, in ramluEinn 32/130 the Genersl Assembly had indicated the need for
» more global approsch which took into sccount the whole range of humsn rights snd
the circumstancer of the society in which they were to be exercised. That now
trend had an important besring pot only on the relative emphssis to be given to
violations of different types of human rights, but slso on the proper
understanding of the specific problems which some countries might have in the
practical observance of standards which they freely sccepted in principle.

30, Ko country in the world could clsim a perfect record in the obeervance of
human rights and it was not for the Commission to piilory States sgainst which
sllegntions of violations had been substantisted. Its role was rather to
encourage Govermmenta which had not discharged the obligations devolving on them
under the Charter to ssmme their responsibilities. In lman rights guestions,
vo—operation and mutual understanding should ba mought ns often ss possible.
Regrettably, there were cases in which that was simply not possible. It was true
that consideretion should be given to the total context of the society in which
huzan righta were violeted. Occasionally Govermments were confronted with
extraordinary situstions - insurgency, rewvolution, civil wer - which called for
extraordinary messures, but that did not excuse excesses or justify denisl of the
right to life, the "disappearsnce" of persons, the use of torture and protrected
periods of detention without trisl. It was for each State, of course, to
determine what wos necessary for its own security, but those which spplied
measures in excesa of whet was strictly necessary shculd not be aggrieved if the
internations]l community drew their sttention to the fact that they were pursving
o policy incompatible with the Charter.

311, In some countries, the Constitution suthorized tbe Coverrment to proclaim »
otate of siege or state of emergency; while measures of that kind were required
in the event of war or nustural catastrophe, it was disturbing to see thexs applied
vhen there appeared to be no resl justification for them other than » desire to
ouzzle political opposition. The study now being cerried out by Mrs. Questisux
and Mr. Perdomo urder the suspices of the Sub-Commissior should provide waluable
guidelines in reopect of the limite to be set for such ec.rpency messures. For
example, article 4 of *the Internstional Covenant on Civil snd Foliticsl Rights
prescribed that States Parties might take measures derogeting from their
obligations "to the extent strictly required by the exigencies of the situstion’
and that there could be no dercgation from certain articles dealing, for instance,
with torture or freedom of thought.

32. Vie-a-vis a State which hsd feiled to comply with its cbligstions, the
Commigsicn had no other means of action than to convey to it the concerm of the
international community snd to rely on world public opinion, mot with sny
political motive but in the hope of persuading the State in guestion and
demonstrating to it that its purpose wss not to criticize s Coverrment but to
relieve hman suffering.

33. It was in that spirit that Australia hed made sbundsatly clear its
opposition to the policy of apartheid in southern Africs and bad expressed its
roncern sbout the situation in Chile. It therefore welcomed the statement by
the Chairman of the Commission that sppropriste decisions had been taken in the
confidential procedures relsting to the nine countries he had named.
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34. His Government was also concerned about the disturbing repeorts vhich had
been coming gut of Democratic Kampuchea for some time, alleging gross violations
of buman rights. It was true that thosec reports were not as relisble as they
might be and the' the world press hed teded to publicize them in a sensational
wanner. The absence of nn independent investigation made it very difficult to
aspers exactly the human rights situation in Democratic Kampuchea, btut the very
consiastency of the cllegations and testimony relating to masa executions lent
them credibility. Horeover, recent statcements by the spokesman of the Govermment
of Democratic Eampuchea could only increasc the Commission's concern. The
uncertainty surrounding the fate of the citizens of that country aroused the
keenest concern in Australia, where atudents [rom Democratic Kampuchea were
anxious about their families. The best wvay of dispelling those amxieties would
be to persuade the Govermment of that country to 2llow iwmpartial observers to
enter the country to see the situation for themselves and to report on what

they bhad seen; for that 1eason the draft resolution before the Commission could
not fail to command support. The Coumission could not allow itselfl to ignore what
was happening in Kompuchea since ite role was to ensure respect for human rights
throughout the world. The Govermment of Democratic Kampuchea wust be given the
opportunity to understand the bumanitarian ideals which moved the Commission %o

arck ite co—-operation.

35. His country did not wish to convey the impression that it believed that
serious violations of human rights did not ocour in other parts of the world.
Indeed, it condemned them wherever they occurrad ns being equally contrary to
the provisions of the Charter, equally rogrottable, equally harmful to the
reputation of the State concecrned and, in the long terw, equally dameging to
harmonious economic, social and political develeopment.

36, Mr. FRMACORA (Austria) said that it was only necessary to comprre the
declaration of human righta drafted by the Institute of International Lav in
1928 with the work nov being done by the Commission to appreciate the progress
that hsad been made. The documents of the Helsinki Conference, too, were to
some extent a reminder of vhere responsibility for viclatirms of human rights

in the past lay. The world could no longer remain silent, as it had done during
and before the Second World War, in the face of mnss violations of human rights.
The United Nations sust therefore take the position that it would never disregard
grose violetions of human rights, vherever they might occur.

37. At the current sessica, the reviev of situntions referred to the Commission
in accordance with resclution 1503 (XLVIII) had been much wore effective than in
previous sessions. There were, however, similar situations in the world which
were not congidered by the United Nations, and remorts on those other wiolations
bhad not been stuacicod by it. One case in point was the situation in Democratic
Esspuchea, to vhich the Commission's attention had been drawvn by the United Kirgdon
delegation. The Austrian delegation endorsed the remarks of the United Kingaom
delegation an¢ wished *o co-spcnsor the draft resolution it had submitted.

% . There was also collective responsibility with regard to the situation in
Argentina. The Commission could not ignore the vioclations of hmuan rights
committed in that country. The Austrian delepgation bpever considered wiolations
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of Iman righte from a political point of viev and could not accept that such
violations could be justified, even in emergency situations. Moreover, in
international law, a Govermment bore responsibility not only for the riolations
it committed, trt also for the wiolations that, by negiigence =r omission, it
allowed to be cymmitted. As long as there were States which did not respect
article 41 of the International Covenant on Civil and Political Righta, the
United lations and the Commission should speal: out, even if the information
received from non-govermmental organizations or embassies was still subject %o
confirmation.

39. That led him to raise the question of informetion about human rights.

Instead of having to rely mainly on reports by ron-govermmental organizations,

it would be preferable to entrust the collection of information to a United Nations
body by giving the responsibility either to z High Commissicner, to the
Secretary-General, or to a panel of individuals whose task would be to act an

mond tor and mediator in the field of human rights. The best course would be that
vhick enabled them to use their good offices in providing assistance to Member
States instead of mercly condemning them. He suggested that the matter should

be discussed under agenda item 12.

40. Lastly, he rcferred to the question of the internzstional regponsibility
of persons who committed violations of human rights and vondered whether States
should not envisage interneational jurisciction in that field.

41. Mr. WEIL (Pax Romana), speakirg at the invitztion of the Chairman, drew
the Commisai'n's attention to the facts which had been brought to his kmowledge
during two missions carried out in Latin America in December 1976. At

Buenos Adres, he had learmed that & mmber of nationals of one of the countriea
in question, who had taken refuge in Argentina, had disappeared.

42. The CHAIRMAN asked the spcaker to specify the country cancerned. He pointed
out that it had been ggreed not to discuss in an open wmceting certain countries
in respect of vhich decisions had been talen at a closed mreting.

43. Mr.LSCHUGA HEVIA (Cuba) said that in his opinion there was nothing to
prevent the discussion in an open meeting, of aspects other than those which
had been conuidered in & closed mecting.

44. The CHAIRMAN pointed out that in resolution 1503 (XIVII1), reference had been
mave to “situations": i.e. a series of events which had taken place within
certain gecgraphical limite; it was not possible to isolate certain elements

of a situation. Agreement hnd been reached among almost all the members of the
Commission that it would not reconsider, in an open meeting, situations examined
in a closed weeting, unlesa the decisions taken in the closed meeting were no
longer applicable. 4 non-governmental organization could not ignore an agreeaent
reached by the membera of the Commiscsion.

45. Mr. ZORIN (Union of Soviet Socimlist R publics) said that he was surprised

at the position tcken by the Chairman. At a previous meeting, the representative
of Sweden bhad said that, vhenever a study of certain situations was required
pursuant to resolution 1503 (XIVIII), it vas impossible to prevent such situstions
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from being considered in an open meeting even il they had already been discussed
under the confideontial procedure. Other countries had taken a similar position,
in particular the United States, vhich stated in document E/CN.4/1273/Add.4 that
"the confidentirl nature of the procedures unier Dconomic and Social Council
resolution 1503 . XIVII1} does not prohilit the public disc.ssion of a situation
within a country vhich is Leing discussed under resolution 1503 (XLVIII) as long
2s the public discussion does not refer to information acquired during the
confidential diecussion or to commnications dealt with, vievs expressed, or
confidential decipions taken thereunder”.

46. He did not remember that it had been agreed not to consider the situation

‘n any particular country in an open meeting if that situction had been considered
in a closed meeting. The title of the agenda item made it clear that the
viclation of human rights “in amy part of the vorld” wes to be examined. He
wvondered vhether, if the closed weetings had covered not nine countries but 15,
that wvould mean that they could not be discussed in an open meeting. If

South Africa had been discussed at a closed meeting, would it be impoasible to
diacusa it any further in an open one? Such a procedure would not Turther the
consideration of the various questions and would not be in accordance with the
rules. He admitted that it vas necessary to safeguard the confidential nature of
certain information and decisions talien in closed mectings, but to go so far as to
refrain from mentioning a country in public for that reason temnded towvards the

ebsurd .

47. The CHATF''!K reminded the representative of the Soviet Union that during
private negotiations his delcgation had agreed that the situation concerning a
certain country, exemined in a closed meeting, should not be discussed in an open
meeting. It seemed logical that other countrics vhose situation had been discussed
in a closed meeting should receive the same treatment. It had not been a formal
decision but simply a tecit arreement, a gentleman's agreoement, which had been
reached for the thirty-fourth session. The representative of Sweden, vhose
statement the USSR representative had sentioned, had said that he would abide by
that agreement. Of course, the Commisnion could elways go back on vhat it had
egreed in privat |, but in that case the necessary inferences would have to be
drawn. Such & course would probably prove harmful to the proccdures set out in

resolution 1502 (XLVIII).

4. Sir Keith UNVIN (United Kin.gﬂnm} agrocd that it had been decided to keep
certain cases confidentipl in order to ecnablc contacts to be estrblished with the

fcvermenta concerned and to enoure the effective implomentation of the swasures
which the Commiseion would take, amnd that that decision should apply in all casea.
He was thersfore in complete agrcement with the Chaireen., In any eveat, there

was no need to deal vith the same case tuice.
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49. Mr. DIEYE (Senegal) said that he was surprised that some delegations insisted
on giving Economic and Social Council resolution 1503 (XIVIII) an interpretation
tailored to fit th: circumstances, thus giving it a political bima. Yet it was

a clear resolution, which prusented no difficulty of implementation. It specifisd
that only after submitting a fina) recommendation to the Zconomic and Social
Council op ¢ situation referred to it, and after discussing it at a closed
oer-ting,in accomdance with the cedure established by Economic and Social
Council resolution 1503% {II.'JIIIiﬂ,umuld the Cocmmis- on discuss the situatiop at

a public mesting, in accordance with thc procedure established by Economic and
Socia' Ceuncil rosolutlosn 1235 (XII). As his del-gaticze asd etrassed ai toc
previcus scssion, the Commission should aveid using both thosz procedures

siml tancously.

50. Mr. BEAUINE (Censda) sesi :nat he noted with pieasure tnat the representative
of the Sovint Union was now supporting the thesis that thz Canadien delegation
had defended at the Cormission's thirty-third scssion, although he had opposed

it at that time. For th: moment, however, the point at issur was not the
coexistence of the public and the private procedure, a matter on which tu.
Secretery—G neral should invite comments from Govornoents, and which, DOTEOVET,
the Commicsion would have an opsortunity to discuss. As the Chairman had pointed
out, it was a mtter of ruspecting the agreem.nt reached.

51. Mr. SUYER (France) endorscd the remarks madc by the United Kingdom,
Sen:galesr and Canadian delegations. The Commission should rcspect the rules of

the game.

52. Mr. DAVIS (Australia) eaid that i toc supported tha points of view of the
represantatives of the United Kingdom, Senegal, Canada and France. The Comoission
should abide by what had been agreed, on the understanding that that did not commit
it for the future.

53. The CHAIRMAN confirmed that the agrevwent was valid conly for the current
session and that it did rot bind the d:legations on e guestion of the
compatibility of private and publi. procedurce, o matter on which thay would be
able to give tneir views in due course. The non-governmental organizations
which had been consulted mist of course respect the o, wement.

4. Ha invited the reprosentative of Pax Romana te continue his stztement,
provided that he did nct refer to any of the nime countries whose situation
had Leon discussed &t A closed weting.

55. Mr. WEIL (Pax Romano) said that the conclusions reaced by Pax Romana did rot
apply to one country alone. Thuy covercd viclations of human rights in

South America in general, which were mot denied but justified in the name of the
defence of Westerm Christian values. Pax Homana could not accept such an lmproper
use of thc Bible by countries whare the Pope was criticized, cpiscopal lettcrs
banned and priests tortured.

56. That applied also to a dountry in Asia, wherv Catholic infiuence was
considerable, which, in tue name of the sane ideclogy, violated human rights
on the protext of national socurity.
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57. Mra. FAUCHERE (Werld Confoderation »f Labour), speaking at the invitation of
the Cheirman, said that h'r organization, several of whose active mombers had been
victims of the ropression practised by verious dictatorships, had already had
recourse to thz various Unitad Nations procedures to denounce violations of

humen rights, pa. Sicularly trede union = thts.

€3. The World Confederation of Labour hoped thet the consideration of the case of
Chile would lead to scme roflection on the root causes of the institutionalized
vinlence which fleuted the most fundamental priociples of human dignity, justice,
peac2, freecdon and desoeracy. Tho cas: of Chile, however, or that .of southern
Africa, should not let th: Commission lose sight of the fact that therc were other
régimes in the world, in Latin Ameriea, in Africa, in Asia ond even in Burope,
vhich were just as guilty - if not more so - of viclations of human righta.

59, The Wcrld Conf=deratiorn of Laobour demounced all political régibes which
ware spreadin, fascist totalitarianisn, which constantly violeted the freedoms
and the rights of workers and the post basic human rights, and which not only
propagated but also ¢ tablished a nmew typically totalitarian philosophy: a

philosopy that was designed to make poople believe that the only realities woarwe

the State and the nation, and froo which the concept of the reality of the people
had completely disappeared; - a philcsophy which had given birth to régimea basad
on total repression combined with the sconomic liberalism of the past century, and
which had permitted the inordinate zxploitation of workers and the mass penetration
of transnational corporations. Thus, while protests had been heard throughout the
world and the Chilean military Juntahad be:n crganizing its "consultation®, the
transnational corperations had been buying buck unuertakings in Chile and everyone
was aware of the ipportant role that such corporations playec in the coming to power

of silitary dictatorships.

60, In sddition, the crus trade played a major role in maintaining fascist
dictatorships in power. Between 1961 and 1973, military expenditure had increased
by 37.3 per cent in the industrialized countrice end by 300 per cent in the

ieveloping countries.

61. There was no procedure in th: United Hationa system which was offective enough
to prevent such crioes cguinst mankimd. The Commission should therefore urgently
set up an organ which would really have the power to i@opose a total eabargo on
arms deliveries to countries governed by fascis® rédgioes ano the means to impoae
mandatory econcmic sanctions against th. régims which continucusly violated

human rights.

62. The World Confederation of Labour cetegurically rejected the arguments of

those who said that the problew of humen rights was within the evclusive
jurisdiction of States and that any action to ensure their rvspect reprosented

interforence in the internal effairs of States. Human rights were not the
property of the State, they were the heritoge of each individual and of mankind.

3. The World Confederation of Labour hopod that the Coonission would one day
succaad in elimineting all those things which debcan:d oenkind.

64. Mr. DE 4NCELI (World Federation of Trade Unions), speaking at the invitation of
t.ae Chairman, drew the Coonission's attention to flagrant and contimuing violations
of human rights in trade union affeirs and to the problems affccting freedon of
association, the full :njoyment of which wea bound up with full enjcyment of civil
and political freedoms and cf ecdnomi:, social and cultural rights.
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65. He had in mind, in particuler, the banning of the activities of national
workers' organizetions om exirajudicial grounds, the imprisonment of trade
unicnists and the issue of werrants for the zrrest of vorkers and their
leaders ageinst vhom no chargec had been brought.

66. Direct contacts made with a viev to investigating viclations of tumsn rights
end trade union freedoms often proved too slow and toc ineffectual in the case
of mass repressicn not conly of trode unionists but alse of thousands of workers.
The World Federstion of Trade Unions therefore urged the Commission to condemn
the practice of using the police or military or para-military organizaticns
against trsde unionists snd srorkers and the mass arrests vitlout trial vnich
vere being made under the guise of security oeasures. It denounced clandestine
srrests of trade unionists, vho recmained in militcry detention centres for more
than five, snd even ten ;rars. It alsc denounced the fact that trade unionists
under arrest cculd rot, in the rare instonces in vhich they were brought before
a judicinl body, appear before impartisl and independent civil courts, which
n~d been ousted by epergency military tribunals.

37- The cases in question vere so serious that the Coverning Body of the
Internationsl Lebour (ffice hrd unanimously adopted the report of the Cosmittee on
Freedom of Association and had expresced its concern about the situation regarding
humon rights. fgain, on 3 March 1978 the ILU Governing Body had decided, with a
viev to guaranteeing more effective protection of human rights, to invite
international organizationsf~‘c¥ing consultative status with ILO to take part

in closed meetings of the Committee on Freedom of !ssccistion in order to diccuss
the situation in countries pgainst which such organizations had submitted
cocplaints. That was a positive pove uhich the Coomission would do well to follow,
His organization was convinced that commrnication of information by non-governmental
organizations engaged in the struggle to protect trade union rights in

particular snd human rights in general opened the way for more effective
co—operation and should not be regarded zs necgligible from the juridical point

of view or from the point of viev of the procedures of the Commission.

7 . Mr. SUYER (France) said thet the Prench director of an industrial

corporation hed been assassinated ond that twe French nuns - well known for

their work on behalf of the families of missing persons and of organizationc

for the defence of humsn rights - had been kidnapped in Argentina in December 1977.
The victims of such mindless and singularly cryel acts perpetreted by perscona

who were still officially unknown formed a long list, as did the victims of
violetions of human rights by Governments.

fe Such A cituation was not new and was far from getting any better. The
fanilies of the victins were making more ond more representations and their
CGovernments had interceded. FEis own Government had expressed its intense concern
again and again, both on its own and in conjunction with its partners in the
Europe of the Kine. Those countries, however, like the countries of Eastern
Eurcpe, vere compelled to respect the sovervignty of Argentina, which pleaded the
existence of troubles that vere sometimes uncontrollsble ari even of abscure
forces that wer seeking to overturnu the régime; hence, they had been obliged to
confine themselves to measures of an exclusive ly husanitarian nature.

0. MNevertheless, hopes had been dashed and the deterioration in a de facto
situation which jeopardized human rights now warranted infintely more urgent
steps. Moreover, it vas inconcistent on the part of the srgentine Government
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to invoke its sovereignty but tc clain that it was incapable of guaranteeing
+he safety of persons or its territory. It was noc less illogical to claim that
it haod the support of the pecple and, at the same time, to take refuge behind
subversive elemerts vhich were allegedly 'mcontrollable. I was time for the
frgectine Government to give proof of a genuine wish to restore normal
conditions and, to that end, to take part in the international co-operation in
vhich all States Members of the United Hetions were engaged with a view to
nresoting the observance and protection of human righta. Furthermore, it
snould not be forgotten that the irgentine Covernoent, like any other
Government, uas responsible for ensuring, in conformity with the Charter, the
peaceful coexistence of ideologies among all citizens.

.. In tho neme of such co-cperation, his Government was making a heartfelt appeal
to the /rgentine Governoent to take the necessary steps tc find those who

vere missing and to protect its naticnals, and to receive, inform and assist

211 those who were endea-ouring to put an end to the sufferings ol the victinms

and the anguish of their families.

72. Yis delegestion clsoc wished to point cut that the under lying cause of the
violation of human rights wzs the violence from all quarters that had been

rife in Argentina for = number of years and it was a misteke to believe that
respect for human rights could be fully restored in .rgentina until such violence,
no matter what its origin or the ideology on which it was based, was denounced

and condewmed.

QUESTION GF THE HUMAN RIGHTS OF LL PERSORS SUBJECTED TC AFY FCHM OF DETENTION
ORf TMPRISONMENT, IN P RTICLL'R:

{«) TORTURE fND OTHER CHUEL, INHUMAN CR DECGRADING TRCATMENT OR FURISHMENT;

(b) THE BODY OF PRINCIPLES FCR THE PRUTECTION OF fLL PERSCNS UNDER /NY FORM
uwP DETTUTION CH DIPRISONMENT (item 1C oJ the agenda) (continued)
(E/CH.4/170% E/CN.4/Sub.2/39% end /°d.1, E/CN.4/5ub.2"394; E/CN.4/NCO/211,

E/CN.a/NC0/%.%: E/CH.4/L.1400)

“5. Mrs. PANDIT (Indiaz), speaking as Chairman/Rapporteur of the Vorking Group
on item 10, introduced docuczent I/CH.4/L.1400. The Vorking Croup had held

four meetings and had hsd before it a most useful draft convention submitted

by the Swedish delegation. Two major difficulties, however, had hindered the
Group in its task. Firstly, delegations had oot had time to ctudy the draft in
depth or to consult their Governments. The second and more serious difficulty
had beer the little time available to the Croup: four meetings of barely one
hour, held at lengthy intervals, had proved vholly insufficient for such an

important topic.

~ . In view of the urgent nature of the task, most of the mambers of the
Vorking Group had taken the view that it would be necessary to hold an
‘rter—sessional meeting so thrt the work could move ahead. The draft
resolution in the Group's report (E/CH.4/L.1400) set out threc different methods
for the holding of such a oeeting. It was for the Comaission to decide which

of them seemed the moct oppropriate.
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75. Mr. JOANEENAUD (ubserver for Switzerland) said that, although it was the
first time that his country uns participating in a sessicn of the Commission,
that was not for lack of interest in its work. On the contrary, his Govermment
had always followed the Commission's activities clesely s was avare of the
important role that it had played in the drafting or the Internationel Covenants
on Hupan Rights and of its untiring efforts to promote universcl respect for
human rights and findemental freedoms.

75. The item under consideration war of special interest to his delegation.

In resolution 32,/171, the Ceneral ‘fssembly had requested Megber States to take
effective measures to sofcguard the rights and freedoms of persons arrested for
offences committed by reason of their political opiniens. The concemn to ensure
that they meceived better proteciion, particularly protecticn rgainst torture,
vas widely shared by the autnoritics and the public in Switzerland. Further

to a parliamentary initiative, his Government had considerec the advisability of
taking steps to bring about the signing of an international convention on the
protection of political detainees and had submitted its conclusions to
Parlisment in June 1¢77. Both Chembers bal approved the aip of the Zwiss
suthoritics to continue to seek the most effective oeans of affoniing greater
rrotection for political detoinescs.

77. In that rvspect, it was not the :ntentivn of his country either to act in
{ralation or Lo thwart the plans of other Governments. It was ready to asscciate
itself vith all reasonable initiatives which tock account, in part iculer, of

the legal instruments in foree. 1t had thercfore noted with interest th?

draft couventions ggainst torture submitted by the Svedish Govermment gnd by the
Internotional éssoviation of Penel Lav. Switzerland had as yot o precise views
regurding the contents of 2 convention against torture. Such a serious problem
gliculd be tackled responsibly, realistically end without preconceived ideas.

It va. in that epiri: that his delegation wns ready to contribute to the measures
taken by the international community te ensure observance of the principles
emmciated in the Universal Declaration of Humen Rights, and especially the
principle that nc onc should be subjected to tosture or to cruel, inhuman or
degrading treatmeni or pumishment.

73. Hhr. van BOVEN (birector, Division of Human Rights) drev attention to the
propocals for recommendations to the Econcaic ent Social Council that it should
authorize the Commission to establish, at its next session, plenary working
groups on terture (it w17 ) and on the Commission's programoe of work {item 11),
and an intersessionpel working group on migiant vorkers (item 23).

75. Three other vorking groups uvould be mecting ot thot time: the Werking Group
respunsible fur considering situations in accordance with Economic and Social
Council resolution 1503 (XLV1I1), the Yorking Group responsible for considering
periodic reports on human rights and the Yorking Group responsible for
considering the implemcntation of the Intermational Convention on the Suppression
and Punishment of the Crime of /[partheid.

30. It would only be possible, bowever, to service une working group in addition
to the threa he had just oentioned. It could be cpen tc all mecbers of the
Commission, a fact that wouldé mcan prolonsing the Coomissicn's work by cne week.
The Commission should therefer» ectablish »n order of prierities and co—ordinate
its activities before coming t¢ a decision.

The ceeting rose at 6.5 p.m.




