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THE RIGHT CF PEOPLES T SELF-DETERMINATION AND ITS APPLICATION TO PEOPLES UIDER
COLONTIAL OR ALIEN DOMINATION OR FURGIGN OCCUPATION (agenda item ¢) (continued)
(E/CH.4/1261; =/cu.4/5ub.2/590; &/RES/52/14)

1. Mr. LOPATEA (Poland) said that the documentation before the Committec provided
evidence of mass and pross violations of human rights in the occupied Arab
territories. His delegation had appreciated the statements by representatives of
the Arab States and Arab movement on the agende itco,

2. Poland had always maintained that the only way to solve the Hiddle East

problems and to put a stop to the violations of human rights lay in the withdrawal

of Israel from all Arab territories occupied since 1667, the achievement by the
Palestinian nation ¢ its right to self-determination and the creation cf its own
State, and the guarantec to all nations and States in the Hiddle East of independence
and security. FHis delegation would support all reeolutions to that effect. Poland
firmly condemned the Israeli viclations of human rights and urped that the
Commission should repeat its appeal to the Israeli authorities to raspect
intermnational agreements and the principles of international law, includir: *he
right of the Palestinian peoples to return to their homes,

3, Poland had voted in favour of reesolution 4/32/42 on the implementation of the
Declaration on the Granting of Independence to Colonial Countries and Peoples. It
regarded the continuation of coloniaiism in all its forms, the exploitation by
foreign interests of economic and human resources, and the waging of colonial wars
to suppress natir-al liberation wovementr as incompatible with the Charter of the
United Nations and as constituting & serious threat to international peace and
security. It recognized the legitimacy of the struggle of peoples under colonial
and alien domination to exercisc their right to self-determination by all the
necest'ry means at their disposal. His delegation would support any dezlazation
that embodied those ideas.

4. Mrs. PANDIT (India) said that in its ninth report (A/32/284) the Special
Committee had concluded that the situation in the occupied Arab territories had
not altered froo preceding years. The leraeli Government continued to practice
its policy of annexation and settlement, the day to day life of civilians in the
territories remained tense and detainees were frequently ill-treated. That was a
traglo sdmission in vie. of the fact that the Fourth Geneva Couvention applied to
the territories concerned, as the Commiesion had repcatedly reminded larael.
Yurthermore, it was an issue of wider proportions than the fate of the uchappy
people of the occupied territories. Aggression in one arca had of necessity
reparcussions in other areas and was an obstacle te the achievement of stability,

Justice and peace.
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S. India had always mainteined that there must be scrupulous respect for the
principle of non-acquisition of the territories of other States and peoples by
conquest, that the aggressor must be forced to vacate territories so acquired and
that those uprooted from their homes oust have the right of retum. The first step
towards a just solution of the problem in the Middle East was the withdrawal of
Israel from the occupied territories in accordance with Security Council

resclution 242. The situstion was becoming more dangerous with every passing year.
Her delegation would accordingly suppert any resoclution vhich correctly described
the situation and pointed the way to improving it.

6. Viclations of human rights in the occupied territeries stemmeu from the
violation of the fundamental right of the Palestine people to self-determination,
which was a prerequisite for the exercice of all other rights. The same
consideration applied to scuthern Africa; India had repeatedly reaffirmed its
solidarity with the national liberation movements In Ziobabwe and Hamibia. The
right to self-determination, established in the Charter of the United Hations, bhad
subsequently been enshrined in & number of international instruments, including the
Declaration of Principles Governing Friendly Relations Among States, which brought
out its close relationship with other fundamental principles of international taw
such as sovereign equality, ron-interference in internsl affairs and respect for
territorial integrity of nation Stotes.

7. Turning to the report on the implementation of United Naticne resclutions
relating to the right of peoples under colonial and alien domination to
eelf-determination (E/CN.4/5ub.2/390), submitted by the Special Rapporteur of the
Sub-Commission, she expressed astonishment that an integral part of the sovereign
republic of India had been included in the list givon in paragraph 230. ©She wished
her delegation's strong reservation on that subject to be recorded.

8. Mr. DAVIS (Australia) said that progress towards & settlement in the Middle East
wag easantial to the solution of the human righto problems i1, the area. He recal led
the ctatement by the Australian Foreign Minister at the thirty-second session of the
Generel Assembly that a further war in the region would almost certainly be even more
destructive than previous conflicta.

9. Tuming to agende itom 9, he said that the right to eelf—detormination was not
easily capable of precise definition. Although it was a basic principle of human
relations, ~nshrined in the Chartecr of the United Nstions and in the Covenants on
Human Rights, it must be considered witkin the context of the particular
circum.tasnces of the puople demanding to exercisc it. He thorefore commended the
work of the Special Rapporteurs of the Sub-Coomise.on, which would serve to promote
a2 better understanding of the complux issues involwved. He felt, howover, that the
Cxmipeion could more usefully discuse the subject when the Sub-Commission had made
ite recomoendations.

10. Self-determinntion, which by definition could be cxercised only by peoples
entitled to it, remained one of Australia's principal concerms. For that reason,

his country participated actively in the work of the Special Committec on the
Situation with regard to the Implementation of the Declaration on the Granting of
Indepencence tc Colonial Countrics and Peoples and of the United Mationa Council for
Namiiin, 28 also in ths meetings »f the Pourth Committes of the General Assembly.

The achievemont of n consensus «t the World Conferencc in Support of the Pooples of
Zimbabwe end Wamibim, held in 1977, in vhich Australic had participated actively,
should be regardod am recognition of the fact that progress in solving the problems of
coloninlion dependvd upen achieving e coslition of the parties concerned and of those
genuinely willing and able te rssist in the developoent of effoctive programmos.
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11. The frequently expresscd view that solf-determinstion was a prerequisite for the
onjoyment of all other human rights was too swooping: some ecconomic and social .
rights, alboit minizal, might be enjoyed by a pecple which had net yot echiaved
self-dotermination. It was & fact, howvever, that no people could enjoy full or even
substantial civil, political, econonmic and social rights unt:l they had achieved
complete self-determination. For that reason, the right to self-determination should

be universally supportod.

12. Mr. DIEYE (Scnegal) said that it was epprepriatc that United Nations bodies,
including the Coomisgsion, should pay perticular sttention to the question of
self-deternination, which wos n fundamental hunman right steoning {rom nan'e innate
desire for frecdom, upon which all other human rights depended. There was a :
particularly close link between self-detcrmination and the prerequisitos fer
economic developnent as defined in the rew inteornational acenonic order and in the
Charter of the Economic Rights and Dutias of States. That link, together with the
link betweon self-determination and social end culturzl davelopment, had been
repeatedly stressed in internationzl declorations. As wes pointed out, however, in
the Special Rapporteur's roport on the implenentation of ilnited Nations resolutions
on the subject (E/CH.4/5ub.lf390), the right of peoples to maintain and conplete
their netional sovereignty must clso be acknowledged, since nominal independence was
oerely a snare which would inhibit 21l forme of naticnal development.

13. Senegal hod taken &n cctive part in all efforts to liborote countries wnder
alien domination and had condemned any forn of territerial aggression. Although well
oware o. the pagnitude of the tasks still to bo done in Africa, his country was
confident of the final victory of those struggling for freedom against violent and
oppressive ninorities. In those circumstances, every effort should be made to
prevent unnecessary bleoedshed. The situation in southern Africz was perticularly
deplorubler owing to the frilure of cortain great Powers to understand the position
aright, there was incressing risk, as the struggle becaus more ‘ntense, of
unneccasary vielence and economic dislocation. As the Prosidont of Scncgal hed
pointed out in opening tiwc international confervnce -~n Namibia in 1976, the tinc had
ceme for the intermaticnal community te assume its responsibilitice under the
proviaions of Chapter VII of the Charter of the United Nationn. Tt would not be
posaible for South Africe to continue its policy of domination, in apite of
international condemnation and the threet te warly prace, without powerful and
constant support. The situntion wns oxactly the senc with regard to Nanibia and

Zimbabwe.

14, Mr. ERMACORA (iustrimn), sponking on agends item 9, seid that his delegation had
alwaye supported the idca of the right tc sel{—determination, net only of pocples
under colonial end alien domination, but of all pocplee throughout the world. That
idea had been develcped ard promotad by the United Hationa, but its irplenentetion
wes left to the States conccmed; coven in damibia, the only territory vhere the
United Hations had full legal rosponsibility, it had been unable sc far te ensurc

the ioplementation of its decisions.
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15, BReferring to the study by tho Special Rapportewr on the implementation of _
United Nations resolutions rolating to the right of pecples under colonial and elien
domination to self-deternination (E/CH.4/Sub.2/390), hc endorsed, in particular, the
corent in paragraph 217; The report was genarally on cxcellent piece of work,
although it left somo key problems unsclved. They included the concept of entitled
peoples, tho question of the repeated use of self-determination in a given
territorial fremework, the problen of self-determination of minorities end that of
United lNatlons responeidility cfter s people had exercised its right to
solf-dcterninations i.0., whether the United Netions should remain silent .about the
population's fate, especially whore self-determination had resulted in a division
intc majerity end minority groups, and whether it should not appeal to peoples having
novly exercised the right to self-determinstion toc rospect and promote human rights
for all, without discrimination as to groups. The report wac silent on those points,
as also on the inportant question of how the struggle for self-determication should
be conducted. In that connexion, hc referred to s declaration by the ANC Zinmbabwe
(24PU) of its intention to comply with the provisioas cf the Additional Protocols to
the Geneva Convention of 1949 adopted by the Diplomatic Conference on the
Renffirmaticn and Developmont of International Hunanitarian Law Applicable in Armed
Conflict. The declarsticn could serve as an cxanple with regard to the manner of
conducting national liberation warfar:. The Cormission, which had certain
recponsibilities with regard to the humanitarisn zepects of self-deternination, might
henceforth include in its resclutions on self-determnination a paragraph requesting
notional liberation organizations to nake sinilar declarstions of intent.

16, Mr. MEZVINSKY (Unitod States of America), sperking on agenda item 4, eaid that
hie delegation's participation in the consideration of that iten was guided by two
principal concerns: nanecly, that the Copnission should focus its attention on the
hunen rights issue involved and thot any decisions adopted should be those offering
the greatest hope of helping the pecples whose hunen rights night be in need of
protection. Hie delegation thought it entircly proper that the Coomission should
take up serious allegations of hunmen rights viocletions vherever they oight occur end
it was prepared to iend its support to all rcascnable neasures which would assist
the Commission in escerteining the facts ond in franing measures which would most
effectively deal with the situation existing in the occupied territorics.

17. 4 key factor in the situation war ‘he establishoent, with the support of the
Government of Israel, of civilian settlenents in the occupied territories. The
United Stotes Governnont's opposition tc such scttlcnents was clearly on record.
President Corier had stated as rccently as on 30 January 1978 that those

settlenonts were illogol and represented an cbstacle to peace. The Unitod States had
consistently hold the position that internetional lew on occupetion, including the
provisions of tho Fourth Geneva Convention, applied throughout the occupied
territories and that the hunan rights of the residents of the torritories occupied
by Isrocl since 1967 could beet be preecrved by Israel's scrupulous observance of
those provisions. Iersel as an occupont had certain rights under the Pourth Genova
Convention, but they did not includc tho right to establish civilian settlecents.
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18, In addition to the problem of settlements, a mmber of other charges had been
made concerning the huen rights of inhabitants of the ooccupled territories. His
delegation was concerned about the issues reised in those allegations,
Unfortunately, the existing investigation machinery as establighed bty the

General Assembly almost 10 years earlier was not such as to win the confidence or
co—operation of one of the parties involved.

19. The dangerous situation prevailing in the Middle East created an overriding
nesd for a just and lasting peace in that region. The United States delegation
hoped that the Commission's actions would promote movement towerds that goal. A
thoroughly satiafactory solution of the human rights problems raised by the present
occupation could only be achisved through negotiation of a just and comprebensive
settlement of the political problems which wae acceptable tc all the parties

concerned, including the Palestinians.

20. Mr, YOUSSEF (Observer for Iraq) said that the Zionist entity's deniel of the
Palestinian pecpl.'s right to self-determination was closely linked with its
syatematic refusal to apply the Ceneva Conventions in the occupied Amab
territoriee, including Palestine. The right of peoples to pelf-detemmination was a
fundamental principle of the United Nations Charter, reaffirmed in resolutions
aiopted by the General Assembly and other United Nations bodies and in the
Irternational Covenants on Human Rights. The Palestinian pecople's right to
self-determination was proclaimed in General Assembly reeolution 2535 B (JXIV) and
had been reaffirmed by many United Nations bodiae and by the gpecialized agencize.
Hevirtheless, the Zionist entity contimued to deny that right and to meintain ite
aggressive and racist attitude towards the Palestinian people.

2l. Referring to the study prepared by the Special Rapporteur (B/CN.4/5ub.2/390),
in particviar parsgraphs 47, 57, 62 and 67, he mid that Goverrmente ch violated
the right of peoples to self-detemmination could be regarded as authors of
intermational crimes. The racist nature of the Zionist entity was clearly
reflected in the laws governing the treatment of non-Jewish pereons in occupled
Paleotine. The close relations which the Zionist entity mai~tained with the
spartheid régime ir South Africa despite the world boycott imposed by the

United Hations bere witness to the common origins of those racist entities and to
the stretegic alliance between Zionism anc imperialism. The international
commumity should, at the very least, treat the Zionist entity as it did the régime

in Scuth Africa.

22. Up to the present, the United Natione had proved incapable of enforcing the
implementation of its resclutiocs concerning the right of peoples, and
particularly the Palestinian people, to self-determimation. “he oppressed ard
coloniszed pecples were therefore convinced that struggle, including srmed
struggle, was the most effective, if not .he only means of liberating the
colonized tarritories and ensuring their independence. His Covermment
wholebsartedly supported the Palestinian people in their strugglo, including armed
struggle, for the liheration of occupied Palestine.
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25+ The Zionist entity's continuing refusal %o apply tho Fourth Cefieva Cohvention,
on the false grounds that the Arab territories were not occupied but liberated,
constituted an intolesrable affront to the international comzunity and revealed the
true aggressive nature of the offender. ~he Commission should not overlook the
fact that the Zionist entity hed been the only pember of the Diplomatic Conference
on Humenitaiian Jaw which had refused to sign the Fimal Act of the Conference, a
fact which yevealed once more the danger that it represented to sotiety and to
ntermatiomml law,

24. Mr. SHERIFIS (Cyprue) remarked that no violation of human rights was more
grave or massive than that entailed by the occupation of one natisn by another.
Occupation constituted in iteelf a negation of fundamental humar righte and a
denial of the right to self-determinntion of the inhabitants of the ococcupied
territory. Military conquest could pever be condoned, no matter which country was
the aggressor and which the victim. Indifference in the face of military conquest
would stamp the world community as an abettor of aggression.

25+ In his latest report on the work of the Organization (A/32/1), the
Secretary-Ceneral had drawn attention to the gulfl between idealistic declarstions
and hard realities in the field of human rights. Certain countries, both in the
Commnission and outside it, proclaimed their adherence to human rights while at the
same time negating, throush thair deeds anéd with the support of their powerful
armies, the declarations and principles to which they professed to subscribe.

26. The representative of Jordan had appealed to the Commission to forget that it
was dealing with Areos or Iarmelis and to remember only that it was dealing with
individuale and pecples. To that appeal, he himeelf would add that the
Commission's concern for the human rights of individuals should not depend on
their religion or colour or on where they lived.

27- He endorsed tle statement by the representative of Senegal to the effect that
his country's actions were based on the implementation of United Kations
resolutions. CyT-us adopted the same position and could find no excuse for those
who bypaseed, ignored or defied United MHavlons decisions.

28. Turning to the report of the Special Committee to Investigate Imrmeli
Practices Affecting the Human Rights of the Population of the Coccupied
Territories {H}Efﬂﬂ#}, he remarlnmd that lsreel waw rot the only occupying Power
vhich refused to acknowledge fhat the territories it oeccupisd were, in fact,
occupied territories. The Govermment of Cyprus strongly disagreed with the
argument, mentisned in paragraph 246, that the Fourth Geneva Conwvention did mot
apply to the orcupied territories and it was gravely concermed by the fact
reported in paragraph 247 that the right to return to their homes and lands war
6till denied to lundreds of thousands of civilians who had fled during and after
tbe 1967 hostilities. The suffering of the uprooted was well known to most of his
compatriots. Cyprus could not, therefore, condone the uprooting of human beings,
Do matter who they were, and the implartation of settlers from elsevhers in their
homes. Colonizntion in the areas occcupied by Isreel, or for that matter anywhere
elge. was a deplomable practice which his Covermment strongly oppossd.

29. In conclusion, he associated his delegation with the appeal made by the
Special Committee in paragraph 258 of the revort.
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30. Mr, GARVAIOV (Bulgaria) said that it was the Commission's duty to devote

| attention to the question of the viclation of human rights in the occupied Arab,

territories, inclvding Palestiue. The Israeli snthorities, which contimmed to
trazple on buman rights in those territories, were entirely to blame for the fact
that the Commission was cnce again discussing the question. Israel's violations
of human rights had been proved beycrnd doubt and the Commission and the
General Assembly had condemned those violaticns in many resolutions. Fo other
State, with the exception of South Africa, had been cendemned so consistently by
the world orgenization. To fail to admit Israel's guilt in the face of such
evidence would show a lack of objectivity and political will.

31. TUnited Nations documents available to the Commission listed an increasing
nuober of cases ¢f arbitrary arrest, detention, *~rture and ill-treatment in the
occupied territories, The report of the Specia. Committee to Investigate Israeli
Practices Affecting the Hunan Rights of the Population of the Ocoupied Territories
(A/32/284) showed that the practice of displacing, evicting and transferring the
Arab inhabitants was continuing. It wvas alarming to note that the situation
regained unaltered, that Israel was continuing to pursue a policy of annexation and
settlement and that the situation of civilians remained tense, their lives being
masked by a pattern of demonstratione, riots and other forms of viclence caused by
the Israeli military occupation. £Avab property wae being confiecated and
expropriated and Arab homes demclished, Hundrede of thousands nf civiliane who
had fled their homes in the occupied territeries during and after the 1967 Ieraeli
aggression against Syria, Egypt and Jordan continued to be denied the right of
return, The fallacious argument that the Arab territories in question were nct
occupied territories showed the soral and political degradation to which Ierael had
reduced its officiml policy. The territories belonged to the neighbouring Arab
States rnd would have to be restorefl to them if Israsl sincerely desired peace and

pecurity for itself and ite people.

32. Among the new forma in which Iarael was continuing ite mass violatione cf
human rights wae the establishment ol rew scttlements, in some cases despite the
explicit promise of the Israeli leaders tc their allice that they would emnd that

universally condemned practice.

33. The United Nations had resolved that the Geneva Convention Relative to the
Protection of Civilian Persons in Tize of War applied fully to the cccuplod Arab
territories, because those territories had been seized by Ierael from its Arab
neighbours during its arced aggression in June 1967. Israel's viclation of that
international instrument constituted a grave crime for which the international

community oust bold it accountable.

34. The gravest violation of human righte perpetrated by laracl was its official
policy of brutal suppression of the inalienable right of the Arab people of
Palestine to pelf-determination, which had been recognized in General Assembly
resolutions as an inherent right enshrined in the Charter of thc United Nations.
Tre Arab pecple of Palastine had the sams entitlecent tc self-deterninationm,
including the establighment of their own State, as £ll cther peoples of the world.
By denying that sscred right, Isrmel's ruling circles were practising s policy of

- discrimination, which was a grave injustice and a crime both in international law

and in the letter and spirit of the Charter of the United Hations.
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35, In recognizing the right of the Arad people of Palesiine to self-determinatiom,
the United Natione had slso recognized their just struggle to regein that right and
to establish their own State. The Palestine Liberation Organization had been
recognized by the United Nations as the sole ruthentic representative of the
Palestinian people. The Ceneral Assembly had reaffirmed that a just and lasting
peace in the Middle East could not be established without the achievement of a just
solution of the Palestine problem on the basis of the attainment of the inalienable
rights of the Palestine people, includiny their right to return and their right to
national independence and sovereignty in accordance with the Charter of the

United Nations.

36. His country wholeheartedly supported the just struggle of the Arab countries
and the Palestirian pecple against lsraeli aggression and occupation. israsl's
viclations of human rights could not be expected to end without a comprehensive and
Just settlement of the Middle East question. The main obstacle vas the
intransigent position of Israel, which enjoyed the support and protection of
certa‘n well-known circlen.

37. The Bulgarian Government and people had always maintained a position of
principle on the Middle East question. The complicated problems involved could
be soclved only by & comprehensive solution, which entailed the withdrawal of
Ieracli armed forces from all the Arab territories occupied in 1967, the
realization of the logitimate national rights of the Arab people of Falestine,
including their right to form an independent State, and respect for the
independer-e and security of all countriocs of the Middle East.

38, Mz, MONTGQHERY (Anti-Slavery Society for the Protection of Ruman Rights),
speaking at the invitation of the Chairman, said that it must be a cause of regret
to the United Nations that the right to self-detemination of the Saharans and
the people of East Timor, to which the Coaneral Assembly had reiterated ite
cotmitoent for the past three years, ghould still be withheld.

39. BHc pnow wished to draw attention to another group of people whoee right to
pelf-determination wes denied, namely, nine ethnic groupe in Eritrea. When
Ethiopia (then Abysainia) had applied for membership of the League of Natione in
1925, membership had been withheld on the ground that slavery prevailed throughout
the country. At the Leagus's request, the organization he h=d them represented
hod pent & miceion io acecss the problem. Eoperor Haile Selassie had agreed to
put its recommendations intoc effect within 15 years and had undertaken to submit
progress reports. Abysainia had been admitted to membership of the League, but
that undertaking had remained unfulfilled. Between 1936 and 1940, some 420,000
landless sorfs hil becn freed and settled on the land. [aberation in 1941,
hovever, had not mseant liberation for the pcasants. It was understandable that
the Anti-Slavery Society, which was cof British origin, should be comcerned for the
victims of oppression in Ethiopia, since it was the United Kingdom whose forces
had retumed Ethiopis to Haile Selassic's rule and whose Govermment had been the
sdminigtering Power for Eritroa froe 1945 to 1952, and it must therefcre accept
come share of responsibility for the shortcominge of the Baperor's rule.
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A0, There vere at least gix ethnic groups in the Horm of Arrica claiping the
right to self-deterczination. There were many obstacles to the attoinment of
that right, the greatest of whizh was the inwvalid reason that some lenber Stntes
vhick paid lip-service to the principles of the Chartar of the United llatione
were not prepared to take the rink of farroins ar npoarent material gain for the
sake of a principle which, if uphel¢ unzelfishly, could “ring Liem the rospect
and fricndship of a2 neighbour.

41. The General Assembly, in resolution 390 (V), had cstablished the
Federation of Ethizpia and Critrez, cf which Critrea had becom? cn autonomous
i, possessing legislative, cxecutive and judicinl powers in domestic affairs
under the sovereignty of the Ethiopian Crown. La2fcnce, forvign affairs, finance
und foreigr mand inter-State trade halfl been reserved *o the Foder=l Govermpent.
On completion of the trunsition tr independence, the Cthiopicn ruling clars

hnd bopgun to imposc ite powers on Eritrea, the annezztion of that terrcitery Yy
Haiio Selassie in Noveover 1962 having sct the seal on o fait acroppli. The
videspread injustice and reprecoior thot had followed had given rise to
increasing resentment, which had teen crually supprrazed in 1967 with heavy loss
of life. The survivors had had to pay the price »n{ their desire for seli-
drntermination by the losc of their homes and »f th: livestock end crops on which

their lives had depended.

42. The new hope brought to the pecople of both States of the Federation by the
revolution in Ethiopia in 1974 had been short-lived. In March 197%, the
revolutionary Govermoent's policy of commanding sbedience through indiscriminate
terror had Lecom: apparent. That had been heralded in Critrea by an increasc in
the Ethiopian garrison. After the sassacre ©f ol?! inhabitants uho could be
caucght, sntire villagec had been destroyed Wy fire. Sur.iwors lnd told how many
instances of massacre and Jestruction had been wiprvwked and apparently without
political mo%ive, the ain having been to enferc? obodience by indiscrininate
terror. pespite those events, the Erditrean people had rvcvently achieved a great
deal: pocial differenves had heen removed, women hard been emencipated and open-
air schoole for children amd adults had been improviscd. Thouc remarkable
achicvwmentlo strengthened tie right of tler Eritrcen peoplc o oclf=determination.
e effect on the peonle's morale of the atrocities committed by the
Revolutinnary Government could ve judged by the fact that 250,000 Cthiopians

had becose refugecs in adjacent Stotes, Thoae in Addie Ababa who had shoun their
disapproval of the Ro-olutivnary Governnent's aethods had been liguidated, but
nuoerically it wvas the illitrrate massce, reprecenting no political loWby, who
w4 guffered most. It was on belalf of the prople of Sthiopio and Critrea that
hio Lociety appcaled’ [or celf-ictermination. Responsibility for denying that
and every other huoen right to those people munt be shared by all wlo vere
providing the Rewolutionary Coveinsent with the means and the will to make war.
Iany ordinary people must bo astonished that no appeal had yet been made to *he
highest court 3{ the United Nationr to diminich their suflerings.

43. The inti=-Slavery Society for the Protectian of Hum. Righto appealed to the
ommiscinn to take any action within its pouer to protect the human rightr of U
people of Ethiopia and Mritrea, and in perticular their ripht to scli-
determination, and hopei that a3 a first ctep the Commizulm would appeal to a.l
States to refrain from arasd intervention.



E/CH.4/SB.1435

page 11

44. M. van BOVEN (Director, Divieion of Human Righta), replying to the question
asked Dy :he representative of the Syrian Arab Republic at an earlier meeting,
said that, in response to paragraph 8 of Commission resolutionlA (XXXIXI), a list
of detainens received from the Falestine Liberation Organization was included in
document E/CN.4/1263. The addendum to ‘3¢ document gave & list of pames received
from the Syrian Arab Republic, and an additional list received more recently
from the Paleestine Liberation Organiszation. The Secretary-Ceneral's tack under
the resolution vas confined to collecting all relevant information. He had been
given no mandate to monitor the fa.c of the detainees or to conduct an
investigation. That was the responsibility of the Special Commission to
Investigste Israeli Practices Affecting the Human Rights of the Population of

the Occupied Territories. He drev attention to paragaph 227 of the report of
the Special Comsittee (4/32/284).

45. The telegram b~ the Coverrment of Israel to which the representative of
the Syrian Arab Republic had referred had been sent on 10 February 1977. Be

Teply had been received.

46, Mr, El EATTAL (Syrian Areb Republic) said that it was necessary to fill
the gzp between sessions, to which the Director of the Division of Buman Rights
had referred in his opening statement. Members of the Commission had had no
means of knowing what had happened in the case of the rcquestes or information
addressed to Israel, which they now learned had been ignored. The Secretariat
should be empowered to pursue guch humanitarian matters between sessions by
diplomatic contact. It had the necessary mandate of the intermational community
to take whatever steps it considered necessary to safeguard the position of
Arabs held in Israeli prisons or slsevhere. Govermments had no other recourse
to action than through the Secretary-General. Resolutions on detainees had
bean adopted and the Secretary-General had been requested to pursue their
implementation. His delegation was fimly convinced that tie Secretariat could
do conatructive work on them between sessions.

QUESTIN OF THE HUMAN h.CHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENT ION
R IMPRISORIGNT (agenda item 10), IN PARTICULAR:

(a) TORTURE AND OTIER CRUEL, LMHUMAN OR DeGHADLNG TRUATMENT CR PUNISHMENT
(E/c¥.4/05; 7*:11.4 /211, EfCN.4/MCO/AA3; E/CN.4/Sub.2/393 and Add.]
and Corr.l, E/CK.4/Sub.2/394)

47. Mr. van BOVEN (Director, Division of Human Higl.ts) eaid that the discussion
at the last pession of the General Assembly had shown unanimous conceIT ARONG
Member States on the gquestion of torture and othsr cruel, ininman or degrading
treatment or punishment. The issue appeared to be & global ome, no continent
being free from such practices, which were applisd particularly duri g the
pre-trial stage wvhen suspects were under investigation. There were w.ll-known
interrogation centres whose names were ncntioned with horror. The Coammission
had ample evidence of the techniques smployed and the attituds of the responsible
authorities. Its investigation groups had heard numerous witnesses who bad
testificd on the basis of pers mal experisnce.
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:B. Th: practice was alse & transnational »hencticnen, Sinilar technigques wero
vEcd in vaodous places and there was reaten te belicvae that thers wiru trodning
centres in whiclh interrefators were taught Tow to oxtract confescions., Work
carricd out en the subjoct mince 1973 by the Comiission and its Sub-Comnission
and Yy the General Assembly and the Economic and Social Courcil bad led te the
unanimeus sdoption im 1975 of the Declaration sn the Protictlon of all Persono
frem Being Subjoctod to Tortuce and Dthor Crual, Inhumar or Degrading Treatoent
or Punismment, which previded a good guideline for futun. work, prrticulerly in
the ficld of ritznésrd-retiing and in the practical applicntion and inmplementation

of +hw standsrde.

49. The body of principles for ihe protection of gll persone under oy formo of
§.i.niion or irprizemment wap undcr active eonsideration by the Sub-Commiceden,
wii -k nad recmimnces that the Cormissior asould request the Econonic ond Social
Council to authoriz: the Chaimon of the Subt-Cacicsion o appoint a working
group of five of ite cembers to ncet for not more than five working daye prior
to the thirty-first session of the Sub-Comnicsion to prapare o revised druft
tody nf principles for thc Sub-Cermission's comsiaeration. The appuintnont of
the Working Group hod been nade necessary by the Sub-Ciooission's overburdencd
zgonda and its conscquent difficulty in unde-taking standard-cetting activities,

50. The Sub-Coomission had conducted a mumber of aetivitios in implementation
cf the Declarntion, including cn anmunl roviow of th rights of persons under
any forn of detention or imprisomment and considerction of the inplicctions for
hunan rights of statcs of ciege or evergency; frr thw latter subject 1t had
appointed two of its nenbers Repporteurs. The Sub-Conmission was contiming
its annunl survey ond war endeavouring to noke its weork nore effective.

51. In response to General Assenbly resolution 5:‘,"'6.‘, tha Swediph delepntion
hnd subnitted the text of a draft inicrnationad conv.ntion ngeinst torture and
other cruel, inhhmman or degroding treatnent or punishuent (E/CN.4/1285) in the
light of the prineiplcs ambodied in the Decleration,

5:. The Sub-Commission had agreed te take action, firstly, tc request the
Economic end Social Council te gathorize the Citdirmian of the Sub-Cormipssion to
appoint a Working Group tc prepare & rovised dindt bodv of principles;

seconlly, ‘o draw 3 a draft Cornvontion cpainet torture amd other eruel, inhuzan
or degrading trectoent or punishien! and to submit a progress report on its
work *o the Goneral ssconbly ot its thirty-thirxd scssiom; ond, thindly, to
sutni+ through the Econcaic and Socicl Council ¢ report on the iopplenentatipn of
General Asseobly resolution 32/122.
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53. Mr. DANELIUS (Sweden) said that the Commission had been given a specific
mandete by the General Assembly to draft a Convention against torture and other
cruel, inhuman or degrading treatment or punishment in the light of the principles
of the Declaration. The Working Group should start work a= soon as possible and
be given sufficient time to perform its task so that a subscantial result could be

reported to the General Assembly.

54. In presenting ite text (E/CN.4/1285), the Swediah delegation had taken into
account the General Assembly's requ:st that the wark should be based on the
Declaration.

55. The taxt consisted of two main parts. Articles 1 to 15 formed the
substantive part, the text of which had been adapted as far as posaible to the
text of the Declaration, since the Declaration had been adopted unanimcusly by
the General Aosembly. The remainde. of the subotantive part was gimilar to the
Declaration, but necessary rules had been added.

56. The second part of the text, which wvas concernmed with implementation, was
based on the provisione of the Internationrl Covenant on Civil and Political

Rights.
The peeting roee at 1.15 p.m.




