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APPOINTMENT OF MEMBERS OF THE' COMMITTEE ON COMMUNICATIONS
1. The CHAIRMAN recalled that she had been requested to nominate the
members of the Commlttee on Commmunications which was to consider items 6 and
7 of the agenda (E/CNo4/356/Revsl)s She suggested that the representatives
of Chile, France, India, Lebanon, the United Kingdom, the Unlted States,
Uruguay and Yugoslavia should be appointed to ‘che Committee and that the
latter should be convened by the representatlwre of the Unlted Kingdom.

It wvas 8o decided,

APPOINTMENT OF MEMBERS OF THE COMMITTEE O THE YEARBOOK ON HUMAN RIGHTS

24 The CHEAIRMAN proposed that the representatives of Australia, Belglum,

China, France, Guaterala and the United Kingdom should be appointed to the

Committee on the Yearbook on Human Rlghts which was to consider item 9 of

t.ho a.genda. the Committee to be convened by the repreaentative of Australiae - °
It wvas so decided, -

APPOINTMENT OF MEMBERS OF THE COMMITTEE ON PREVENTION OF DISCRIMINATION AND
PROTECTION OF MINORITIES : -

3e ' The CHAIRMAN remarked that while she was prepared to nonitnate the
membere of the Committee on Prevention of Discriminetion and Protection of
Minorities, which was to consider item 1l of the agenda, the Commission, at
1ts firet session, had agreed to postpone the election of & member of the
Sub=Commission on Prevention of Discrimination and Protectlon of Minoritles
(1tem 3 of the agenda)e In a note concerning items on the agenda of the
Commission (E/CN.4/373) the Secretary-General had suggested that considaration”
of 1tem 3 was urgent and that if the Commission decilded to elect a member to
£11l the existing vacancy, the machinery whereby the new member of the
Sub-Commission was to be nominated and elected should he established early
in the sessgion.

/’4 e The Commission
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' The Commission should therefore decide whether the vecency should .
be fllled, or ‘whether the membership of the Committee should be reduced from
thirteen to twelve, -

56 If no nomingtions had been received by the following Mondey, the
Commission might then tske & deciesion on the matter.

6. Mr. - HJMPEREY (Director of the Divialon of Humen Rights) in reply to.
a queation by Mr, SANTA CRUZ (Chila), stated that the decision to increase the
membership of the Commitiee to thirteen hed been taken by the Economic and
Sociel Council et the request of the Commigsion on. Human Rights.. Should thq
Coumission wish to reduse the membership to twelve. 1t showld trensmit. a

" recommendation to thet offect to the Economic end Soclal Qbuncil. |

Te *Tte . .CHAIRMAN nominated the. representatives. of Denmwerls, Egy'pt Greecs,
Indds, ‘the Philippines -end the Unlted States to the Comittee on Prevention ‘
of Discrimination end Protectlon of Minorities,. ’q,o be convened by the rapresenta:-
tive of Denmerk.
8« .. . .Should the - ‘repregentative of Guatemala not arrive in time for the
meetings of the Commlttees on the Yeerbook, it wes hoped that the representa:t.ive
of Chile would egree to teke his place.

It wag: s0 deocilded.

TRAFT - INTERNATIONAL COVENANT .ON EUMAN RIGHIS AND MEASURES oF iNIPIEIVIENTATIO -
(a) TRAFT INTERNATIONAL COVENANT ON.HUMAN RIGHTS (ANNEXES I AND II OF THE
REPORT OF THE FIFTH SESSION OF THE COMMISSION ON HUMAN RIGHI‘S)(B/1371)(continued) ’

Article 8 (continued)

9. " Mr, HOARE (Uhited Kingdom) observéd thet some confusion hed arisen
following the adoi)tion, gt the previous meeting of the Commiseion, of the United
Kingdom suggestion for the deletion-of the words in paregreph.3:. "except .
pursuent to ‘& sentence’ to such punishment for e crime by a competent court”,

&8 & result of which the paragraph rend: = “No one shall be required to.perform: .
forced or compulsory lebour",

/10. The Commission
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10,  He felt that the Comtrissich ought té cdonsider fully the implications
of the amendwent. to paragraph 3 in relation to the Unlted Kingdom amendment to
paregravh 4 (&) (E/ON.4/388). The Commission was not bound by its.previous

. decision and, if permitted under the rules of procedurs, he would be in favour

of 1ts taking the matter up agaln and proceeding to another vote.

11, If not, he felt that the discuesion should be full and free and he
wished, therefore, to explain his views,

12, As in the case of the ILO Convention, the article did not attempt to
define the term "forced or compulsory.labour" but merely gave a list of
exceptions.

13, The diffilculty lay In the fact that persons confined by due course of

lew were required to work and were therefore doing forced or compulsory labour.
It was therefors necessary to make some exception for work done by such persons.
As 1t stood, the text excluded from the conception of forced labour certain
types of work performed by prisconers. The effect of paragraph 3 of the
Commieslon's text was that if a court included in a sentence a requirement of
labour, that labour wes not to be regarded as forced or compulsory labour.

That appeared to be & safeguard. No 1llusions should however be entertalned as
to the extent of that safeguard. The paragraph would not prevent an
suthoritarian State from inflicting hersh labour upon prisoners by the simple
expedient of 1ts courte including in their sentences a requirement of labour.
., Paragraph 4 (&) sought to make another exception in order to deal with
cases where & sentence was lmposed without an officlal requirement of labour.
The existing text provided for the exclusion frowm compulsory or forced labour of
any work in prison not amounting to hard labour. Tha%'paragraph was open to
eriticism, for it introduced & new conception, namelyqﬁabour, in addition to the
conceptlion of forced labour. French law might take 1t to be the equivalent of

"travaux forces". - Under English law, however, the term "herd labour" no longer
existed, having been abolished in 1948, '

15, Paragraph 4 (a) was incompatible with the conditions of a modern

prigon system because it left 1t in doubt whet kinds of labour could be permitted
where the: court gentence did not in terms specify labour. - It should be so
drafted as to take account of a modern prison Bystem in States where such a
system existed. If that could allow sbuses in the prison systems of other
States, 1t must be remembered that the exlsting text would equally allow abusss.
16. If 1t waintained 1its previous decision, the Commission should consider
whether paragreph 4(a), as ‘it stood, was & possible text, since it would imply

that anything short of "traveux forces", &s understood in Frence, would be
recognized
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recognized, but that type of hard :labounm:ttselfwould not be;psrmitted.

1Ts .. - The combined effect of the Uriited Kingdom-emendments could be that
any person undergoing detention imposed by -a lawful tribunel and subJect to -

.. prison authorities . appointed by due process of “law-would not be considered to be

doing forced or -compulasory-labour. -

Lo, The CHAIRMAN thought thet 4t .would notv oe edvisable to establish the:
precedent of reconsidering dsoisions. - The Coumission should. eblde by the vote
it hed teken at the previous weeting, 1n the knowledge thet 1t could reconsider
ics positlon during the second reading.

19, - . My, WETTLAM (Australle) stated that his delegetion egreed with the -
, United Kingdem in principle, though it felt that the i1dea of forced or coupulsory
lebour wes mendered unnecesserlly obscure by the reference to prison labour, .

If the labtter question were dealt with in & separate peregraph; erticle 8.

would be cleerer,

20, .  If parsgraph 3 were reteined in its amended form, paregraph 4 (&)

~ could not be. accepted as it stood. In Australia, the term "herd labour" wes .-
8t1ll used. in sentencing people.  His delegatlon would not wish to prevent the
lmposition of hard lebour by .order of, or pursuent to order of, the court.
2l. . SubJect to the reservatlon that peregrephs 3 end i would be reconsidered
st .the second reeding, snd unless eny other emenduwents were presented, he would
vote in fevour of the United Kingdom smendment. .

22, Mr, ORDONNEAU (France) thanked the representetive of the Unlted .
Kingdom for recognizing French legislative difflculties. If the lest pert. of
paregreph 3 were deleted, &s the Commlgslon had egreed at its praviou&; meet.ing,
eub-pea‘agr_gph, 4 (a) must teke lnto acoount ’c.he' poss}bil_ity.of prisone;‘s R
performing penal laebour, which was e normﬁl end sound. procedure. " The .United
Kingdom amendment ves preoise end at the came time flexible enough to cover a,ll
: ‘eventualities.

- 23, He wondered, however, whether the French translation was quite satis-
factory and proposed an alterna.‘cive trensll.a,tion.‘

21+. , Mr. HOARE (United Kirg:lom) understood thet the French representative’s
dii‘ficulty az‘ose from the fact thet the French word "detention" hed. certain

B'Decific connotatiom end excluded any form of imprisonment accompenied by forced
lebour, : ' /25, The word
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25, .. The word "detention® -in the English @ext' was intemded to cover all

forms of campulsory residence in institutions under court sentence. ' I“g haql_ the
advantage of .including inmates of establishments other than prieons -- for exomple,
approved schools,

26. . The United States representative had obJected that, as it stood,
sub-paragraph 4 (a) did not cover the routine housekeeping werk required of all
prisoners, .The United Kingdom amendment was intended as an all-inclusive approval
of all forms of wark legally required of persans canfined by the.due processes of

law,

27. ° . . The CHAIRMAN thought that 1t was a question of translation which might
be left to the French repregentative and the Secretariat.

28, Mr, SANTA CRUZ (Chile) pointed out that his delecation was also
interested In the question of translatlion, The word "crime" must be very
carefully translated in Spanish in order to cover offences.or misdemeanors
- which were not always crimes,

29, In Chilean legislation the term "detention" had a restrictive meaning.
It was limited to the period during which an individual was deprived of his .
freedan ag a result of a court sentence; it should be clearly distinguished fram
the concept of forced labour. According to Chilean leglslation the individual
sentenced to imprisonment had to perform a certain.amount of work under the
prison regulations. In other words, the obligation to work was included in the
sentence, without implying hard labour, which required a different type of sentence,
Sub-paragraph 4 (a); as it stood, covered both routine housekeeping prison work
and hard labour. He would therefore prefer the United Kingdom amendment, which
differentiated between them,

30. * Mr, WHITIAM (Australia) suggested that the United Kingdqm amendment -
might be rendered more generally acceptable if the word -"ordinary" were deleted,

31. Mr, C, MALIK (Lebancn) stated that if an immediate vote were taken on
the United Kingdam amendment, he would be obliged to abstain. It .was generally
admitted that sub-paragraph 4 .(a) was inseparably limked to paragreph 3 and s.iime
there seemed to be considerable doubt whether the Cammission had adopted. the

/correct decision
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corwreot decisionion' pareagraph-3,. he felt that it-would be imposaible for his
delegation to vote o a precise text .of sub-paragraph 4 (a),

2. .The Comission should bear in mind that there were three. kindg of
prison labour. Firstly, there wac hard labour which formed pert.of a sentence
pasged by the ccmpetent:court. - That sentence misht no longer exist in the
United Kingdem-and some: other countries but it still-existed in meny countries
vhere the pilsonsr was forced to perform 2 certain amount of ‘labour under the

. texms of his sentonce.. Secondly, there was routine work performed in the course
of impriscnment, The making of beds, washing of clothes, etc, were not hard
labour; they were routine requirementa similar to those demanded of pupils at

; bearding schools, - Thixdly, there was work done to.promote the delinquentts -
rehabilitation and not an-a puniskiment for a crime. He felt that it should be
gpecifled that prisoners who did that type of work should be paid at the wage
rate-current in the community to which they belonzed.

33. ..-v The Unlted Kingdom amendment covered all those formsg- of prisen:labour

without: any differentiation, and that wis not advisable. As. it.stood; it opened
the door to many ebuses. He had not had time to consider the amendment thoroughly

-but he temtatively suogested that it might be improved if the words "by law" were
added after the word "requivedv, .

34, - Whereag the types of work menticned in sub-paracryeph 4 (a) were not
‘really exceptions. to forced or compulsory labour but merely ugual Forms of.
laboury hard. labour was foroed or campulsory under the law. - He therefore:
suggested that hard. labour :should be mentioned -in paragraph 3, perhaps under
same formula. sych ag the Committee had apgreed to use In artiele:5,-: I_;e.<suggeated

" the phrase: - "In countries where the penal system of hard labour existg...".

35,  Mr, GARCIA (Philippines) asked whether it would be possible -to

postpone the vote on both article 8 and article 5 as the Philippine representative
was unavoidably detained in New York,. Ie. :ointed ou‘qgt‘;h@_b , unéer the rules of

- procedure;. a delepgation could .only exercise .lts vote if its r_epre{s,entamve,lor;

his alternate were present,

36. .. The -CHAIRMAN regretted that she could not apgree to that request- since it
would establish & very dangerous precedent,. It would mean that the Commission
would never be able to vote if any member were absent.. . .- . . . -

/37. Mr. GARCIA
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37. ‘Mr, GARCIA (Philippines) vithdrew his suggestion.

38. Mr. KYROU (Greece) agreed with Mr, Melik that it would be advisable
to differentiate between the concept of hard labour, travaux forecds in France,

and any work or service done in the ordinary course of detention. ,

39, He therefore suggested that paragraph 3 should be retalned in its
amended. form but that sub-paragraph 4 (a) should be re-drafted and that the
United Kingdom amendment, with the deletion of the word vordinary", should be
inserted as a new sub-paregraph 4 (b). He propcsed the following text for :
sub-paragraph 4 (a): ‘"hard labour imposed for a crime by & ccupetent court;".

4o, The CHAIRMAN, speaking as representative of the United States, expiained
that, since paragraph 3 had been amended, she would withdraw hér proposal to
delete sub-paragraph 4 (a) and would support the United Kingdom amendmeht.

If the Australian proposal to delete the word “ordinary" were adopted, her
delegation would accept that deleticn, |

L. Mr., HOARE (United Kingdom) thanked the representative of Greece for his
suggestion, which was prompted by the desire to reach a ccmpromise\solution on
sub-paragraph 4 (a)., Mr. Kyrou had tried to meet the Lebanese point of view |

by introducing a distinction between hard labour and other forms of prison work,
Mr, Hoare felt, however, that the Lebanese proposal required furfher considergtion
and was not fully covered by the Greek text. Sub-paragraphs 4 (a) and 4 (),

as proposed by the Greek representative, overlapped, since a particular exception
was Tlrgt made for hard labour and then a general exception for all prison labour,
Lo, He therefore suggested that sub-paragraph 4 (a) should be accepted in its
present terms, It would have to be considered very closely together with '

paragraph 3. His amendment and any others could be considered at the ‘second a

reeding.

43, Mrs, MEHTA (India) stated that her delegation also wished to distinguish
between hard labour and routine priscon work. She was therefore afraid that she
would be unable to vote in favour of the United Xingdom amendument.

/b4,  5he was
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L, She wes inclined to agree thd& tHe distinction could be mede in
peragraph 4 as the Graek,reprééehiative,had suggested; 1f rot; peregreph 3
would have to be reconsidered. At that stage, however, she would prefer to
vote on sub-paragraph 4 (e) as it stood.

45, Mr. ORDONNEAU (France) felt that most of the Commission's difficulties

arose from the fact that -a useful phrase had been deleted &8 the result of a vote
of the congsequences. of which most representatives had .mot hean fully awere: - If

parggraph<3 vere re-modified, the Unilted Kingdom amsadumat would Lhen be accept-

able to everybody. He therefore euggested that the Commission should reconsider
ite decision on paragraph 3.

.‘h6. .. The CEAIRMAN emphasized thet that would set & bed precedent. She
suagesteﬁ that the Commission might decide not to take. & vote on gub-
paragraph L (a) at the first reeding and appoint & sub-committee to re-draft
peragraph 3 and sub-peragraph 4 (a). - If the Commission agreed to that ' -
sugcestion, it could proceed to vote on sub-peragrapha ¥ (b),.{(c) and (4)

and could postpone the vote on parsgraph 4 as & whole until the eecond reeding.

Y7, . . Mr, KYROU (Greece) was prepared to agree to that suggestion, but
wondered whether it would not be possible to solve the question by teking & vote
on the reconsideration of paragraph 3.

48, Mr: HUMPHREY (Director of the Division of Humen Rights) explained thet
such a vote: could be teken under the rules of procedure. There being no rule of
. procedure providing for the reconsideration of & vote the Commiselon could asaume,
“'a'fortiori, thet 1t could.teke such a step. If, on the other hend, it inter-
preted the sllerce of the rules of procedure to mean that reconsideration was
fmposeible, the rules of procedure could be set eside under rule 76.' A simple

. majority would be sufficient. |

‘h9..7 . Mr. C. MALIK (Lebanon) would hot object to taking a vote on reconaidera-
tion, but preferred the Chalrman's previoue suggestion. The suspension of any
action on sub-peragraph 4 (a) would be sufficient to indicate that thé Commission
intended paregreph 3 to be reconsidered. A sub-committee should be appointed

to draft the new text aund the Commission should proceed to discuss ube

pexagraphs 4 (b), {c) and (a). /50. The CHAIRMAN
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50. The CHAIRMAN asked the reprssentatives of Australia, France, Lebanon,
the Unlted Klngdom and the United States to draft an agreed text of paragraphs 3
and b (a ), to be qubmltted at thd gecond reading.

51. he then read subuparagraph 4 (b)

524 "Mr. ORDONNEAU (France) recalled that he had been unable to attend the
meeting during which the joint French and United Kingdom amendment (E/CN.M/391)
. had besn eubmitted. Upon further consideration the drafting of that amendment
raised certain.difficulties for the United Kingdom es well as for France. For
the moment . thereforé, 1t would be better for the Commission not to take that
amendment into account.

53. o Mr. HOARL (United ngdom) concurred in that request. The amendment
hed been drafted to meet United Klngdom obJectionB to en ariginal French emend-
ment, but he too had doubts on the text of the amendment. The French view could
be upheld, but‘gelfe;t that the best solution hed not yet been found.

She -The CHAIRMAN felt that if the representatives of France and the United

. Kingdom wished for further time to. consider thelr proposed amendmsnt, that would

mean thet the vote on sub-paragreph & (b) would also have to be postponed until
the second reading, which would be regrettable.

55. .. .Mr. ORDONNEAU (Frence) realized the difficulty in which the Commission
hed been placed. He pointed out thst‘ths pressure of work had madeiinfsrmsl

- discusslians limpossible, though it had often been fsund that agreement could easily
be reached if such discusaions were held. . In future, it might be wise to leave
one.or two afternoons free each week far 1nf ormel discussions. .

56. The CHAIRMAN did not wish to curteil the Commissién's working tims, but
wag prepared to conslder the ldea if 1t would eventually expedite the work. She
asked whether the Commission would be in favour of setting svery.wsdnesday_after-
noon aside to glve members an opportunity to consult together informelly.

/57. Mr. CHANG
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57, . M, CHANG (cnm) folt that 1’: #45 K5t 80 mch e question of making
regular provision for consultation amodg cielegﬁ‘ﬁibne as of ensuring that guch
consultations took place while the pointe at lssue were clearly in mombers' minds,
Whils 1t was open to the Commission £o s\idpend discussion of paragmph 4 untid
the second reading, he felt that most members were in favour of reaching an
immediate e, sion, He felt that a ehort period of consultation would be sufs
ficient and ae, Lherefore suggested that the Commission should adjourn forthwith
with a view to congldering an agreod text at the following meeting '

58. The CHAIRMAN said that, while she agreed with Mp. Chang in principle
on the ueefulness of ’ohe prooed.ure he suggoeted she thought that, in the given
.instango, it wouldhe difficult to reach an agroed solution in the limited bime
_?‘Vﬁ,’r;@'b,lﬂ,befolfe tho i,'o).lov,ri_ng meeting.

59 Mr, C. MALIK (Lobanon) supported the Chairman's view.

60, ‘ Mr. ORDONNEAU (Fra.nce) supported Mr. Chang'e propoea.l vhich he 414 not,
. however , oonsider affected his own propoeal the.t more opportunity should b6 glven
for consulta.tion among delegations.

,5.3* . The CEATRMAN agreed with Mr. Ord.onneau's view that afternoon meetings
should oooasionally be d.evoted to consulte.tion among d.elega.tione a.nd undertook
‘to ascertain the Commission'e wishes on the ma.tter.

62, v OR]BE (Uruguay) 414 not consider that, at the existing B'ba.ge ‘of the
Commission's discussion, coneultations would se¥ve any useful purpose.  He'
therefore formally proposed that the disousaion of paragraphs 3 and 4 should be
re-opened..

€3, Me. SANTA CRUZ Chile) pointecl out that the' omisston from the revised
rules of procedure of the Functional Gomzniseions of the Boonomic and Social
Council of any provision for the reconsideration of proposals was the rosult of
a doliberate decision on the Council's part. If, therefore, the Commission
re-opened ite discussion of paragraphs 3 and 4, it would be departing from the

/procedure
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procedure laid down by the Council. ié, however, the Cormission agreed to regard
& resumed digcussion-of the two paragretls 88 & second reading, any infringement
of the rules of procedure would be avolded, also the delay of twenty-four hours
required by rule 76 of the rules of procedure.

ek, . The CHAIRMAN -pointed out that the twenty-four hours' notice could be
waived if no member obJected.

.65 - .. Mr, ORIBE: (Urpguay) said that, if, as the explanation -given by

Mr. Senta.Cruz appeared to indicate, his proposal for reconsideration was out

of order, he was prepared to withdraw it,. Since; however, the decigions adopted
at the previous meeting had been teken by many delegations withrut a full =
realization of thelr implications, he wondered whether they could not be declared
nmill and vold,

66, The CHAIRMAN consildered that rule 76 of the rules of procedure would
permit that to be done.

€71. Mr. HOARE (United Kingdom) felt that the proposal to re-open discussion
of paragraphs 3 and 4 forthwith had certain dissdvantages. TFor example, proposals
relating to those paragraphs had been put forvard in the course of the meeting

by the representatives of Australia and Greece but had not yet been circulated in
written form. It would in his opinion be preferable to postpone further dis-
cussion untll the drafting committee had produced an agreed text.

68, Mr. C. MALIX (Lebanon) pointed out that the Commission had already
agreed to appoint a drafting committee to draft an agreed text., Mr. Oribe's
proposal would affect that decision also, Since the committee would inevitably
consider paragraph 3 in conjunction with paragraph 4 (a), ite work would in
fact be tontamount to reconsideration of the two paragraphs., He therefore felt
that Mr. Oribe's obJect had in fact been achieved.

69. Mr, KYROU (Greece) reverted to Mr. Chang's proposal that provielon
should be made for lmmediate consultation, and suggested that the following
morning's meeting should be cancelled to enable the drafting committee to produce

an agreed text for submlesion to the afternoon meeting,
/10, The CHAIRMAN
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70. The CHATRMAN suggested that 4ne dommtweion should decide ‘whether or mot
the Teccnsideratidn’ of paragrephs-37and - wes to be regarded as’a second reading,

%, Mri BOARE (United Kingdom) ‘did not fésl that in view of the difficulties
$tsolved; the work of the drafting committee should ke subjaot to any time limit,
He ‘thérvéfore suggested thit 1t proposals dhould "be cireulated and discussed
elther in tha ocourse of a normal second roeding dy of a 'continuecl first read.inaz.

7, Mr, CHANG(China) proposed ‘that the Committes 'should duspend 1ts ‘dfs-
cussicn of article B until ‘the drafting conmii t¥es had oompleted ‘1te work, 'The
‘drafting o ttee should work ‘ont the' assumytion thet ‘& secand raa.ding would take
pl&ce.

It was gd-declded.’

The meeting rose at 1 p.m.

10/k  e.m.





