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DRAFT IWTEMATIOKAL COVMAWT ON HUMAI\1 RIGHTS (E/13.I, Е/СНЛ/З 6 5 , E/CN.V353/Add^; 
Е/СМЛ / 3 8 8 , Е/СМЛ / 3 9 0 , Е/СМЛ . 3 9 1 ) (continued). 

Article 7 (continued) 

1. The CHAIRÍ/1AW invited the representative of the International Union 
of Catholic Women's Lea^ues to make a statement to the Commisaion. 

¿. MiB3 SCHAEFES (international fnion of Catholic Women's Leagues) stated 
that, in view of the long oiacuasion devoted i n the past to art i c l e 7, deletion 
of that article might Ъе regarded as a ta<»it permission Ъу the United Nations 
to e n o - i g e i l l e g a l l y in the mutilation or experimentation to which the ar t i c l e 
referred. 
3. The right to bodily integrity was so fundamental to the dignity of 
the human person that the Comniasion should make a serious effort to ensure 
that i t was guaranteed and respected througli positive action by the international 
community. Mutilation and sci e n t i f i c experimentation should be permitted only 
when they were needed to save a person's l i f e . While i t was d i f f i c u l t to 
formulate such cases, her organization had made the attempt, and wished to 
submit a tentative text for a r t i c l e 7 containing what i t believed to be the 
essential ideas: 

"No one shall be subjected to medical or sci e n t i f i c experimentation 
or to physical mutilation against his w i l l , except when the experimentation 
or mutilation required for his physical health is made in his own interest 
and is urgent at a time when the interested party is not in a condition to 
give his consent. 

"in this case the practitioner must obtain the prior authorization 
of the spouse of the interested party, or lacking that, that of the 
nearest relative of the latter or in case of a number of relatives of 
equal degree, of the one who can be notified in the shortest time 
possible. 

"The practitioner can be dispensed from obtaining this authorization 
only in case of absolute urgency and of the impossibility of reaching 
in sufficient time the'persons referred to above. 

/"Any 
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"Any experiment or m u t i l a t i o n having as purpose or e f f e c t the 
impairment of the p h y s i c a l or moral i n t e g r i t y of the human person i s 
p r o h i b i t e d , even w i t h the consent of the i n t e r e s t e d p a r t y , when i t i s 
not judged indispensable by competent medical a u t h o r i t y t o the recovery 
or the p r e s e r v a t i o n of the p a t i e n t ' s h e a l t h . " 

h . Important as I t vaa t o haVe. the r i g ^ i t guaranteed p o s i t i v e l y i n 
i n t e r n a t i o n a l law, i t would be p r e f e r a b l e t o leave the f o r m u l a t i o n t o a more 
enli¿;htoned eonsciencé i n the f u t u r e than t o adopt an a r t i c l e or t o permit 
r e s e r v a t i o n s vrtiich would have the e f f e c t of Ganctioning v i o l a t i o n s of t h a t 
fundamental r i g h t ; 

5. Mr. MALIK (Lebanon) hoped t h a t whatever a c t i o n the Commission might 
c u r r e n t l y take w i t h respect t o i a r t i o l e 7, i t vovUd le.aye the door opon f o r 
the c o n s i d e r a t i o n of a new d r a f t which he intended to submit at a l a t e r time, 
6. I f the Ш0 had no o b j e c t i o n , he v o u l d request the S e c r e t a r i a t t o 
c i r c u l a t e t o t h e Commission the V/HO dooumunt,ЕВ,5/Ь2> which, cast a new l i g h t 
on the V/HO'в•recommendation t h a t a r t i c l e î should be deleted. As the document 
showed, before a r r i v i n g a t thRt o p i n i o n , t h e WHO had consulted two i n t e r n a t i o n a l 
o r g a n i z a t i o n s of high s t a n d i n g — the• World Me d i c a l A s s o c i a t i o n , and the 
I n t e r n a t i o n a l C o u n c i l of Nurses — both of which had f e l t t h a t an a r t i c l e 
d e a l i n g w i t h m u t i l a t i o n and s c i e n t i f i c experimentation should be i n c l u d e d , 
and had i n f a c t suggested t e n t a t i v e t e x t s . ' The ;text proposed by the Viorld 
M e d i c a l AsîJociatloh read: "No one s h a l l be subjected without h i s free, consent 
e i t h e r t o medical or s c i e n t i f i c expérimentâtion, or t o p h y s i c a l m u t i l a t i o n 
except i n h i s own I n t e r e s t s i n caee of emergency and when unconscious.". The 
I n t e r n a t i o n a l C o u n c i l of Nurses had suggested t h e \ f o l l o w l n g text:. "No one s h a l l 
be subjected against h i s w i l l t o p h y s i c a l m u t i l a t i o n or medical or s c i e n t i f i c 
experiment'not r e q u i r e d b y ' h i s s t a t e of h e a l t h , both p h y s i c a l and.mental." 
7. Consequently, the o r g a n i z a t i o n s which the WHO had consulted,had made 
an earnest e f f o r t t o d r a f t s u i t a b l e t e x t s f o r a r t i c l e 7, The matter was a 
very complex onej and i n view of the intense i n t e r e s t v h i c h the.Commission had 
shown i n i t i n the past i t would be a p i t v tf> drop the subject without thorough 
c o n s i d e r a t i o n . He t h e r e f o r e hoped th a t the Commission would re-examine the 
a r t i c l e i n the l l ^ t of the i n f o r m a t i o n contained i n the WHO document and of 
such t e x t s as he himself might l a t e r present. 

/8. Mr. KAUL 
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8 . Mr. KkUL (World Health Organization) waa c e r t a i n that the D i r e c t o r -

General of the Щ 0 vould have no objection to the c i r c u l a t i o n of document ЕБ .5/62. 

9 . The main reasons why the Director-General had suggested the d e l e t i o n 

of a r t i c l e 7 were t h a t , i n h i s view, the texts suggested by the two organizations 

did not provide for a l l the aspects of the s i t u a t i o n , and that a r t i c l e 6 amply 

covered what the CcaEmission appeared to have i n mind f o r a r t i c l e "{. 

The Coaaissioa decided t o consider a r t i c l e 7 at a l a t e r time. 

A r t i c l e 8 

10. The GHâlRMAN drew a t t e n t i o n to artifcle 8 and to the ccamaents on i t 

contained i n documents Е/СИ.365 and E/CH .353/Add.lO. 

11 . Mr, R№iAlîDAÎ{ (Egypt) wished t o state, i n connexion with an account 

which had r s c e n t l y appeared i n the United States p r e ^ that s lavery had been 

abolished i n Egypt i n 1 8 7 0 , only a few years a f t e r i t s a b o l i t i o n i n the 

united States. In I877 Egypt had r a t i f i e d a convention f o r b i d d i n g the slave 

trade. Short ly a f t e r , Egyptian troops had undertaken several expeditions 

into Central A f r i c a , and i n p a r t i c u l a r , E r i t r e a , t o combat the slave trade 

i n that region. 

1 2 . Mr, WHITLAM (Austral ia) remarked that h i s delegation had submitted 

amendments t o a r t i c l e 8 on the b a s i s of c e r t a i n assumptions. Before he pressed 

those amendments, however, he wished to icnow whether the a r t i c l e had been 

r e f e r r e d to the ILO, and i f so, with what r e s u l t s . 

13. Mr. HMPHEEY (Secretariat) r e c a l l e d that the text of a r t i c l e 8 had 

been discussed on several occasione, i n p a r t i c u l a r at the t h i r d session of the 

Commission and by the D r a f t i n g Committee. The ILO had been duly consulted, and 

had suggested intelusion i n the a r t i c l e , among the exceptions t o what waa to 

be r e t r a e d as forced labour, of the fol lowing t e x t : 

"Minor communal services of a k i n d which, being performed by the 

members of the ocanBuinity i n the d i r e c t i n t e r e s t of the s a i d c«Dranity, 

can therefore be considered as normal c i v i c o b l i g a t i o n s Incuaibent upon 

the members of the ccamunity, provided that the members of the community 

or t h e i r d i r e c t representatives s h a l l have the r i g h t t o be ccaasulted i n 

regard t o the need f o r such s e r v i c e s . " /That 
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That text had been based on a provision in the ILO Forced Labour Convention of 
193О5 i t had since been amended by the Corimission. 

respect 
14- , Mr. LEEOY-BEADLIEU (Frr^nco) tald, r l t h / to paragraph k (d) which had 
replaced the ILO text, that the French Govei-nment had no desire to reopen 
earlier discussions, but wished to malee i t clear that i t s acceptance of the 
current text should not be construed as Implying approval of the principie that 
the s p i r i t or scope of collective international conventions, whether or not 
concl\;ded under the aucpices of the specialized agencies, could be modified in 
covenants dealing with human rights by means other than those available under 
the normal rules for revision provided for in those convent-lohs. 
15- He thought that, paragraph k (b) would be simpler and clearer i f i t 
were amended to read as follows: . ' 

•'Any service of a military character or exacted, i n countries where 
• • conscientious objectors .are recognlaed, in virtue of laws requiring 

compulsory national.service", 

16. Mr. HOABE (United Kingdom) agreed with the French representative that 
paragraph k (b) was badly drafted, but f e l t that the French amendment altered 
the substance and was therefore unsatisfactory. 
17. The text as i t stood provided that service exacted from conscientious 
objectors in countries in which they were recognized did not constitute forced 
or compulsorj- labour. Under the French amendment, however, any compulsory 
service exacted in virtue of a law from any person whatsoever would be permitted. 
The ar t i c l e might thus provide a loophole for any State wishing to introduce 
forced labour for any category of i t s citizens. 

18. Mr. ЬЕКОУ-ЕЕАНЬШ (tranco) tboreupcn eugeeoted the followlng^^^which 
would not confer a special privilc^o on conscientious objectors, and which he 
hoped the United Kingdom representative woxild find acceptable: 

"Any service exacted by virtue of laws requiring military service 
including any service required of conscientious objectors in 
countries where they are recognized." 

/19. Mr. МЕШЖ2^ 
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19. Mr.. MENDEZ (Philippines) introduced his delegation's amendments to 
art i c l e 8 (Е/(ЖЛ/Зб5). Paragraphs 1 and 2 should be merged into a single 
paragraph, for reasons of brevity and convenience. The words "to such 
punishment" should be eliminated from paragraph 3 as also suggested by the 
United States — because the conception of punishment had been abandoned by 
modern criminolo£y. 'The proposed new paragraph to be added at the end of the 
article contained the just and humane provision that prison labour should be 
paid for by the State. 

20. Mr. BAÎ'ÎANDAH) (Efrypt) inquired whether martial law, which superseded 
ordinary laws, would apply to the provisions of ai*ticle 8 . 

21 . He suggested that in paragraph 3 of the a r t i c l e the word " f i n a l " 
should be inserted before the word "sentence"* 
22. Paragraph h (a) appeared ambiguous; he would prefer the phrase "the 
order of a competent court" to "the lawful order of a cotirt", which gave the 
Impression that a coiArt might issue lawful and unlawful orders. 

23. The CHA.IEMAN remarked that the Egyptian representative's question 
concerning the effect of martial law was for the Commission i t s e l f to answer; , 
article k seemed, however, to provide for Just such a contingency. 

2 k . Mr. MALIK (Lebanon) stated that any derogation from any ar t i c l e under 
part II of the draft covenant would f a l l under the purviews of ar t i c l e k. He 
f e l t that the case of martial law would be covered by a r t i c l e k. 

25. Mr, HOABE (United Kingdom) thought that the case referred to by the 
Egyptian representative would be covered by article 8 , paragraph k (c). 

26. Mr. RAMAîroAN (Egypt) thouglit that his case would be covered by 
article k, paragraph 1, rather than by ar t i c l e 8 , paragraph k (c), 

27. Mrs, MEHTA (India) recallôd that article 8 had been adopted after a 
lengthy discussion. Paragraph h, in particular, was based on the ILO Forced 
Labour Convention of 1930. She herself had been instrumental in bringing 

/about 
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about the deletion of the clause dealing with minor communal seîrvices; the 
II.0 representative had not wished that clause to be retained, feeling that i t 
might be abused. Consequently, since the text of the a r t i c l e had been 
determined with the agreement of the ILO and after thorough consideration, the 
Indian delegation wished i t to remain unaltered. 

Kr. EVMS (International Labour Organisation) recalled that 
immediately before the f i f t h session of the Commission, the Governing Body of 
the ILO had considered the provisions of ar t i c l e 8.. It iras appreciated that the 
l i s t of exceptions to forced labour included i n the I93O Convention Vas too 
lengthy for inclusion in the covenant. The ILO had therefore suggested that 
the original paragraph dealing with minor coïmunal services might be replaced 
by the following text: "In cojomunities in •^ihich i t i s traditional to perform 
local services in the interest of the coînmunity, such as services on minor public 
works or for transport of public o f f i c i a l s and stores, these services shall be 
permitted but they shall be abolished in tho shortest time possible." He 
pointed out that most of the ejcceptions peamitted bjr thb 1930 Convention had been 
intended for a transitional period followiaiç r a t i f i c a t i o n and had never been 
considered permanent. 

, remarked 
29. Mr. lERDY-BEAULIEU (Franco) / that the communal services of the kind 
referred to by tho ILO existed in the metropolitan countries as well as in 
colonial territories and thought that they were covered by the provision 
concerning normal civic obligations in x'aragraph 4 (d), 

30. Mr. MEï©EZ (Philippines) observed that the provision concerning 
conscientious objectors might be taken up in connexion v i t h a r t i c l e 15, which 
dealt with the freedom of thought, conscience and religion. 

31. Miss ЗЕГГОЕН (International Confederation of Б'гее Trade Iftiions) wished to 
make two suggestions on behalf of her or.^ianisiation. It would be advisable to in
clude i n article 8 a definition of forced labour based on that of the ILO Conven
tion. Moreover, in,order to guard against the possibility that a person was 
ordered to do forced labour by an administrative board before which he never 
appeared, by which he was not informed of his crime and given no opportunity to 

/defend 
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defend himself, paragraphs 3 and Ц п . ) should contain the idea that forced 
or compulsory lahour could he prescribed only Ъу an independent court and that 
the Judgiiient vas to he given Ъу due process of law. She urged the Commission to 
consider those two points. 

3 2 , The С Е А Ш Ш ! , speaking as representative of the United States, 
introduced the amendments to ar t i c l e 8 submitted by her delegation ( E/CK.IÍ/365) . 

33 . The transposition of the pî-jrase "in a l l their forms" i n paragraph 1 

WC18 a minor drafting change in the interest of c l a r i t y . 
3U. In paragraph 2, the woi-d "servitude" should be replaced by "peonage 
or serfdom''. The discussion at the f i f t h session had sho\-m that the Сотт3.зз10п 
had intended to deal with thoeo forms of domination rather tlian with servitude 
as such, since the latter concept ш в closely related to forced labour \;hich 
was covered in paragraph 3 . 

3^ ,̂ In paragraph 3 , the United States delec'A'tion wished to insert a 
reference to involuntary servitude and to emend the latter part along the lines 
of the language used in the ILO Convention of 1930j hov^ver, the United States 
draft would permit the imposition of forced labour only as a consequence of a 
conviction of a crime. Prison management in the United States had been put 
largely on a modern basis, and great efforts liad been mde to rehabilitate 
prisoners by means of suitable work. The question of the vork to be i^erformed 
was settled by prison boards and administrators, ratb3r than judges, for the 
reason that the former were in a better position to study eclual conditions in 
the prisons. That system would be crippled i f i t \ ю у е l e f t to judges to impose 
work sentences. She pointed out that the word "involuntary" before "servitude" 
had been inserted to permit the conclusion of voluntary contracts for services, 
3 6 . With respect to paraf;,raih k, the United States suggested only the 
deletion of sub-pura/jraph (a), also rocommended by the Australian delegation. 
While the United States sympathized ^'ith ̂ he aims of that sub-paragraph, the 
reference to hard labour was far from clear, since what might be regarded as 
hard labour for some persons would not be so for others. Furthermore, under 
that provision, such labour might bo imposed on persona not convicted of a crime 
but merely imprisoned for a minor offence- or detained by the order of a court. 
Finally, i t was obvious that what might be described as ordinary "housekeeping" 

/work 
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vork should not Ъе prohitlted; for that reason, i t d i d not appear i n the ILO 
l i s t of exemptions. Such, work might Ъе requlî'ed to be perfomed not only i n 
priùona hut in various other institutions and should iiôt Ъ,е referred to in the 
covenant, which could not h e expected to cover a l l poásihíe situations. 
3 7 . She ш а prepared to accept the French representative's latest redraft 
of paragraph ЦЪ). 
3 8 . She d i d not think that the definition of forced lahour contained i n 
the ILO Convention should h e inserted in a r t i c l e 8 , as i t vould unduljy' r e s t r i c t 
the scope of the a r t i c l e . 

3 9 . î-îr. НОАЙЕ (United Kingdom) invited the Commission's attention to the 
amendment (Е / С 1 ? Л / З 8 8 ) to a r t i c l e 8 , paragraphЛ(a), which hie delegation had 
submitted, 
^ 0 . Concerning the Australian suggestion, he noted that the text of 
a r t i c l e 8 -was suhstantially i n acoorâance XTith the International lahour 
Organisation's Forced Lahour ConventlOïi ©f 1 ^ 3 0 , that i n that respect the 
a r t i c l e appeared to "be acceptable as ciarr©ntl;f' drafted. 
h i . He wished to comment b r i e f l y upon the amendments submitted by the 
United States delegation (E/CH.V365, pages 2 7 land 2 8 ) , The amendment to 
paragraph 1 was a drafting change an4, аз euoh, was acceptable to his delegation, 
He could not, however, support the suggested substitution of the words "peonage 
ССГ serfdom" for the word "servitude" i n paragraph 2 . It was the intention of 
the paragraph to pass from slavery to a different objectionable type of human 
relationship, namely the complete domination of one individual by another, 
¥hile "servitude" might not be the most apposite term, "peonage and serfdom" 
were too limited i n scope. The word "peonage had no precise connotation i n 
E u r o p e a x L ooгmtrleв; i t might be possible to Include i t in.paragraph 2 , but i t 
should not be aubetituted for "servitude". As for the word "serfdom", i t was a 
concept dating back to the feudal system and could not properly reflect the 
r e a l i t i e s of the modem era. Unless therefore a better word could be found for 
the word "servitude", he favoured the retention of that word and was opposed to 
the substitution of the words "peonage and serfdom", 

k 2 . Mr. lERCY-BEAULIËU (France) shared the views Just ej^ressed by the Uni tee 
Kin^om representative. He had been glad to note that the l a t t e r seemed to favour 
a broader and less specific term. The word "servitude" bad the ad"reuitage of not 
Implying any li m i t s either In time or space, мАкегв&в the vorda "eerfdcan" axià 
''peonage" I s ^ l l e d forme of pez^onal dependence closely associated v l t h specific 
periods of history or parts of the vorld. Д 3 . BQABS 
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^^3. Mr. nOARE (United Kingdom) vhile appreciating the French representa
tive's support, explained that he preferred the word "servitude", not hecause 
i t appeared to him to he hroader in meaning, hut hecause the meaning of the 
auhstltuted augf'ested was not very clear. It was for the sake of c l a r i t y that 
he favoured the retention of the vord "servitude". 
lilt. A r t i c l e 8, paragraph 3 presented certain d i f f i c u l t i e s . It envisaged 
that forced or compulsory labour could he Imposed upon a person pursuant to a 
seiitence to such, punishment hy a competent court. His delegation was opposed 
to that proviso and suggested the deletion of the clause in question, namely, 
the delotion of the vjords beginning with "except pursuant..." and ending with 
"...a competent court". If, hov/ever, the majority of members f e l t that the 
deletion would present serious d i f f i c u l t i e s and consequently supported the re
tention of the entire paragi'aph, his àele.gation could accept tho paragraph as 
i t stood. He feared,that the United State? amendiaent to the paragraph would 
further weaken the already attenuated safe.guards i t contained and might thus 
render anyone under any prison sontonco li a b l e to forced or compulsory labour, 
whereas the present wording requ-ijred a specific sentence to such labour. The 
United States amendment did not therefore appear to be an improvement, and his 
delegation was opposed to i t . He formally moved his delegation's amendment to 
delete the part of the paragraph to which he had referred, 

U5. The United States criticism of a r t i c l e 8 , paragraph Ц в . ) seemed to be 
Justified to some extent: routine prison and institution work — what the 
United S-l;ateB delegation had described as "housekeeping" work — was ce.vtainly 
not within the framework of the a r t i c l e . It was the purpose of tho United 
KingduTii a:.i:i.vjuhient (E/CN.Í+/383) to make that point clear. 
he. U x e delegation would accept .article 8 , with the amendments to i t 
which i t had .л?.de, and v l t h t h e United.States amendment to ptiragr;-.oh 1̂  as well 
as with the Freuoh amendment to a r t i c l e 8, prragi'aph h { a ) (E/CN,-'̂ f/36'̂ ^ page 2 9 ) , 

as verbally amended by tho French dolugatiou с!тлг:'.п/.; the presoxit me fit lag. 

h ' J , №r. VlilTIAM. (Australia) stated that the discuasicn had b e e r , bolpful 
to his delegarj on. Ho regarded the Un.ited States amendment to paragraph 1 as an 
impû.":tant c l a r i f i c a t i o n . 

/HQ. Paragraph 2 

http://Un.it
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l(-8. Paragraph 2 offered'certain d i f f i c u l t i e s to hla delegation. Taken 
l i t e r a l l y , i t might Ъе construed aa providiiria d. hasls for a claim to Immunity 
Ъу a servant under an ordinary master-ajîd-sbrvant contract, although that 
obviously v:as not the intention of the paragraph. The aim of the paragraph 
vas to avoid bondage. The United States amendment to the paragraph was an 
improvement and his delegation ready to support i t , 
)+9, He agreed with the United Kingdom representative on paragraph 3 and 
supported^the latter'a amendment•thereto, 
5 0 . , He also supported the United Kingdom cüaenamoíit to paragraph h (a),. 
As for paragraph k (b) he noted that the word "service" which had been 
included i n the original draft, reproduced i n document E/ 8 0 0 , had been 
omitted, presumably as a result of a typographical error. At any rate he 
considered that the vrord should- bo rostorod. 
5 1 . Since the die cusa ion >jud shown that the IIX) had been f u l l y consulted 
and th&t i t s views had been borne in mind^ his delegation.would not press 
itS'ow previous proposals,-. 

52. Mr. EVANS (International Labour Organisation) wished to remind the 
Commission that a r t i c l e 2 , paragraph (c) of the Forced Labour Convention of 
1930 excluded from the term "forced or compulsory labour" inter a l i a "any work 
or service exacted from any person as a consequence of a conviction in a court 
of law, provided that the said work or service is carried out under the 
sapervision and control of a public authority and that the said person is not 
hired to or placed at the disposal of private individuals, companies or 
associations." He also vrished to make i t clear that his previous reference 
to a "transitional period" (Forced Labour Convention, ar t i c l e l ) had not been 
intended to refer to the kinds of work or service which were excluded from 
the definition of forced or compulsory labour, guch as military service or 
normal civic obligations. 

53. Mr. MALUC (Lebanon) supported the United States amendment to ar t i c l e 8 , 

paragraph 1. He also considered i t preferable not to merge paragraphs 1 and 2 , 

since they dealt with two different levels of domination of man by man. 
Paragraph 2 dealt with a more general form of such domination. While i t was 
purely a drafting matter, he would prefer, for the sake of form, to keep the 
two paragraphs separate. 

/ 5 ^ . He would 



JCi/UW É'»/̂-••̂^ I 
Pag© 15 

5b., He would also p i l f e r to retain tho word "servitude" for the sake of 
ellmina.ting a l l forma of domination contrary to the dignity of man. 
5 5 . The United ICingdom representative had suggested the deletion of the 
exemption clause i n paragraph 3 , and îfr, Malik agreed with him. He noted, 
hovraver, that aomo States s t i l l imposed hard or forced labour. Since i t vras 
desirable to obtain the adherence of ая many States as possible to the draft 
covenant, i t mi.ght be well to f a c i l i t a t e the adherence of such States by the 
retention of the clause in question, H© wished however to make i t clear that 
he entirely shared the opinion of the United Kingdom reproeentatlvo that i t 
would bo deairablo i f tho penal laws of the nations were to eliminate 
completely the possibility of requiring anyone to perform forced or compulsory 
laboi-U", 
5 6 . He shared the fears of the ISiited Kingdom repreeontativo concerning 
the United States amendment to pai^agi-aph 2 and stated that ho could not 
support that amendment for tho reasons g i ^ n by the United Kingdom 
representative, 
57 . He welcomed the suggestion mde by the represontatlvo of tho 
International Confederation of Free Trade Unions (ICFTU) that the words "and 
independent" should be inserted after the word "competent" i n paragraph 3 . 

He moved tho iixsertion of the two words as an amendment to the paragraph, 
5 8 . Turning to paragraph he stated that he favoured the deletion of 
sub-paragraph (a). If i t vrare decided to retain that a r t i c l e , he would 
favour the United Kingdom amendmont (Е/СН,1-1-/З88) , provided that the 
United Kingdom rexjresentative were prepared to accept the insertion of the 
word "routine" before the vrord "work", an insertion which would more nearly 
align the aub-paragraph with the ctiisr paragraphs of a r t i c l e 8 , 

5 9 . He agreed with the Philippine représentative that part of the 
substance covered by a r t i c l e (b) should be considered i n connexion with 
article 16 , I t would therefore 'JO woll to regard the decision on article 4̂- (b) 
as tentative, pending consideration of a r t i c l e l b , 
6 0 . In connexion with the question of conscientious objectors, he noted that 

c i v i l international had submitted an interesting document giving 
details of tho legislativo and administrative legal provisions regarding the 
situation of conscientious objectors in З-'г countries, That document had boon 
referred to i n docuinent E/CIÍ,'^!-/NG0.1, i n a footnote on page 2 , Ho suggested 
that tho Commission should request the Seci-etariat to distribute i t , 

/ 6 1 . V/hile 
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6 l t V/hlie reserving f i n a l judgment oh the revised French proposal, 
Mr, Malik was 'inclined to regard i t as acceptahle, 
6 2 , F i n a l l y sub-paragraphs (c) and (d) vrero acceptable to his delegation 
as currently drafted. 

6 3 , The СШШШ asked whether there vrere any objections to the suggestion 
of the Lebanese representative concerning the distribution of the document 
submitted by the Service c i v i l Internatloiial. 

There being no objections, i t was decided to request the Secretariat to 
distribute the document in question. 

6h , Mr, HOAHE (United Kingdom) did not think that he could accept the 
Lebanese representative's suggestion conceming tho insertion of the word 
"routine", although that suggestion appealed most attractive at f i r s t sight. 
Paragraphs 3 and pamgraph k (a) must be considered together. His amsndment 
to paragraph k (a) had been designed to eliminate forced or compulsory labour 
without however interfering with the normal detention roquirementa. I t was 
not only a question of what the United Statoa. delegation had called"housekeeplng'' 
tasks but also of reformatory and rehabilitation meqisures such as might occur, 
for example, in the case of prisoners assigned to farm and forostatlon work. 
There should be no interference with salutary iattempts of that kind to reclaim 
a prisoner as a member of society, and his amendment sought to bear that in 
mind by using the words "in the ordinary course- of detention", It would 
therefore be better to avoid using the word "routine". Paragraphs 3 and h (a) 
appeared to Involve an inconsistency which could bo avoided i f the exemption 
clause in paragraph 3 w©ro omitted, as proposed by his delegation. He, 
wondered whether any court would really impose vrhat the draft covenant i t s e l f 
termed forced or compulsory labour, 

6 5 , The С Н А П Ш К , speaking as the ropresontatlve of the United States of 
America, said that hór delegation could agree to the deletion i n paragraph 3 

suggested by the United Kingdom representative, as well.as to the latter'e 
amendment to paragraph k (a). 

/ 6 6 . Mr. Ш1Т1АМ 
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6 6 . № . '/Ш1Т1АМ (Australia) thought that a r t i c l e 8 as emerging from the 
present discussion was more or less accepoEhlo to his delegation with the 
exception of paragraph 2 , in connexion v?ith which there continued to ho an 
uncertainty regarding the most apposite words to be used. It was hia opinion 
that the article as such was aimed at the prevention of bondage in any fom. 
While slavery we.s the beet knovm end worst form of such bondage, there continued 
to exist in modern society other forms of bondage tending to reduce the dignity 
of man. It hp.d been said that the woMs "peonage and serfdom" constituted 
an inexhaustive particulorization, while the word "servitude" carried a sinister 
coimottition for some but not for a l l delegations. He wondered whether the 
problem could not. be'solved by the insertion of the word "involuntary" before 
tho word "servitude"i He' would be glad to know i f that p o s B l b l l l t y had been 
previously discussed.' 

6 7 . Mr. MiiLIK (Lebanon), recalled thrb the exemption с lause, now included 
in paragraph 3 had originally figured among the exceptions l i s t e d under 
paragraph k. It had however been, rightly pointed out that paragraph 3 dealt 
with certain penal systems under which forced end compulsory labour could be 
imposed and that a distinction should be miide from other forms of involuntary 
labour which were not regarded as forced or compulsory, Parag.raph 3 specifically 
and admittedly dealt with forced or compulsory labour, end the exception should 
be contained in that paragraph. The ac t i v i t i e s contemplated in paragraph k on 
the other hand were not called forced labour nor were they that in fact. The 
ar t i c l e dealt with ordinary prison routine. Viewed in that light i t became 
clear that paragraph k did not doel with exceptions to the principles prescribed 
in paragraphs 1, 2 and 3 ond that the activities i t dealt with were not to be 
subsumed under the category of forced labour. The exemptloft clause should 
therefore be retained in paragraph 3 . However desirable i t s t o t a l deletion 
might be, i t was to be feared that such a deletion would make i t d i f f i c u l t for 
certain countries to adhere to the dx'aft covenant. 
68. , If the word "Involuntary" were to be inserted in paragraph 2 , aa had 
been suggested by the Australian representative, i t would enable people to s e l l 
themselves deliberately into servitude. Such a provision would be wrong in 
i t s e l f , quite apart from the fact that i t would open the door to abuse. The draft 

/covenant 
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covenant should set up objective standards of human dignity which could not Ъе 
violated even hy the people themselves. It was therefore préférable to retain 
the word "servitude" without qualifications. 

6 9 . Mr. mMAKDAN (Egypt.) pointed out that in the French text of ar t i c l e 8, 
paragraph k (e), the. word ''crimes" should read "crises". 
7 0 . He recalled that,, as pireviously stated, his Government did not 
recognize "conscientious objectors".. 

71. Mr. Ш11.Т1АМ. (Australia) was disposed to accept the word "servitude" 
in view of the explanation given by the Lebanese representative. He thought 
that the.discussion had tended to give to the term "servitude" a connotation 
different from any normal contractual obligations between persons cmpetent 
to contract such obligations. He understood that the records of previous 
discussions on, that subjeç-^'as well as the record of tho present discussion 
made that point clear. He-would consequently withdraw his suggestion to 
insert the word-"involuntary", and was disppsod to accept the unqualified word 
"servitude",. He. wondered, however, whether It would not be wise to insert the 
words "or servitude" in. paragraph.1 to make i t clear beyond doubt that the word 
was considered inapplicable to voluntary contractual, engagements Ъу-competent 
persons. 

7 2 . The CHiilRMAEI noted that a similar suggestion had been made by the 
Philippine,,delega.tion (E/Cîî.U/365, page 28). 

7 3 . Mr, СШЖ (China) supported tho remarks of the Lebanese representative 
concerning paragraphs 2. and 3 . He referred to ar t i c l e k of the Universal 
Declaration of Human Rights in connexion with the use of the word "servitude" 
and concluded that there was no need to qualify the word "servitude" at the 
present late stage. 

Jh. .Mr. LEEOY-BEAULIEU (Prance) maintained that the original text was 
preferable to that proposed by the Australian and Philippine delegations, 
because, although servitude and slavery were frequently confused, there was a 
clear distinction in lawî slavery implied the destruction of the j u r i d i c a l 
personality, whereas servitude, in the s t r i c t meaning of the word, implied only 
a state of complete personal dependence. The Commission had had adequate 
reasons for separating the two paragraphs; that separation should be retained. 

/75. Mr. MALUC 



E/CK Л/ЗЙ.142 
page 17 . 

75« Mr. MA.LIK (Lebanon) supported the B'rench representative's view. The 
Gcmmlssion had originally agreed with tho Australian representative's view 
that the text oí the Universal Declaration should be reproduced, but had 
subsequently come to the conclusion that in a legal document each separate 
idea should be embodied in a separate paragraph. 

7 6 . Ml". EA№.IlDri.N (Egypt) agreed with the French representative. Slavery 
had been abolished' in the legal systems'of many countries which, however, 
permitted various forre of servitude, 

7 7 . Mr. bíMDEZ (Philippines) objected that the prohibition of servitude 
was net sufficiently emphasized in the existing text. Furthermore, the 
combination of the two ideas In one paragraph would make i t clear that the 
prohibition extended t o tho slave and the person held in servitude as well as 
to the o^mer or master; no one should be pe.rmitted to affront human dignity 
by acquiescing in his own servitude. In the existing text of paragraph 2, 
moreover, there was nothing suggesting legal measures to prevent servitude; 
such a form of language was improper to an ixitemational instrument. 

7 8 . î4r. WEITIAM (Australia) said that the Commission should hesitate to 
question the value of any form of words sanctioned in the Universal Declaration. 
He would therefore formally propose that the text of the Declaration should be 
reproduced in paragraphs 1 and 2. If that proposal was rejected, he would vote 
for tho Philippine amendment (E/GN.U/3Ó5); and, i f that were not adopted, he 
would abstain from voting on paragraph 2. 

7 9 . Mr. MALHv (Lebanon) deprecated the observation of the Australian 
representative. The wish to depart from the text of the Declaretion Implied 
no lack of regard for that document. Various instrumenta, however, had various 
puirposes and forms; moreover, i f the Commission followed the Australian 
representative's line of reasoning, paragraphs 3 and h would have to be deleted. 
The Commission had f e l t that the ideas embodied in the Declaration should be 
expressed in greater detail for' the purposes of the covenant, and had therefore 
separated tho paragraph dealing with slnvei-y from that referring to servitude. 

/slavery 
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Slavery was a relatively limited and teclmical'notion,, whereas servitude was a 
more general idea covering a l l p o s s l t l e xorms-bf man'ô domlnatiori by man. I f 
both ideas were combined i n a si-ngle''t)cV--'agrnph,-'the notion.of slavery would 
predominate and thé prohibition of servitude would thus be weakened. 

80. The CHAIRMAN called for the vote on a r t i c l e 8, paragraph 1 and 
the amendments thereto. 

The Т Ы ted States amendment' to paragraph 1 (E/CN.U/365) was adopted 
unanimous .ly. 

The Australian amendment (E/CW.l»/353/Add.l0) to paragraph 1, thus amended, 
was rejected by k votes to with;''6 abstentions, ' ' 

The Philippine eméndraent ' (E/CH.U/3¿$) to paragraph 1 .as'amended was, 
rejected by k votes to 2, with 7 abstentions. 

The original text of paragraph 1 (E/ 1 3 7 1 ) , ' as amended^ was adopted by 
12 votes to none, 'with 1 abstention. 

81 . The С Н А 1 Ш Ш called for the vbtecn ¿rtic'lo :S,-. paragraph 2 and the 
amendment thereto. 

The ITnited States amendment (Е/СН.^<-/3'^5) 'to paragraph 2 was rejected 
by 8 votes to 1, with h abstentions; 

The'original text (E/137I;) of;paragraph 2 was adopted-by 12 votes to none, 
with 1 abstention. 

82. Mr. ICYEOU (Greece) explained that he had voted for paragraph 2 on the 
understanding that, in the light of the discussion, the word i'servitude". would 
be taken to mean "peonage or serfdom" and be Interpreted within the framework 
of article k Of the tbivbrsal Peclaratlon of Human Rights. 

8 3 . Mr. RAMAKDAK (Egypt) thought that the word.ing of the exemption clause 
in pajragraph 3 was vague. He therefore proposed tho insertion of the word 
" f i n a l " between the words "pursuant to a" and the word "isentence" (E/CN.Ц/3,90). 

84. He wished to ask the representative of Lebanon the precise meaning 
of his amendment to paragraph 3 to the effect that the words "and independent" 
should be inserted after the word "competent"; i t implied that some tribunals 
Were not independent. 

/ 8 5 . Mr. IvlALIK 



85. Mr. МАЫК (Lebanon) observ.ed'that those words appeared i n a r t i c l e 10 

of the Universal DeclaMtion and i n article 13 of the draft covenant. The 
Commission wished to emphasize i t s belief that tribunals which were hot 
independent unfortunately existed in som.e comtries. 

86. Mr. RAî-IAEDAN (Egypt) drew a distinction between the statement of 
general principles embodied in the Declaration and the s t r i c t l y legal provisions 
of the covenant. It would be moat improper to suggest to courts i n a s t r i c t l y 
legal document that they mi.ght be partial or not independent. 

87. The CEAIKM/'J}I called for the vote on paragraph 3 and the amendments 
thereto; The IThited Kingdom pmendment.was for tho deletion of the exception 
laid down in that paragraph. 

The United Kingdom amendment to paragraph 3 was adopted by 7 votes to 2 , 

with ^abstentions. , 
Paragraph 3, as amended, was adopted by 10 votes to 1, with 1 abstention. 

88. Mr. MEMDEZ (Philippines) said that he had abstained from voting in 
the expectation that the vote would bo taken upon the Uaited States amendment 
(E/CW.V365). 

89. 'The CHAIBMAIÍ pointed out that the adoption of the liil t e d Kingdom pmend
ment had eliminated tho other amendments to paragraph 3 . 

9 0 . Mr. LEPOY-BEAL"LIEU ( i P r a n c e ) observed that i t was very hard for his 
delegation to accept the deletion of the exemption clause in paragraph 3 , because 
his Government recognised tho imposition of hard labour as a sentence ^ad al'-,;xcugl 
i t ШЗ o f course opposed to forced l a b o u r t h e r e was, aa the text etooc, з̂- гу-'Уаз 
of digcir-gniahing clearly "hard l-abour" imposod as a sentence fi-otr. "fcv .с-..,! : т'оаг' 
The о-г*.у place at which that exception had been appropriately exprcói-; • i?- ó '."-•.о-.г 
in tho c^rcvoiption clause in paragraph 3 . Slnco the Commisaion v-<b -rnc.:r.ff. on both 
the .Fretich and the English text, he had been placed in a virtuall-- impobsible 
position with regard to the vote on paragraph h. 

/ 9 1 . Mr. RAMMDM 



91» Mr* RAMANDAN ^Egyp't) moyed tho a4Joiirnment i n order to give time 
for further reflection upon that uilfiuulby. 

The motion for adjomxtngnt was rejecradt._ 

9 2 . Mr. HOAIffi (United Kingdom) thought that the French representative's 
objactlou was covered hy the United Kingdom eunendment to suh-paragraph (a) 
of paragraph h i^/Cñoh/^SQ) » The adoption of the United Kingdom amendment 
to paxeigraph 3 had implied the complete prohibition of forced arid compulsory 
labour, but that to paragraph k (a) would provide the re<iulsite exception 
covering sentences to hard labour» 

. whether 
9 3 . • Мго IEKOY-EEi\ULIEU (Franco! vcnderod / the vote on paragraph 3 might 
not be reconsidered, In view of the close connexion between I t and paragraph h» 

9^* The CHAIRMAN thought that paragraph 3 oould be more appropriately 
i^oonaidered during the second readiiig» 
95» She requested the Commisaion to tate action on paragraph and 
announced that the United States delegation had withdrawn Its amendment to 
sub-paragraph (a) (Е/СН«^/Зб5) In fatïnn? of the United Kingdom omendmant 
CE/CIÎ.V388). 

9 6 . Mr. Ш1Ж (Lebanon) observed that the effect of the Uhlted Kingdom 
amendments would be the deletion of the exoH^tlon clause from paragraph 3 

and Its réintroduction In paragraph ^. That was undesirable, alnce the 
imposition of conip\ilsory labour would be l e f t to the prison authorities rather 
than to the competent courts and the way would thus be opened to arbitrary 
action. Furthermore, an idea would be introduced into paragraph h which had 
never been intended. He had su^eated to the United Kingdom representative 
that that could be avoided by the insertion of the word "routine" into his 
amendment but that suggestion had not been accepted. The considerations at 
issue were so v i t a l that the Commission should be given more time to r e f l e c t 
upon them. 

/ 9 7 . The CHAIBMAN 
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9Î» The CFAIRMAN agreed with the ЬеЪамзе representative «s request for 
maturer consiàcr'^tion» 
98» At i'.ho suggestion of tho Austi-^-Ilan représentative, she proposed that 
the throe committees suggested Ъу the Sa era tary-General i n hie note {E/CKtiv/373) 
should Ъе set up at the following meetln^je 

It ч/гав so ô^'Cided, 

The meetlPfT^ rose at 5•Up p,ra» 

Ю Д p.m. 




