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A r t i c l e б 

1, Mr. MENDEZ (Philippines) recalled his Government's proposal that the 
word "inhuman" should be replaced by tho word "unusual"; i n i t s opinion, the 
adjectives "cruel" and "inhuman" were almost synonymoua, so that the ins e r t i o n 
of the word "unusual" would malee i t possible to cover certain acts which 
should not be tolerated, although they v/ere neither cruel nor inhuman. 

/ 2 . "Unusual" 
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p, "Unusual" was a h i s t o r i c word which had Ъееп used i n many declarations 
of r i g h t s , i n p a r t i c u l a r i n a r t i c l e l 8 of the Declaration of Rights of the 
Philippines. 
3. Fiirthermoro^ the Philippines proposed the ins e r t i o n i n the a r t i c l e 
of a second paragraph, also taken from the Declaration of Rights of the 
Philippines. 

k . Mr. RAMAD/i-íí (Egypt) said that his amendment (E/CW.U/381) had 
Ъееп prompted Ъу a t r i a l held i n Paris two years previously. On that occasion 
the p l a i n t i f f had sued a u x i l i a r y Judiciary departments f o r the injury caused 
as a result of the i n j e c t i o n of "truth serum". I t was necessary s p e c i f i c a l l y 
to prohihit and denounce certain forms of moral torture which were hecoming 
generally used f o r the purpose of paralyzing the individual's w i l l and causing 
an accused person to confess crimes he had never committed, 

5. bbr, Ш7.ШМ (Australia) thought that the word "degrading" was too 
vague to Ъе satisfactory. The same was true pf the word "imusual" proposed 
Ъу the Phi-lippines. He would Ъе prepared, however, to reconsider his position 
i f ho could Ъе shown any satisfactory argiuaents hased on discussions at previous 
meetings of the Commission. 

6. The CHAIRMAN, speaking as representative of the United States of 
America, recalled that her delegation had propoeed the deletion of the words 
"treatment or" because the word "treatment" covered a wide range of actions. 
She doubted whether i t would be wise to include a l l degrees of degrading 
treatment, f o r then the a r t i c l e might be interpreted as applying to mere 
humiliation. What might be regarded as degrading treatment by some,, might not 
be so regarded by others l i v i n g . i n different countries with a di f f e r e n t s o c i a l 
structure and di f f e r e n t customs. The d i f f i c u l t y seemed to l i e i n the fact 
that there were no tangible and universally accepted standards of degrading 
treatment. Such a loose concept did not, therefore, lend i t s e l f to inclusion 
i n the Covenant, 
7. With regard to the Egyptian proposal -for the pr o h i b i t i o n of the use 
of petenthol to drug an accused and produce a confession, she thought that the 
purpose was praiseworthy. The text of the amendment, however, seemed to permit 
the use of petenthol i n cOrtain circumstances, as w e l l as the use of other 

/drugs 
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drugs, f o r purposes which I t s author had sought to pawhlhlt. In her opinion, 
there Vas во l i t t l e :'rá\)raatióh "̂oh the-euhjeot that I t seemed uawlse to adopt 
such a text. I t л̂сч.:'.' !j,uite''pbeslhle tháty i n adopting the Egyptian anendjiient, 
the Commifjfiion might be authorizing the very thing i t sought to prohibit. . 

8 . t i r . Kyi'ou (Greece) èald that he would support the United States t e x t , 
which he considered to he a great improvement on tho o r i g i n a l . He appreciated 
the l o f t y ideals which had led tlie Egyptian representative to submit his amend
ment but he pointed out that the text of the amendment i n i t s e x i s t i n g form 
might seem to authorize the use of other products. 

9. _ Mr. ÍÉÍROY-BEAro,IÎ  {Еггшсе) remarked tha Eoosevelt had .seemed 
to be opposing the retention of the word "degréding"while her proposal,was i n 
fact f o r the deletion of the word "treatment".' He admitted that soma other word 
might be preferred to "degrading", but was opposed^to the deletion of.the word 
"treatment". The l a t t e r word di d not have the эешэ meaning as the word "pxmlsh-
ment" and expressed a wider idea, which i t was necessary to r e t a i n i n the text. 
If i t was a'ijEolutely e s s e n t i a l to delete one of the twb words, he would prefer the 
deletion of the word "punishment" to that of the word "treatment".' f 

10. The CEAIEMAN drew attention to the comments made by. Щ.0 on the word 
"treatment" i n coimexion with a r t i c l e 7 (S/CN.4/359). 

11. Mrv MEHI3EZv(Philippines) pointed out that the use of petenthol and 
sim i l a r products came Under the term "unusual", treatment. He favoui^d the 
rétention of the word "treatme;ot", f o r i t was the.Commission's concern to 
safeguard the dignity of the human person and i t was not only, punishment which 
could be,degrading. The word "treatment!'.was f a r mqre general. 

•12. Mr. EAMADAN (Egypt) po'inted out that the use of peten'thol was l i a b l e 
to spread and,it would then no longer be an"unusual" treatment. ТЬб 
purpose of his amendment was to make i t Impossible to usé any drug, 

13, Mr, HOARE (United Kingdom) remarked that he had. not submitted any 
amendments to a r t i c l e 6, ' He noted with s a t i s f a c t i o n that Mrs. Roosevelt had said 
i t was áesiráble to make'the text of the Covenant as cle a r as possible. Neverthe
l e s s , there w'iasnb hope'of "ííeachiñg a very precise d e f i n i t i o n ; i n the case of 
ájrtlcle 6. Ú. was 'tiaiè that tb© "word "''treátnient" was rather vague, but the same 
could be said of the words " c r u e l " , "inhuman" and "degrading", 

/14. He agreed 
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Ие agreed with № s . Roosevelt about the E^yptian. amendment. I t s 
aim WÜ.S good, bvt ho йл d not thinlc i t was j u s t i f i e d ; i t mentioned only one 
product, and others ; '.^ht quite w e l l be discovered i n the future. The 
eraendiient shouJ.d,. :ло.'-.-. г/er, go further and also take accovmt of the other and 
more eubtle r-iethcds uo^d to undermine a prisoner's resistance. Ai-ticle б 
should therefore be l i i r i t e d to tho e v i l s which could bs defined i n simple 
language. I t would i.n practice be impossible to contemplate l i s t i n g a l l the 
methods used to ext-ract confessions, 
15, Mr. Hoare agreed with Mr, Méndez on the meaning of "treatment". 
Tile Coaanission was concerned not only with the fate of prisoners, but also 
with the di^jnity of a l l humon beings. Deletion of the word "treatment" 
would r e s t r i c t the scope of a r t i c l e б to prisoners. 
16, A r t i c l e б mentioned four different types of troRtment: torture 
and cruel, iriiuman and dep;ruuing treatment. I f the laet adjective wae rather 
vagve, i t wap none the less true that the idea as a whole was coherent and 
he thought that. Lmless a better term were fomid, i t would be better t o r e t a i n 
the woi'd "treatment" as wel l as the o r i g i n a l t e x t . 

17, i'lr. MALIK (Lebanon) rec a l l e d that a r t i c l e 6 already had a long 
history and that a l l the proposals currentl̂ »- before the Cornmission had already 
been made, discussed and rejected. He funs'- shared Mr. Hoare's view, and, l i k e 
him, recognized that each of the 'terms used i n the a r t i c l e could be c r i t i c i z e d 
ae beinp somewhat vapiae. 
16. ïï'.th regard to the United States amendment, Mr. Malik said he agreed 
with Mr. Leroy-Beauliei) and Mr. Hoare that deletion of the word "treatment" 
would have grave conscquencGS, The Commission's purpose was to draft an 
a r t i c l e which would encompass a l l human beiur;;s, anci. not only prisoners. He wae 
not i n a position to vote for ary of the prcpored amcndiuents to a r t i c l e 6. 

19. Speaking ñs the representative of the United States, the CHAIRI^IJ 
withdrew the United Statet- menàment, 

20. In order to meet c r i t i c i s m of his proposal, Mr-. RAMADAN (Egypt) 
revised the text of his amendment ag follows: "The use of products of any kind 
intended to extract a confession frora the accused s h a l l be limited, to cases..." 

/&1. Mr. MEKDEZ 
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21. Mr, МЕШЕг (Philippines) observed that the Egyptian representative's 
new proposal wae s t i l l open to c r i t i c i s m . When a new subject was introduced, 
i t waç iraposBible to foresee a l l possible, infringements of any text worked out. 

22. • № . MALIK (Lebanon) pointed out that the purpose of the Philippine 
proposal was to introduce a n e t i t r a l term u n r e l a t e d t o human dignity, which was 
not the case with the other terms used i n the a r t i c l e . The introduction of the 
adjective "miusual" could be interpreted as authorizing certain forms of 
inhuman, but not unusual, treatment. The new term would not replace the old, but 
would introdiiGO quite a d i f f e r e n t idea, 

23. Mr, HOAPiE (United Kingdom) agreed with ¥x, Méndez about the Egyptian 
^proposal, but could not accept the word "unusual." He agreed with Mr, Malik on 
the l a t t e r point. Even i f tlie adjective "unusual" were added to the e x i s t i n g 
text of a r t i c l e 6 , no one would laiow vrhat i t meant. There were no c r i t e r i a ' f o r 
deciding whether an act was unusual or not. 
24. . Mr, Hoare thought the Commission- should reserve il^s position on the 
Egyptian amendment; the question i t raised was very complex. 

25. Mr.. ICÏECO' (Greece) thought that the methods mentioned i n the Egyptian 
amendment could no longer even be considered "unusual," 

26.. , , Mr. MEÏÏDEZ (Philippines) explained that he had not i n fact intended to 
substitute "unusual" f o r "inhuman" because he thought that "ciniel" gave the'same 
idea as "inhuman," 
27. With regard to the Egyptian amendment., Mr. Mondez pointed out that 
provision should be made f o r future discoveries i n advance. 

28. To meet c r i t i c i s m s of his amendment, Mr. RAMADAN (Egypt) revised i t 
as follows: "The use of products which are not s c i e n t i f i c a l l y sure to e l i c i t 
the truth s h a l l be l i m i t e d " . 

29. ' МгЕ.: ííEHTA (India) said she was oppoaed to tho inolusJ.m of sKe vord 
"imusuál", for'what was unusual TOS not n e c e s i a r i l y an e v i l , in' :.t3elf. She •̂rn.s 
also opposed to the Egypt.iar. acü.uc'ment and preferred the text which the Coimiissioj 
had draTO up at i t s fif'ch sression. 

/30. Mr. ПОАКШ 
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30. • Mr. -HOARE (United Kingdom) foared the new drafting proposed Ъу the 
Egyptian repre;ientç!.tive might introduce into the tecct a r e s t r i c t i o n vhich vould 
prove dangerous i n the future. As soon as i t vas s c i e n t i f i c a l l y estahlished 
that a drug ma such ae to hring out the truth i t vould not Ъе subject to..the, 
prohibition the Eg;^tiAn amendment sought to esta b l i s h , whether or not i t s use 
was reprehensible. I t appeared preferable to keep to a general text, and i n , 
that matter Ш. Hoare asaceiated himself with,the Indian representative's remarks. 

31. Mr. Щ Ш А М (Australia) said that, a f t e r hearing the Lebanese 
representative recapitulate tiio background of a r t i c l e 6 , h i s doubts had been 
cleared up. He was now convinced that the word "degrading" i n the a r t i c l e 
corresponded to a de f i n i t e idea, and he шв therefore i n c l i n e d to accept the 
a r t i c l e as o r i g i n a l l y drafted. • ' , . 

3 2 . Mr. MEîIDEZ (Philippines) observed that the word "unusual" i n his 
delegation's amendment was hot intended to replace, the word "inhuman", as 
certain représentatives seemed mistakenly•to have understood. His delegation 
had proposed to delete the word "inhuman" because i t thought i t duplicated 
the word "crue l " ; i n his opinion there was. l i t t l e difi'erence between these two 
ideas. 

3 3 . Mr. RAMâlAN (Egypt) stated that, i n the hope of obtaining the support 
of the majority of the Commission, he would give up the text he had proposed i n 
favour of the i n s e r t i o n of the words "physical and mental" before the word 
"torture". The precision of the term "mental" to a certain extent f u l f i l l e d 
his intentions, 

3k, The CHAIRMAN put to the vote the f i r s t part of the P M l i p p i n e anwaid-
ment, to delete the word'Inh-uman" and substitute the word '4anusual"¿-

The amandment waa rejected by ten votes to two. • ; •• • 

35. Mr..MALIK (Lebanon) thought the Egyptian representative's l a s t 
auggeation waa inçortant and deserved the Commiaaion's attention. 

/ 3 6 . Mr, RAMADAN 
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36. Mr. ВАМЛП/Ш (Egypt) said that the use of drugs to extract confessions 
might Ъеоош ззпо.г'а! end form a part of t r i a l procedure i n the future. As that 
practice was cxuel'a~:'d dangerous to the hunan pex-sonality, as well as to a 
healthy and &;:,ui':,ahlo adminl-stration of Justice, he thought i t should he expressly 
fortidâ.en. 

37' Mr. IffiNJ'JEZ (Philippinea) remai'ked that torture might take other forms. 
Ее wished to know whether, i n the Egyptian representative's opinion, the term 
"mental" could also he applied to moral, psychological and s p i r i t u a l ways of 
tortui'ing hiunan beings. 

38, Mr. EAMALAN (Egypt) r e p l i e d that the term c e r t a i n l y covered a l l sorts 
of moral presstorea. I t ms, moreover, t l a t used by David Eousset i n his book 
"The Other Kingdom" i n which he described a l l the kinds of torture which had 
been i n f l i c t e d on thousands of people i n concentration camps. 

39, The CEAIEMM, speaking as representative of the United States of 
America, emphasized the need to use the broadest formula i n the case under 
consideration. The word "torture" undoubtedly applied to every form of torture; 
i f i t were defined, i t s scope would be l i m i t e d . 

ho. Mr. HOAEE (United Kingdom) and Mr. WHITLAM (Australia) associated 
themselves with the Iñiited States representative's remark. They could not vote 
for the Egyptian amendment because of i t s r e s t r i c t i v e natua-e., 

4 l . F x . MALIK (Lebanon) pointed out that the discussion aroused by the 
Egyptian amendment toad brought out the fact that a l l members of the Commission 
were unanimous i n thinking that, f o r the requirements of a r t i c l e 6, the word 
"torture" ahould be taken i n i t s bi^oadest meaning. The Egyptian representative 
should therefore be quite s a t i s f i e d on that score. 

k2, Mr, EAMADAN (Egypt) said that i n the circumstances he would not press 
for a vote on h i s amendment. I t was s t i l l understood, however, tliat the 
Conauission condemned practices of the kind covered by his text, and considered 
that a r t i c l e 6 i m p l i c i t l y forbade them^ 

/ 43. The CHAIRMAN 
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кз. The CEA.IMAN i n v i t e d the Commission to take a decision on the second 
part of the t h i l i p i - i n g delegation's proposal, to add to a r t i c l e 6 a second 
paragrKph i>aad-i;'ig: 'Vîo cxceaaivo flneo s h a l l to impcaod".. 

hk. Mr. IvIEIIDEZ (Philippines) explained that the amendment covered a 
certain kind of torture which might he c a l l e d " f i n a n c i a l torture". I t consisted 
i n impoaing on an accused poreon the o h l i g a t i c n of depositing an excessively 
large security, and thus hindering him i n tho eparatlon of his defence. That 
idea was not included i n the word "torture" te i t had ,juat been defined. 

Í4.5. ., Mr. KYBOU (Greece) stressed that the term "excessive" had too r e l a t i v e 
a meaning. Moreover, the Philippine proposal would only Introduce a provision 
of d e t a i l i n an a r t i c l e which the Coimiission had unanimously recognized as being 
i n the nature of a general p r i n c i p l e when dealing with the Egyptian amendment. 

k6. Mr. №ITIAM (Austra l i a ) , Mrs. MEHTA (India) and Mr. RAMADAN (Egypt) 
said that they would vote against the prevision for the reasons Just given by 
tho Greek, representative. 

Il7. Mr. UkLIK (Lebanon) hoped the Philippine representative would not 
press his proposal. I t would be more i n place i n one of the a r t i c l e s of the 
draft covenant dealing with l e g a l procedure. 

k8, Ыг, MENDEZ (Philippines) accepted the suggestion and agreed to withdraw 
his amendment. He reserved the r i g h t to submit i t again, probably when the 
Commiseion examined a r t i c l e 9. 

h9> The CHAIRMAN put to the vote a r t i c l e 6 as adopted by the Coimalaaion'à 
f i f t h session (E/1371). 

The a r t i c l e was unanimously adopted. 

/ A r t i c l e 7 
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A r t i c l e 7 

50. Tbc СЗ-ЖГРЖТ! reaá the reply from the Director-General of the World 
Health Orgaaj.satlon (:c/Cïï.4/359) to the CommiBSion's request f o r an advisory 
opinion on the text of a r t i c l e 7 and the related proposals and amendments, 

5 1 . Speaking as í-ho representative of the United States, Mrs. KOOSEVEKD 
added that the UnitsCl States delegation iinreservedly supported the recommandation 
of the Director-General of WHO that the a r t i c l e i n question should he purely and 
simply deleted. 

52. ¥ir, EAIÍADAK (Egypt), Mr. LEEOY-EEAULIEU (France) and Mrs. WEIGHT 
(Denmark) also supported the recommendation from WHO. 

5 3 . Mr. JEVREMOVIC (Yx^goslavia) aaid that his delegation could not agree 
with the view of the Director-General of WHO that tho provisions of a r t i c l e 7 

were superfluous because they were,already i m p l i c i t i n a r t i c l e 6 . I f a r t i c l e 6 

i n f act covered physical mutilation, i t vtB.e hará to see why WHO should speak 
of the d i f f i c u l t i e s inherent i n framing an a r t i c l e which would proh i b i t abuses 
i n that f i e l d , 

..The Yugoslav delegation thoîight that a r t i c l e 7 vas of great importance. 
However, i t was not.enough to make physical mutilation dependent s o l e l y upon 
the consent of the party concerned. I t must also be stipulated that no such 
mutilation could be carried out without the previous consent of an authoritative 
medical organization, as proposed i n the Yugoslav amendnent. That amendment 
was designed to prevent unscrupulous persona from exploiting the poverty of 
anyone i n order to obtain his consent to physical mutilation i n return f o r 
payment i n cash or kind. He cited the case of a r i c h and olderly business man, 
who took advantage of a young nan's ..extreme poverty to obtain hia consent to 
a serious operation which had caused him permanent mutilation. The operation 
had been carried out by an unscrupulous doctor who had been generously paid 
f o r his services. The Commission should see that s i m i l a r cases f o r vmfortunate-
l y i t waa not an isolated instance — did not recur. 

/С5.МГ. MALIK 



Page 11 

55- Mr. MALIK (Letanon) recalled that a r t i c l e 7 had Ъееп i n i t i a t e d Ъу 

the French representative, Mr. Casein, who had pointed out during the f i f t h 
session the advantages of introducing into the Covemnt a provision prohihitii^g 
physical mutilation so aa to prevent any return of the abuses and a t r o c i t i e s 
comTalttee i n Germany during the war. Because of the d i f f i c u l t i e s of the problem, 
the Commiseion had decided to ask the ¥H0 experts f o r an advisory opinion. 
Unfortunately they had been xinable to find a solution and recommonded that the 
a r t i c l e i n question should simply be deleted. 
56. Although he rea3.ized that i t would be d i f f i c u l t for a commission of 
non-expert members to agree on a s a t i s f a c t o r y text, he would nevertheless l i k e 
the vote on the a r t i c l e to bo postponed i n the hope that i n the i n t e r v a l a 
solution could be found to a problem which had arisen with p a r t i c u l a r acuteneas 
i n the s t i l l recent past. 

57. The С М Ш - Ш , while not objecting to postponement of the vote, pointed 
out the danger of making such a procediere common practice. 

58. Mr. KYEOU (Greece) recalled that at the preceding meeting the Commission 
had decided that members would have an opportxmity of making suggestions during 
the second reading of the draft Covenant. He wondered whether i n the circum
stances the Lebanese representative might not agree- to the votes being taken, 
subject to a re-opening of the question during the second reading. 

59. Mr. MALIK (Lebanon) replied that he .would w i l l i n g l y accept that 
suggestion, i f a two-thirds majority was not required f o r the reconsideration 
of any question already been voted upon. 

60. Mr. HUMPHESY (Secretariat) expûained that the new rules of procediare 
of the Commission did not mention procedure regarding reconsideration of decisions. 
That was one of the reasons why the Ccmmieeion had decided at the preceding 
maeting to allow new proposals to be submitted on second reading. 

/61.Mr. MALIK 
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61. Mr, MALIK (Lebanon) said he would not i n s i s t upon postponement of 
the vote i f i t was understood tlaat the t^TO-thirds majority rule would not apply. 

62. The CH\ISMAîî dcuhted whether the Commission's decision coU3.d he ' 
interpreted as permitting i t s members to go back on questions the substance of 
which had already been voted upon. 

63. MTU K T B W (Greece) recalled that notwithstanding the General Assembly 
rule of procedure roquiring a two-thirds majority f o r the reconsideration of 
any decision, the F i f t h Comnlttoe was used to amendiag the budget on second 
reading,-without applying that r u l e . . 

6 h . The С Б А Ш Ш ' thought that no advantage was to be gained by voting 
immediately on a question which one mamber of the Comiuission considered to be 
pf outstanding importance and which he intended to raise again. 

65. Mr. НОЛЕВ (United Kingdom) f o l t that an immediate vote would have 
the advantage of indi c a t i n g the Gommiaaion'a general opinion. 

66. Mr. MSKDEZ (Philippines) atated that hia delegation, while vigorously 
opposed to any provision permitting ph^j'-sical mutila-tion of any sort, even with 
the consent of the aubjeot, held the view that the remainder of a r t i c l e 7 should 
be retained i n a n t i c i p a t i o n of the moment when the l e g a l character of medical 
experimentation ,wou3.d be recognized, 

67. Ivlr. WHITIAM (Australia) waa also i n favour of an immediate vote which 
wou3.ô indicate the general opinion of the Commission on the question, even i f 
only p r o v i s i o n a l l y , 

68. Mr, EAMADAN (Egypt) declared that i n the opinion of hia delegation, 
any attack on the i n t e g r i t y of the humn person was a fle,grant v i o l a t i o n of the 
Universal Declaration of Human Eights and should be s t r i c t l y forbidden. Further
more, he f e l t that I f a f i r s t vote were taken on a r t i c l e 7, the vote could not 
f a i l to create a trend of opinion v/hich would influence the second vote. 

7/4 a.m. The meeting rose at 1 p,m 




