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 DRAFT INTERVATIONAL COVENANT ON HUMAN RICHTS (ANNEXES I AND II OF THE REPORT
OF THE FIFTH SESSION OF THE COMMISOION OF HUMAN RIGHIS, DOCUMENT E/1371)

Article 6

1. . Mr, MENDEZ (Philippines) recalled his Govormment's proposal that the
wvord "inhuman" should be replaced by the word "unusuel"; in 1ts opinion, the
adjectives "cruel" and "inhuman" were almost synonymous, so that the insertion
of the word "unusual" would make it possible to cover certain acts which
should not be tolerated, although they vere neither cruel nor inhuman.

/2. "Unusual"
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2. "Unusual" was a historic word which had been used in many declarations
of rights, in particular in erticle 18 of the Declaration of Rights of the
Philippines. B ‘

3. W"rbherm r3, the Philippines proposed the ilnsertion in the article

of a second paragrap, also teken from the Declaration of Rights of the
Philippineé;

b, Mr. RAMADAN (Egypt) said that his smendment (E/CN.L/381) had

been prompted by a trial held in Paris two years previously, . On that occasion:
the plaintiff had sued auxiliary jJudiciary departments for the injury caused

as a rosult of the injection of "truth serum". It was necessary specifically
to prohibit and denounce certain forms of moral torture which were becoming
generally uvsed for the purpose of paralyzing the individual's will and causing

an accused person to confess crimes he had never committed,

5, Mr. WHITLAM (Australis) thought that the word "degrading" was too
vague to be satisfactory. The same was true of the word "unusual" proposed

by the Phiifﬁpines. ‘He would be preparsd, however, to reconsider his poaition
if he could be shown any Batle&CtOTy arguments based on discussions at previous

meetings of the Commission.

:6. - The CHAIRMAN, speaking as representative of the United States of
Amerlca, recalled that her delegation hed proposed the deletion of the words
"treatmenb or" because the word "treatment" covered a wide renge of actions,
She doubted whether it would be wise to include all degrees of degrading
treatment, for then tﬁe article might‘be interpréted 88 applying to mere
humiliation, What might be regarded as degrading treatment by some,. might not
be so regarded by othere living in different countries with a different social
structure and different customs. The difficul ty seemed to lie in the fact
that there were no tangible and universally accepted gtandards of degrading
treatment, Such a loose concept did not, therefore, lend itself to inclusion
in the Covenant '

‘ 7. With regard to the Egyptien proposal for the prohibition of the use
of petenthol to drug an accused and produce a confession, she thought that the
ppfpose vas praiseworthy. The text of the amendment, however, seemed to permit

the use of petenthol in cértain circumstances, as well as the us7*of.other
‘ drugs
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4 drugs for pu rposes which its author had sought to prohibit. In her opinion,
'the;p waa g0 ;1tu ‘s "niurmptlon ‘on’ the' subject that 1t seemed unwlse to adopt
such & toxt. It woif w1d.te "possible that, in-adopiing the Egyptian amsndmsnt
;the bommiﬂﬂlon mngﬂb Dr: autho"izing the very thing it sought to prohibit

B.IA‘ ' Mr. Ky:nu {Gresce) datd that he would support the United States text
vhich he considered to be a great improvemsnt on the originsl.  He.appreciated
the lofty 1deals which had led the ligyptlan representative to submit hié amen@-
,_ment but he pointed ‘out that the text nf the amendment in ite exieting form
‘:might seem to authorize the use of other products,

wtg;;a\: ; NL IEROY-BEAUTIEU {France) remsrked that Mrs. Roosevelt had eeemed

lto be oprosjng the retention of the word "degrsding", while her proposel .vas in
fact for the deletion >f the word “treatmerit”. - Ho admitted that gome other word
might be prafarred to degrading ,‘but wag opposed to the deletion of. the word
"treatment". The latter word did not heve the semd meaning as the word "punish-

. ment" and expﬂeased n wider 1dea, which 1t was necessary to retaln in the text.
,!If it wae a)SOTutely essential to deleteé one of the two words, he would prefer the
.ﬂdeletion of the word "punishment" tb that of the word "treatment".- .

10. The CBAIRMAN drew attention to the commenﬁs.made.by.WHO_on the word
"treatment" in conmexion with erticle 7 (E/CN.4/359).

11, ©7 7 My, MENDEZ: (Ph1lippines) pointed out that\thé usp.of.petenthoi and
"'similar products .came under the term "unusual" treatment, He fa#ouréthha
retention of the word "treatmepnt", for 1t was the. Commission'e concern to
safegudrd ‘ the dignity of the human person and it wag not only punishment which
' could be degrading. The word "treatment was fer more ganeral.,.ﬂ,

1w12. . Mr, BAMADAN (Egypt) polnted out that the use of petenthol wag liable
%o, spreed end. 1t would then no longer be an’bnusual" treatment. " The
. purpose of his smendment wae to make it impossible to use any drug. e

13, Mr, HOARE (United Kingdom) remarked thet he hed not submitted any
éﬁén&méﬁte to article 6, " He noted with satisfaction that Mra. Roosevelt haed said
1t wee desirable to make the’ text of the Covenant as .clear as poseible. Neverthe-~
:Kless, there was no h0pe oft'Yeaching a very precise: ﬂefinition in the caee of
article 6, Tt was ¥rib ‘that the word"treatment" wes rather vague, but the same

could be said of the words "cruel"”, "inhumen" end "degrading".
/14, He egreed
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1k, He agreed with Mrs, Roosevelt about the Epyptian emendment. Its
eim wos good, buh ho did not think it was justifled; it memtioned only one
produst, and otheve #'.%t quite well be discovered in the future. The
gmenduent shoulid, woswover, go further and alsc teke account of the other and
more cubtle meihcls vsed to undermine a prisoner's resistance. Article 6
should therefore be liwited to the evils which could be defined in simnle
language. [t would in practice be impossible to contemplate listing all the
methads used to extract confessione,

15, Mr., Hoare agreed with Mr, Mendez on the meaning of "treatment".

The Conmission was concerned not only with the fate of prisoners, but alsq
with the disnity of all humon beings. Deletion of the word "treetment"

would restrict the scope of article 6 to prisoners.

15, Article 6 meationed four differert types of treetment: torture

and cruél, inhuman and desroding treatment. If the laszt adjective wap rather
vague, 1t wag none the less true that the ldea an a whole was coherent and

he thought that. unless a better term were found, it would be better to retain

the word "treatment'" as well as the original text.

17. M. MALIK (Lebanon)‘recalled that article 6 already had a long
history and that all the yproposzls curréntly before the Commission had alfeady
been made, discussed end rejected. He fully shared Mr. Hoare's view, and, like
Lim, vecognized that each of the terms used Iin the article could be criticized
as heing comewhat varue.

18. W th regerd to the United States amendment, Ifr. Malik said he agreed
with Mr. Leroy-Beaulien and Mr. Hoere thet deletfon of the word "treatment”
would have giave conscauences. The Commigslon'a purpose was to draft an
article which would encompass all human beiugs, and not only prisoners, He was

not in a position to vote for any of the propored amendments to article 6.

19. Sveaking ec the representative of the United Ctates, the CHAIRMAN
withdrew the United States amendment,

20, In order to meet criticism of'his proposal, Mr. RAMADAN (Egypt)

revised the text of his amendment as tfollows: "The use of products of any kind

intended to extract e confegssion from the accused shall be limited to cases..,"
/2l Mr. MENDEZ
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21. © Mr, MENDEZ (Philippines) obsérvgd that the Beyptian representative's
nev proposal was still open to critlicism. When a new subject was introduced,
1t was impossibile to foresee all possible infringements of any text worked out.

22, - Mr. MALIK (Lebanon) poinféd out tihmt the purpose of the Philippine
proposél was to introduce a neutral term unreleted to human dignity, which was
not the case with the other terms used in the article., The introduction of the
adjective "unusual” could be‘interpféted as auﬁhorizing certain farme of

inhuman, dbut not unusual, treatment. The new term would not replace the old, but

would introduce guite a different 1dea.
.. _ v

23. Mr. HOARE (United Kingdom) agreed with Mr, Mendez about the Egypﬁian
prcposal but could not acccpt the word "unusual." He aereed with Mr Malik on
the latter point. Evpn if the adjective "unusuval! were added to the exlsting
text of article 6, no one would know what it meant, There were no criteria For
deciding whether an act weg unusual or not. . | '
ek, Mr. Hoare ‘thought the Commission ghould reserve its position on the

Egyptian amendment, the questlon it reiced wag very complex

' 25; S Mr. KYROU,(Greece) thought thet the methods mentioned in the Egyptian

amendment could no longer even be considered "unusual,”

26, . Mr, MENDBZ (Phillppines) explained thet he had not in fact intended to
substitute unusual" for "{nhuhen" becsuse he thought that "cruel" gave the’ same
idea as “inhuman. o
27, Wlth regard to the Bgyptian amendment Mr Mendez pointed out that

nrovision qhould ‘be made for future discoveries in advanceo

28, To wmeet criticisms .of his amendment, Mr. RAMADAN (Egypt) revized it
as follows: "The use of products which are not scientifically sure to elicit
the truth shall be limited". | o

29, ‘Mre. MEHTA (India) said she was onww~nﬂ to the ineluslon of sle word
"unususl", for whet was unvsual vas not neccfferly an evil.in :tseli. Sho ung
also epposed to the Egyptinr aceudment and preferred the text which the Commissio

had dravm uwp at its fifth sessioca.

/30. Mr. HOARE
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30.° .. . Mr. HOARE (Unitea Kingdém) _foa'reci the new drafting proposed by the
Egyptian raprpggn;gtiye might introduce into the text & restriction which would
prove daagerous in the future. As soon as it wae sclentifically established

that a drug was suzh as to bring out the truth it would not be subject to. .the.
prohibltion the g "*i an amendment sought to establish, whether or not 1te use
was reprehensible. I% appeared preferable to kesp to a general text, end in.

that m;tter My, Boaré'asacciated himself with K the Indien representdtive{s rgmérks.

31. Mr. WOITIAM (Australia) said that, after hearing the Lebanese
represontatlve recapitulate the background of article 6, his doubts had been

" cleared up. He was now convinced that the word "degrading” in the article
corresponded to a definite. idea, and he wag thereflore inclined to accept the
article as origlnally drafted.

32. Mr. MENDEZ (Philippines) obgerved that the word "unusual” in his
delegation’s amendment was not intended to replace. the word "lnhumen", as
certaLn repreaentativee seemed mistalkenly to have .understood. His delegation
rad proposed to delete the word "inhuman" because it thought 1t duplicated
the word “cruel"; in his opinion‘tﬁere waa little difference between these two
ideas,

33, - Mr, RAMADAN (Egypt) stated that, in the hope of obtaining the support
of the majority of the Commission, he would glve up the text he had proposed in
favour of thelnsertion of the words "physical and mental” before the word .
"torture". The precision of the term "mgntal" to a certain extent fulfilied
his intentions, D o ’

3, The CHATRMAN put to the vote the firat nart of the Philippine amend-
ment, to delete the word'ﬁnhuman" and substltute the word ™unusual®.

The amendment wag rejected by ten votes to two.

35. Mr.. MALIK (Lebanon) thoughﬁlthe Egyptian representative's last .
- suggestion was important and deserved the Commission!s attention.

/36. Mr. RAMADAN
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35- ,. Mr. RAMADAN (Bgypt) said that the use of drugs to extract confessions
mlght becomc acnwgu1 and form a part of trial procedure in the future. As tbat
practice was uwWGJ a“ dangerous to the human personality, as well as to a

healtny and c&unh&blb adirinistration of justice, he thought 1t should be expressly
fortiddan.

37. © ‘Mr, MENDEZ (Philippines) remsrked that torture uight teke other forms,
Ee wished to know whethe:r, in the Egyptian representative's opinion the term
"mental” could also be applied to morel, psyohological and spiritual vays of
torturing human beings.

38. Mr. RAMADAN (Egypt) replied th&t‘the ﬁerm certainly covered all sorts
of moral pressures. It was, moreover, tlat used by David Rousset in his book
"Phe Other Kingdom" in which he described ell the kinds of torture which had
been inflicted on thousands of peuple in concentration camps.

39, - The CHALRMAN, speaking ag representative of the United States of
America, emphasized the need to use the broadést formala in the case under
conslderation. The word "turture" undoubtedly applled o every foxrm of torture;
1f it were defined, its ascope would be limlted.

4o, ~ Mr, HOARE (United Kingdom) and Mr. WHITLAM (Australia) associated
thomselves with the United States repregentative's remark. They. could nqt’vote
for the Egyptian amendment because of its restrictive nature. .

4. Mr. MALIK (Lebanon) pointed out that the discussion arcused b& the
Egypticn amendment had brought out the fact that all members of the Commission
were unﬁnimous in thinking that, for the requirements of article 6, the word
“"torture" should be taken in its broadest meaning, The Egyptian representative
should therefore be quite satiafied on that score, -

h2, Mr., RAMADAN (Egypt) said that in the circumstances he would not press
for & vote on his amendment, It was still understood, however, that the
Commission condemned practices of the kind covered by his text, and considered
that article 6 implicitly forbade them.

/ 43. The CHATRMAN
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43, The CHAIRMAN invited the Commission to take & decision on the ascend
part of the thiliprins delegation's proposal, to add to article 6 a second
paragraph wocding: "Wo cxcezsive fines ehall te impcaed”.. |

Lk, Ve, MEWUEY (fhiiiﬁﬁinee) explained that the emendment covered &
certain kind of torture vhich might be called "financial torture". It coneisted
in imposing on an acgused person the obligeticn of depositing an exceseively
vlarge securlty, end thus hindering him inthe preparation of his defence. That
idea was not included in the word "torture"aa it had Jjust been def;he@.

1 PO , Mr. KYROU (Greece) stressed that the term "eXcessive" had too relative
a meaning. Moreover the Philippine proposal would only introduce a nrovision
of detall in an artlcle whlch the Commission had un&nimcusly recognized a8 being
in the neture of a genepal principle when dealing with the Egyptian amendment.

W. | Mr, WHITIAM (Australie), Mrs, MEHTA'(India) and Mr. RAMADAN (Egypt)
said that they would yote agalnst the provision for'the_reasons Just given by |

the Greek representative,

_p7. » Mr. MALIK (Lebanon) hoped the Philippine represenxative would not
press his pvopoeel It would be more in place in one of the articles of the
dratt covenant aeallng with legal procedure.

18, ~ Mr, MENDEZ (Pn*lippines) eccented the euggestion and agreed to withdraw
hie'amendment He reserved the right to submlt it egaln probably when ﬁhe
Commieeion examlned artlcle 9. » '
L9, The LHAIRMAN put to the vote alticle 6 as adOpted bJ the Commission'
£1£th seasion (/L371). -

The article vag unanimously adopted

/ Article 7
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Article 7

50. The CHAIZMAY read the reply from the Director-Gemeral of .the World
Health Organization (1/7.4/359) to the Commission's request for an advisory
opinion on the text of article 7 and the related propnasals and amsndments,

5L. . Speaking an ths representative of the United States, Mrs, ROOSEVEIT '
added that the Uhi ) States delegation unreservedly supported the recommsndation
of the Director-General of WHO that the article in queation should be purely and
simply deléted.

52. Mr, RAMADAN (Egypt), Mr. LEROY-BEAULIEU (France) and Mrs, WRIGHT
(Denmark) also supported the recommendation from WHO.

53. Mr. JEVREMOVIC (Yugzoslavia) said that his delegation could not agres .,
with'the #iew of the Director-General of WHO that tho provisions of article T

vere superflucus because they were slready implicit in article 6., If article 6

in fact covered physiéal mutilation, it was hard to see why WHO should speak

of the difficulties inheront in framing an article whish would prohibit abuses

in that field. , |

Sh. -The Yugoslav delegation thought that erticle 7 vas of great importence. .
However, 1t ﬁés not.anough to make physical mutilation dependent sclely upon |
the consent of the party concerned, It must also be stipulated‘that no such
mutilation could be carried out without the previous conéent of an auﬁhoritative
medical orgenization, as proppsed in the Yugoslav amendment. That amendment

wag designed to provent unscrupﬁlous'persons from exploiting the poverty of

enyonie in order to obtain his consent to physical mu@ilation in returﬁ_for

peywent in cash or kind. He clted the case of a rich amd elderly bBusiness man,
who took advantage of a young man's .extrems poverty to obtain his consent to

a gerious operation which had caused him permansntmutilation. The operapign

had been carried out by an unscrupulous doctor who had been‘genefously pald

for his services. The Commission should see that similar cases -- for unfortunate-
ly it was not an isolated instance -- did not recur.

PO« Mr, MALIK
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55. . Mr, MALIX (letanon) recallsd that article 7 had been initiated by

the French representative, Mr. Cassin, who had pointed out during the fifth
segssion the advantsges of introducing into the Covenant a provieion prohibiting
physical mutllation so as to prevent any rsturn of the abuses snd atrocities
comaittee in Cerrany during the war. Because of the difficulties of the problem,
the Cormission had decided to ask the WHO experts for an advisory opinion,
Unfortunately they had been ugable to find a solution and recomrended that the
article in question should simply be deleted.

56, Although he realized that 1t would be difficult for a commission of
non-sxpert members to agree on & satlsfactory text, he would nevertheless like
thes vote on the article to be postponed in the hope that in the iaterval a
golution could be found to a problem which had arisen with particular acuteness
in the etill recent past.

57 The CEAIRMAN, whils not obJecting to postponement of the vote, pointed
out the danger of mrking such a procedure common practice.

58, Mr, KYROU (Greece) recalled that at the preceding meeting the Commission
had decided that members would heve an opportunity of meking suggestions during
the second reading of the draft Covonant. He wondered whether in the circum-
stances the Lebanese representative might not agree to the votes being taken,
-subjJect to a re-opening of the question during the second reading.

59. Mr. MALTIE (Lebanon) replied that he .would willingly accept that
suggestion, 1f a two-thirds majority was not required for the reconsideration

.of any question already been voted upomn,

60. Mr. HUMPHFEY (Secretariat) expiained that the new rules of procedure

of the Commission did not mention procedure regarding reconsideration of decisgions.
That was one of the reasons why the Ccmmission had decided at the preceding
meeting to allow new proposals to be submitted on second reading.

[6Ll.Mr, MALIK
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61. Mr., MALIK (Tebanon) said he would not insist upon postponement of
the vote 1f it was understood that the two-thivrds majority rule would mot apply.

62, The CEAIRMAN dcubted whether the Commission's decision could be
_interpreted as permliting its members to go back on questions the substance of
which had aliready been voted upon.

63. Mr. KYROU (Greece) recalled that notwithstanding the Genoral Assembly:
rule of procedure regquiring a two-thirds majority for the reconsideration of
any docision, the Fifth Committee was used to amending the budget on seoond -
reading, without applying that rule.

64, - The CHAIRMAN' thought that no advantage was to be gained by voting
1mmed1ately on a questlion which one momwber of the Commission considered to be
of outstanding importance and which he intended to raise again.

65. Mr. HOARE (United Kingdom) folt that an immediate vote would have

the advantage of indicating the Comnisslon's general opinion.

66, Mr. MENDEZ (Philipoines) ctated that his delegation, while vigorously
oppesed to any provicion permitting physlical mutilstion of any sort, even with
the consent of the subject, held the view that the romainder of article 7 should
be retalned in anticipation of the moment when the legal character of medical
exporimentation would be recognized.,

67. Mr. WHITLAM Avstralia) was also in favour of an immediate vote which
would indicate the gemeral opinion of the Commission on the question, even if
only provisionelly.

68, Mr. RAMADAN (Egypt) declared that in thé'opinion of his delegation,

any attack on the integrity of the-human<person.was,a flagrent violation of the
Universal Declaration of Human Rights and should be strictly forbidden. Further-
more, he felt that if a first vote were taken on article 7, the vote could not
fail to create a trend of opinion which would influence the gecond vote.

7/“ &,m, The weeting rose at 1 p.m,






