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DRAîT INTERNATIONAL COVEN-'̂ NT O N HUMAN RIGHTS, AND MEASURES OF' IMPIÍEMENTATION 
(E/CN.1^/365, l/CN.Î;/353/Add.lO, E / C N . Ц/371, E/CN.U/378, E/1371) (continued) 

A r t i c l e 5 
1, The CEAIRMAN r e c a l l e d tfeit the Comlaaion had decided to examine on an 

equal basis the commenta sent i n by the variovis Governments and the amendments 
or proposals aubmitted by the members of Idie Commission. She proposed that 
befoi'e a vote was taken, each member of the Commission should indicate whether 
or not ho supported the comments of hia Government, i f such comments had been 
made. 

2» Mr. SANTA CRUZ (Chile) recalled that the members of the Commlsalon were 
there aa exports and not as o f f i c i a l representatives of t h e i r Governments, For 
that reason i t was important that tlie d i s t i n c t i o n between the observations and 
proposals of the Governments and those made by вишЬега of the Commission should 
be maintained, and that each member of the Commission shoxJld state c l e a r l y 
whether or not he endorsed the observations or proposals of h i s Government. 

3» Mr. MENDEZ (Philippinea), supporting the opinion of Mr. Santa Cruz, 
f e l t that the remarks or proposals aubmitted by the several Governments, as 
reproduced i n the documents, should not be considered as f i n a l . The menibers of 
the Commission might put forward vha.t they considered to be the essential points 
i n the observations of t h e i r respective Governments, without necessarily rulix^g 
out any p o a a i b i l i t y o f discussion or compromise. 

Mrs. WRIGHT (Demark) woiud have made cer t a i n reservations with regard 
to paragraphs 1 and 2 o f the text of a r t i c l e 5 as drafted by the Commission a t 
i t s f i f t h session, but she f e l t that the text submitted by the uhited Kingdom 
delegation obviated the objections which she might have had; consequently, she 
would vote i n favour of that text. 

/ З...МГ, ORDONNEAU 
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5 , Mr. ORDOHKEAU (France) accepted the text of the a r t i c l e as agreed upon 
hy the Comnlasion at i t a preceding session. He would prefer, however, that 
paragraph 1 should Ъо re-drafted i n order to take into account the l i m i t a t i o n s 
of the general rule l a i d down i n the pamgraph, and i n that connexion he 
presented thQ text proposed Ъу France (E/CN . 4 / 3 6 5 , page 2 h ) . He stressed, i n 
par t i c u l a r , the t h i r d exception mentioned i n that text, namely, the "case of 
enforcement measures authorized Ъу the Charter". 

6 , Mrs. MEHTA (India) supported the text prepared Ъу the Commission, but 
pointed out that paragraph 1 contained a categorical a f f i r m t l o n which was 
contradicted Ъу paragraph 2 . She would accept any fomula which would avoid 
such a contradiction. 

?• The CEAIRM/VN, speaking aa the representative of the United Statos, 
re c a l l e d that during i t s fourth and f i f t h sessions, the Commission i n view of 
the provision i n paragraph 1, had discussed the p o a a i h i l i t y of enumerating the 
various exceptions which might prove accept*.ble. However, i t had taken no 
decision because i t feared that a l l possible exceptions could not be enujnorated 
i n d e t a i l and that the r e s u l t would be to make the a r t i c l e f a r too complex as 
a whole. 
Q« The United States proposod that paragraph 1 should be drafted as 
followa: "No one s h a l l be a r b i t r a r i l y deprived of hi s l i f e " . Mrs. Roosevelt ' 
f e l t thftt the moaning of the term " a r b i t r a r i l y " was clear enough i n international 
law to J u s t i f y i t s use i n the covenant, Aa the Commission intended to include 
inclementetion measures i n the covenant, i t would provide for an international 
body to focus world public opinion on the acts of countries signatories to the 
covenant. That international body and public opinion would e a s i l y Judge what 
was a r b i t r a r y and what was not. Chile had also suggested the same 
wording. 
9* In no event could Mrs, Roosevelt agree to a l i s t of exceptions such as 
that proposod by the United Kingdom, for an a r t i c l e drafted i n those therms 
seemed intended rather to authorize fcLlling than to safeguard the 
ri g h t to l i f e . For example, the a r t i c l e might be interpreted as authorizing 
tho k i l l i n g of persons "for the purpose of qu.illing с r i o t " , an Interpretetlon 
which would be most unfortunate. 

/ Ю . Mrs, ROOSEVELT 
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10. "Mrs* Roosevelt согш1ае1'еа"'It inprsxstloable. to-und^erfcajce the-., pod i f l o a t i o n 
of c r i m i n a l law as proposed by the United K l n g i o i i i . Shie .;cit0d: the folliî -çlng cases 
^•)•hich Ve're' not lïeTitlbned' I n the U n i t e d lüngiom-draft and , l n y h l c h l t c o i i l d con-
c e i v a b l y be argued ' t h a t dea-tti' had hot been caused t n t e n t i o m l l y If. i t - r e s u l t e d 
from the tiso of 'force: e j e c t i o n o f an I n t r u d e r 'from p r i v a t e prop.erty,- p r e v e n t i o n 
of tfedpa'sóíng йп'private pi-opertyy prévention of w i l f u l arson, .'prevention o f 

utteTripi,3d bv-rglary, avenging of I n s u l t t o Ьопотдг i n a d u l t e r y cases, defence of 
the hone a r i d / i n cases of extreme-ùi'gency, t h e ' I c i l l i n g :of affew people t o save 
the llvés-'of ж п у . ' • " . - • .. v . ,.• -, j . . . 

11. I f " those seven exceptions'"were add.ed to. the thre.e proposed by... t h e 

United Kihgiom., the r e s u l t i n g t e x t of • t h a a r t i c l e " would provide .that• everyone 
had -fclae'right t o l i f e and w o u l d foiiJhwi - th l i s t ' t e n e xceptions, Besidea-, even 
then, the t e x t 'would not be complete because, i t was extremely d i f f . i c u l t to,, foresee 
a l l p o s s i b l e e i c e p t i o H s , I n May 191+8, the D r a f t i n g Coirplttee of the..CqiEm_is3ion 
on Human R i ^ l i t s had l i s t e d twelve e'xceptions (E/8.00). • . • 

12. Moreover, Mra, Roosevelt thou^i t -that, the negative, c h a r a c t e r of such 
an approach to a r t i c l e 5 ^'asuiifertvuiute.' ' The United States and C h i l e were 
proposing a p o s i t i v e t e x t and Mrs, Roosevelt thought the Commiesion should adopt 
i t . ' ' • - . r. . 

13. Mr, HOARE (United Kingdom) observed t h a t Mrs, Roosevelt's .^^emarks on 
the U n i t e d Kingiom proposal r e v e a l e d a b a s i c d i f f e r e n c e i n the approach, t o 
the problem, • . ; - • 

I k , " A s the' r e p r e s e n t a t i v e o f China had stated-, tho U n i v e r s a l D e c l a r a t i o n 
of Huiiian R i ^ t s vas a docvahent of the gr e a t e s t s i g n i f i c a n c e and the f a c t . t h a t 

agreement h a d been reached on i t should be; a source of g i a t i f i c a t i o n . But the 
t a s k no\T before the Commission was much more d e t a i l e d ana, concrete: i t . wa.n to 
d r a f t an i n t e r n a t i o n a l instrument, which would be mandatory .upon signe-tory States 
ard which Wou ld place upon -Шет d e f i n i t e o b l i g a t i o n s i n respect of human r i g h t s , 
15. I n t h a t t a s k the Commi'sslon's aim should be p r e c i s i o n and c l a r i t y . 

D e f i n i t e t e x t s should bo agreed Upon and care taken to see th a t the p r o v i s i o n s 
of the covenant were not subordinated t o c e r t a i n laws or p r a c t i c e s . I t was not 
a matter of l a y i n g down p r i h o i p l e s ' or . d e f i n i n g a l a s but gather o f e s t a b l i s h i n g 
c l e a r l y arid i n d e t a i l the o b l i g a t i o n s t o be Incurred by the signabory. S-tatos, 
F o r that' reason the U n i t e d lai^dom text, f o r a r t i c l e 5 was couched i n terms as 

/accurate 
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acc\urate and precise as possible. The te x t of the f i r s t paragrapb, as adopted 
by the COTunlssion at i t s fifftlT session vas p r a c t i c a l l y meaningless from a 
l e ^ l point of view, and tii.e United Kingdom vas opposed to i t since i t was much 
too vague f o r an instruoftat such as the covenant. I t was a fa c t that some 
persons were deprived of t h e i r l i f e . That f a c t should be recognized and a 
d e f i n i t i o n given of those cases i n which i t would not constitute a criminal 
offence• 
16. The United States i t s e l f recognized that the text adopted by the 
Camission was inadequate as i t was proposing an amendment which, althouf^ 
a considerable improvement, f a i l e d to solve the d i f f i c u l t y completely, the 
word " a r b i t r a r i l y " being too vague. I t could be taken to mean that deprivation 
of l i f e was the r e s u l t of ac t i o n taken outside the due course of law. However, 
that was not a clear-cut interpretation and so vague a term could not be used 
i n a l e g a l document. " A r b i t r a r i l y " m i ^ t also mean an action taken i n a 
frivolous or casual nsmner. No such Interpretation could be adMtted i n 
that provision of the covenant,, 
17. i^n Important aisi useful r e s t r i c l i i o n was introduced i n the f i r s t 
paragraph 01 a r t i c l e 5 as proposed J o i n t l y by A u s t r a l i a , Denmark, France, 
Lebanon and the United Klngiam, The comments accompanying that text 
indicated c l e a r l y that the covenant did not cover cases of accidental 
deprivation of l i f e but dealt merely with those instances where intentional 
deprivation of l i f e constituted a cri m i a a l offence; the word "intentional" 
was i n i t s e l f , clear ató. accurate. 
18. The Chaiimn had said that any attempt to make that point clear 
would compel the Ccomlasion to draw up a very long l i s t of exceptions. The 
Ccomilssion had considered that argument at i t s f i f t h session. The purpose 
of the text proposed by the United Kingdom was to include, i n one short a r t i c l e , 
a l l the exceptions considered necessary on account of the p r i n c i p l e set f o r t h 
i n paragraph 1, 
19. I t shotiH not prove too d i f f i c u l t to give a general d e f i n i t i o n of 
the range of exceptions which might be admitted t o the p r i n c i p l e set f o r t h i n 
paara.graph 1, 
20. There were cases where i t vaa necessary t o resort t o force, but a l l 
c i v i l i z e d States recognized that there ehould be some control over the amount of 
force to be used» Лае general concept was, therefor©, that no more force ehonld 

/be used 
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Tie used than was a h s o i u t e l y necessaty i n t a k i n g a c t i o n a u t h o i l z e d Ъу law and 
r e q u i r i n g the use of Гогсе. That g e n e r a l concept covered a l l cases where the use 
of force might r e s u l t i n death w i t h o u t , however, g i v i n g i*lso t o a c r i m i n a l charge. 
21. The Chairman had mentioned s e v e r a l cases which, i n h e r o p i n i o n , would 
not he c r - ' - r - V L ' " . Ъу tlia terms o f naragra-çih 3 of the United Kingdom t e x t . A t the 
f i f t h f , e o r . ¡-¡i' the Commission i t had Ъаеп suggested t h a t a r t i c l e 5 should cover 
caEjes where d<::th resulted from the use of f o r c e f o r the p r o t e c t i o n o f p r i v a t e 
property. VJhiie the United Kir^doea WbuM tove no o b j e c t i o n t o t h i s , the proposal 
di d not meet with'the Commisslm's арзиги̂ тя'.!̂  I t had th e r e f o r e not been i n c l u d e d 
i n the Un i t e d Kingdom -fcert. ЪА% рйГа̂ »згз7>Ь Я of the U n i t e d Kingdom t e x t d e a l t w l t l 
such cases since i t s t i p u l a t e d tfeát treg-jiasslng on p r i v a t e p r o p e r t y could e n - t a i l 
a r r e s t . As t o death i n f l i c t e d i n consequence of a v i o l a t i o n o f honour, and the 
case o f a d u l t e r y had been mentioned, Mr. Hoare f e l t t h a t Mrs, E o o s e v e l t was 
confusing the quostio.i whether k i l l i n g i n such circums'tances should be a crime 
with the question hca i t should be ounished. I t could n ot be the i n t e n t i o n i n an 
i n t e r n a t i o n a l convention t o declare t h a t the t a k i n g o f l i f e i n those circumstances 
was not an off e n c e . ' . 
22. The Chairmen had f u r t h e r observed t h a t the exceptions i n c l u d e d i n the 
Uni t e d Kingdom t e x t might be tajten to mean t h a t , i n c e r t a i n s p e c i f i c cases, 
depri-vation of l i f e -vras p e r m i s s i b l e . That argument was w h o l l y unfounded as the 
United Kingdom t e x t d e f i n e d the cases where d e p r i v a t i o n of l i f e should not be 
regarded as i n t e n t i o n a l . Such exceptions were recognized i n every code o f law. 
Moreover, even the exceptions l i s t e d I n paragx'aph 3 were governed by the ge n e r a l 
•provision t h a t i t was u n l a w f u l t o use f o r c e which was no more than a b s o l u t e l y 
necessary, 
23. F o r Instance, i n the case of the q u e l l i n g o f a r i o t o r i n s u r r e c t i o n , 
d e p r i v a t i o n of l i f e resulting from the use of f o r c e which was no more than 
a b s o l u t e l y necessary would not be regarded as i n t . e n t i o n a l and would not give r i s e 
t o a c r i m i n a l charge. Thet >ras p e r f e c t l y reasonable and a p r o v i s i o n t o t h a t 
e f f e c t ' could not be considered as a u t h o r i z i n g anyone to behave w i t h complete 
d i s r e g a r d f o r human l i f e . 
2k. The Un i t e d Kingdom r e p r e s e n t a t i v e wJ.shed to emphasize once again t h a t , 
f o r the covenant to be gi v e n e f f e c t , the Commission-should c l e a r l y d e fine the 

- o a r t i c u l a r , might 
o b l i g a t i o n s of St8t'3S p a r t i e s t h e r e t o and, in/the exceptions which/be aut h o r i z e d ^ 
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He recognized that i t might perhaps he necessery to enlarge the scope of 
paragraph 3 of the United Kingdom tex t , hut he did not think that the Commission 
should change course or give up the idea of establishing s p e c i f i c obligations 
and exceptions. 
2 5 . In conclueion, he rec a l l e d that the matter had been discussed at 
length. A l l v.ne exceptions had probably Ъееа established, end, i n any case, 
i t vas batter to run the r i s k of omitting an exception than to be s a t i s f j e d 
with an a r t i c l a couched i n vague terms and l i a b l e to interpretations which 
might render the other provisions of the Covenant valueless. 

26. Mr. RODRIC^Z FAEKSGAT (Uruguay)' also emphasized the great importance 
of a r t i c l e 5 . From the outset of the Commission's work, the Uruguayan 
delegation had stressed the exceptional importance of a r t i c l e 5 because of i t s 
direct connexion with the most fundamental of human r i g h t s , the r i g h t to l i f e . 
27. The r i g h t to l i f e and the r i g h t of the indiv i d u a l not to be deprived 
of his l i f e were at the very foundation of moral thought i n Uruguay and since 
1905 they had found expression i n Urugizay'a l e g a l system. A r t i c l e 25 of the 
Constitution of Uruguay expressly stipulated that "the penalty of death s h a l l 
not be i n f l i c t e d on any person " (A nadie se le aplicera l a pena de muerte). 
He could not, thei-eforo, share the view of some delegations that the f i r s t 
paragraph of a r t i c l e 5 , i n the concise torm adopted by the Commission at i t s 
f i f t h session (E/1371), would be without l e g a l value because i t did not 
establish any precise obligation and would be d i f f i c u l t to convert into a rule 
of law. The Commandments' "Thou shalt not k i l l " remained -- and must reiaein --
the supreme commandment f o r the conscience of mankind, Uruguay was proud of 
the evolution i n i t s philosophy which had brought i t over the years to the 
ab o l i t i o n of c a p i t a l punishment, and i t would be glad to see that p r i n c i p l e 
adopted by a l l the nations of the world. 

2 8 . His delegation had had the honour of submitting to the Commission on 
Human Rights a draft e r t i c l e i n which Dr. Ramirez, the distinguished professor 
of public law, had sought to r e f l e c t the constitutional precept to which the 

/Government 
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Govermnent and people of Uruguay vers во deeply attached. The Commission had 
not found i t possible to adopt that t e z t , because most national l e g i s l a t i o n s 
made provision f o r the death penalty. He understood the necessity of boving 
before that pj.^ctical consideration. He had nevertheless wished t o state once 
more the basic principles of philosophical, moral and le g a l thought i n his 
country, and he took the' opportunity of expressing tho hope that, i f the 
Commission thvought i t necessary to retain, a provision regarding c a p i t a l punish­
ment i n the Covenant, i t would make every e f f o r t to l i m i t i t s application. 
2 9 . Replying to the United Kingdom representative, Mr. Rodríguez iüatregat 
observed that death i n f l i c t e d so to spoak eccidontally - - i n cases' of s e l f -
defence, for example must not be confused with the death penalty. He 
•recognized that the resft, vatlon "no more than absolutely necessary", introduced 
into the United Kingdom text i n connexion with the use of force, was an 
appreciable eafegua.rd. However, the Uruguayan delegation hoped that i n i t s 
f i n a l version of a r t l c l o 5 , the Commission would, e x p l i c i t l y lay down what 
limitations i t wished to impose on the application of the death penalty, 
p a r t i c u l a r l y with regard to children, pregnant women and women i n general, i n 
order as f a r as possible to s a t i s f y the highest aspirations of the human 
conscience. 

3 0 . Mr. RAMAIAN (Egypt) said that a r t i c l e I66 of the Egyptian Penal Code 
l a i d down that the death penalty and l i f e sentences to forced labour could not 
be imposed on offendora between 15 and I7 years of age. The judge had f i r s t to 
decide what sentence would have been pronounced i f that provision had not 
existed, any mitigating circumstances being taken into account. I f he decided 
that the crime called f o r the death sentence or f o r forced labour, he would 
impose a sentence of at least ten years' Imprisonment. № . Ramadan had thought 
i t u s e i \ i l to sulmlt that i n t e r e s t i n g provision to the consideration of the 
members of the Commission and he would be glad to know t h e i r opinion of i t . 
3 1 . Commenting next on the text of a r t i c l e 5 i n the version adopted by 
the Commission'в f i f t h session, he said that the insertion of the v/ord 
" a r b i t r a r i l y " i n the f i r s t paragraph was necessary i n order to avoid a 
contradictien between i t and paragraph 2 , which took the existence of c a p i t a l 
punishment i n certain countries into accoimt. 

/32. The Egyptian 
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32• The Egyptian delegation f e l t that paragraph 3 ehould malee i t clear 
that the death penalty could he imposed only i n v i r t u e of the verdict of a 
competent court, "acting ae the court of l a s t instance", so as to cover the 
various procedures of appeal i n most j u r i d i c a l eystems, 
3 3 . Turning to paragraph h , Mr. Ramadan pointed out that procedures 
r e l a t i n g to pardon or amnesty varied from one country to another. He therefore 
propoeed to completo the provision Ъу adding: "In conformity with the 
estahliehed procedure i n each country." 

3**. Mr. \ГШ1т (Australia) paid a. t r i b u t e to the United ICingdom 
representative's eloquent explanation. Bis had c l e a r l y and f o r c e f u l l y 
explained the p r i n c i p l e s of Anglo-Saxon jurisprudence. The A u s t r a l i a n 
delegation could only associate i t s e l f whole-heartedly with his statement, 
3 5 . The United Kingdom representative had r i g h t l y emphasized the 
fundamental Importance of a r t i c l e 5 , At the same time, he had pointed out 
the different interpretation to which i t might give r i s e ; that was c l e a r l y 
i l l u s t r a t e d Ъу the di f f e r e n t conceptions apparent i n the drafts eUhmitted Ъу 
the United langdom and the United States respectively. Yet there undoubtedly 
was a common ground and to f i n d i t ehould be the aim of the Commission's work. 
I t was important not to t a k e a vote before a eatisfactory s o l u t i o n had been 
reached, 
3 6 . I t was true that the I b i t e d States representative's arguments could 
be j u s t i f i o d i n the case of h i s ovm countrj', whose considerable population 
raised s p e c i a l l y complex ailministrative problems. The text propoeed by the 
United States, however, indicated more than a different approach to the 
problem. Indeed, i t seemed that there wae some uncertainty regarding the aim 
to be sought and that no clear d i s t i n c t i o n had been made between the creation 
of some international law of homicide with that of some in t e r n a t i o n a l law 
regulating processes of criminal courts, 
37. The discussion had brought out differences between the l e g a l and 
p h l l o B o p h i c a l ideas of various States. The Uruguayan repi^sentative, f o r 
instance, had upheld a p r i n c i p l e which could not be admitted under the l e g a l 
system of the United Kingdom and A u s t r a l i a . In A u s t r a l i a , f o r example, c a p i t a l 

/punishment 
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punishment was p r o h i h i t e d ' n e i t h e r Ъу the C o n s t i t u t i o n nor Ъу any c o n s t i t u t i o n a l 
t e x t . That, however, did'not prevent human l i f e from being safeguarded i n 
A u s t i - a l i a as much as anywhere e l s e , such p r o t e c t i o n being-asBured by t r a d i t i o n s 
which A u s t r a l i a was proud t o have i n h e r i t e d from Great B r i t a i n . Under those 
t r a d i t i o n s , which had to some extent become p a r t o f the moral code of the 
country, there was i n - A u s t r a l i a a broad p r o t e c t i o n f o r human l i f e without any 
d i s c r i m i n a t i o n . ' ' •. 
38. In the circumstances, i t was c l e a r t h a t the A u s t r a l i a n Government 
could not agree to' a formula l i k e t h a t proposed by the U n i t e d S t a t e s , not.only 
on purely j u r i d i c a l grounds but a l s o because i t was devoid of p r a c t i c a l v a l u e . 
39. On the other hand, he supported the P h i l i p p i n e représentative'в 
proposal that the f i r s t paragraph of a r t i c l e 5 should simply bo d e l e t e d ; i t s 
aim was f u l l y covered by the f o l l o w i n g paragraphs. 
ho. Mr."Whitlam emphasized the fundamental d i f f e r e n c e between the 
U n i v e r s a l .Ueclaration o f Human B i g h t s and the Covenant; the nature and the 
aims of the two instnuoents were d i f f e r e n t . The D e c l a r a t i o n was a solemn 
expression of the n a t u r a l r i g h t s of man and expressed the common i d e a l to be 
a t t a i n e d by the whole of mankind. The Covenant, on the o t h e r hand, was 
destined to l a y down r u l e s f o r the behaviour of man i n organized s o c i e t y . 
Despite t h e i r obvious r e l a t i o n s h i p , the two aims were completely d i s t i n c t , 
attempts to change the'ideas set f o r t h i n the D e c l a r a t i o n i n t o l e g a l fonnulae 
would I n e v i t a b l y diml'nish both "the value of the ideas end the e f f i c a c y of 
the Covenant. The p r i n c i p l e of a r t i c l e 3 of the D e c l a r a t i o n should not 
therefore be reproduced i n a r t i c l e 5 of the Covenant. 
hi. However,'in order to take account o f the wishes o f de l e g a t i o n s which 
would l i k e to s e e 4 h e connexion between the two instruments emphasized, i t would 
be enough t o i n c l u d e a reference i n tho preamble t o the Covenant, and f o r t h a t 
purpose the propoôal which the Lebanese r e p r e s e n t a t i v e had made at the previous 
meeting should be r e t a i n e d . I f the preamble were s u i t a b l y d r a f t e d i t could 
n o t f a i l to e x e r c i s e á moral and persuasive i n f l u e n c e on the I n t e r p r e t a t i o n 
of the Covenant, 
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k2, Mr. Whitlam admitted that there vere two coecepts of a r t i c l e 5« He, 
personally, preferred that advocated by the Uuited Kingdcoi representative because 
he thought that i t was quite possible to draw up a complete l i s t of exceptions. 
In any event, the Commission should t r y to f i n d a ocopronilse with a view to 
achieving a satisfactory t e x t . 

k3. • • Mr. CHAHG (China) thought that there waa.no c o n f l i c t between national 
interests i n the Commission, but rather an opposition between two.or three l e g a l 
systems. As the Commission was working on behalf of the Ueited Nations, i n 
which a l l the l e g a l systems and philosophical ideas of the world were represented, 
i t - must' t r y to reôoncll© those different systems. The best aelution would 
therefore be to combine the various proposals r e l a t i n g t * a r t i c l e 5 In such a 
way as to achieve as:, large a measure of agreement as possible and to reconcile 
the different viewpoiats oh the subject, 
kk. He therefore proposed that the f i r s t paragraph of the o r i g i n a l draft 
a r t i c l e 5 should be retained i n i t s absolute for©, omitting aïiy idea of intention 
or arbitrariness, which would considerably diminish i t s significance. In order, 
however, to s a t i s f y States whose l e g i s l a t i o n provided for the Aeath penalty,, 
the text might be followed by a second paragraph drafted aa follows; 

"In countries where c a p i t a l punishment e x i s t s , a sentence of • 
death may be imposed only as ai penalty for the most serious crimes 
pursuant to sentence by a competent court and in accordance with the 
law. Anyone sentenced t o death may be granted amnesty or pardon or 
commutation of the sentence." 

Iv5. Mr, Chang thought that only an a r t i c l e so drafted could obtain general 
support at the present stage i n the evolution of international law. I t would 
not be advisable at that time to include i n a r t i c l e 5 teo maey detailed 
provisions, such as those which appeared i n the t h i r d paragraph of the 
United Kingdou proposal, however important they might be. Any provisions of 
that sort would c e r t a i n l y create confusion and the Commission must at a l l 
costs avoid doing that when i t was drafting the f i r s t covenant on human r i g h t s . 
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In time a s o r t of jurisprudence on the subject would c e r t a i n l y be e s t a b l i s h e d , 
based on the coniments of governments, and i t would subsequently be p o s s i b l e t o 
supplement the covenant i n the l i g h t of t h a t Jurisprudence. So f a r as a r t i c l e 5 

was concerned, the U n i t e d Kingdom c o n t r i b u t i o n , t o which he p a i d t r i b u t e , was 
extremely Important and would form one of the b a s i c elements i n any Jurisprudence 
of that s o r t . 

The meeting rose at 1 p.m. 
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