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DEAFT Ш Ш № . Т 1 С т С(УША№ Ш HUMAN EÎGHUS (E/1371, Е/стД/эе5> Е/СКЛ / 3 5 3 / 

Add.lÔ, E/CN.Í^ / 3 7 0 , E/CN.4/37Í^, E / G N . V 3 7 5 , E / C N . V 3 7 9 , Е/СНЛ/З80)(continued) 

A r t i c l e 1 ~ General Tóbate 

1. The СНАПЭМ'Ш opened the general debate on a r t i c l e 1 of the draft 
International Covenant on Human Eights (E/1371). She c a l l e d the Commiealon's 
attention to the fact that most of the countries vhich had sent i n ccanmenta 
on that a r t i c l e ( Е / С Т Л / з б 5 , E/CN.4/353/Add.lO) held the view - shared hy the 
United States - that the a r t i c l e as such shoüsld Ъе delotçd. and that any ideas 
of value vhich i t might he found to contain should he incorporated i n the 
preamble. The Yugoslav delegation had submitted an alternate text for a r t i c l e 1 

: (E/CN. ' Í/ 3 7O) 

2. Mr, ECAEE (United Kingdom) said that, as indicated i n i t s comment, h i s 
Government was of the opinion that the substance of a r t i c l e 1 would be dealt 
with more appropriately i n the preamble and that the a r t i c l e should therefore 
be deleted, 
3. While the discussion of the preamble had revealed a d i v e r s i t y of views, 
there appeared to be general agreement that the preamble should set out the 
circumstances i n which the Covenant had come to be framed. The text of the 
preamble which,the United Kingdom delegation preferred - that contained i n 
the report of the t h i r d session of the Commission (E/ 8 0 0 ) - quite properly 
referred back to the Charter and the Ш 1 v e r s a l Declaration of Human Eights. 
A r t i c l e 1 merely approached the same subject from another angle, but appeared 
to add nothing new. Shoxvld I t be found to contain a valuable idea, that Idea 
should be Inserted In Щв preamble. 

k, Mr. JEVEMCWIC (Yugoslavia) Introduced his delegation's amendmentto 
a r t i c l e 1 (E/CN,1+/370), i n which the phrase "founded on the general principles 
of law recognized by c i v i l i z e d nations" was replaced by "founded on the general 
principles of law attained by humanity In i t s endeavours to achieve progress, 
prosperity and the developmenl^ of democratic r e l a t i o n s " . 
5, The term " c i v i l i z e d nations" was objectionable, i n that i t appeared 
to oast d i s c r e d i t on those less fortunate peoples whose economic and p o l i t i c a l 
development had been retarded by t h e i r century-long struggle f o r freedom and 

/independence. 



independence. Moreover, tho h i s t o r i c a l t ruth of the matter was that human ri g h t s 
and fundamental freedoES were the r e s u l t of the endeavours of a l l ma-oklnd rather 
than of a few nations; the Charter, too, spoke of a l l the peoples of the 
luilted Fít̂ íotif. w-'thout s i n g l i n g out any of them. The Yugoslav етегЛ'Ж'йгЬ would 
.thei3e.fo;.-o reiiove the tinge of dîscrlminatlc» discernible i n a r t i c l e 1 aiid 
would give i t a broad basis o f f a c t . 

6 . Mrs, гшЛА (ifadia) r^aarked that i n the view of her delegation a r t i c l e 1 

should be deleted and i t s substonee lno<5rporated i n the preamble. 
7. At the preceding mseting, the Chines© jropresentatlve had stressed the 
significance of the Universal Deolaratlcsi of Human Eights, Mrs. Mehta r e c a l l e d 
that the Commission had been o r i g i n a l l y entrusted with drawing up an interna
t i o n a l h i l l of Ьгтшп rights and had daOlded at i t s second session that the 
b i l l should consist of three parts, of which tho Declaration was merely the f i r s t . 
The Declaration was intended to l a y dovm broad general p r i n c i p l e s , which were to 
be defined i n the Covenant with the precis 1<щ necessary to permit implementation 
by States, Ccaisoquently the slsnifipanc©, ofth& Covenant, which was an i n t o g r a l 
part of the as yet unctaaploted b i l l of human r i g h t s , was c e r t a i n l y no less than 
that of the Declaration, 

8. Mr, R A M A Ï Ï D A N (Egypt) f e l t that a r t i c l e 1 should be either deleted or 
transferred to the preamble, since only provisions which imposed d e f i n i t e 
obllgatîona on States should be contained i n the body of the covenant. 

9. Mr, AZKOML (Lebanon) agreed tiiat the ex i s t i n g text of a r t i c l e 1 was 
superfluous; i t was even misleading, since i t implied that recognition of 
human rights and fundamental freedoms derived from international law, whereas 
i n fact the contrary was the ôaâe, 
10. The States patties to the Covenant should recognize that the r i g h t s 
they mdortook to guarantee wore not conferred on mankind by themselves or even 
by the Chlted ïïatlona, but were i n fact inalienable and older than society i t s e l f . 
The t o t a l i t a r i a n concept that the State was the source of htiman r i g h t s and ñree* 
deans, which i t could cc»ôeqtlently c u r t a i l at will,was the great tragedy of 
modem times. I t was for the Commission - and l a t e r f o r the General Assembly « 
to refute that f a l l a c y i n the International Covenant on Human Eights* 

/11. The source 
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11 , , The source of the i'ighis of ёаск i n d i v i d u a l was not any man-made 
organization, hut CJod Himself, Foi' ihë purpose of the covenant, the Lehanese 
delegation,felt that the idea would he brought out c l e a r l y enough i f mention 
were made of "inalienable r i g h t s " . He therefore proposed that a r t i c l e 1 should 
be replaced by the following text { Е / ( Ш Л / 3 7 9 ) , which should afford adequate 
protection against oppression to the peoples of the world: "The States parties 
hereto declare that thoy recognize the r i g h t s and freedoms set fo r t h i n part 
I I hereof as being among the inalienable human r i g h t s and fundamental freedoms 
derived from the dignity inherent i n the human person.". 

12, Mr. CHAHG (China) supported the widely held view that a r t i c l e 1 should 
be deleted and that any valuable idea, i t might contain should, a f t e r further 
consideration, be placed i n the,preamble. ^ 
13, He f e l t that the draft covenant - l i k e the Declaration - should contain 
no specific, mention of the o r i g i n of human r i g h t s , i n view of the controversial 
nature of the subject. 

I k . Mr. WHITIAM (Australia) agreed that a r t i c l e 1 should be deleted and 
that, the ideas i t might contain should be considered at a l a t e r stage. I t s 
exis t i n g text was objectionable i n that i t reflected only the view of European 
J u r i s t s ; nor was the text proposed by the Yugoslav representative acceptable, 
for,, as the Lebanese representative Ъ.гЛ pointed out human rig h t s and fundamen
t a l freedoms were the basis of international law rather than the reverse. 

A r t i c l e 2 - General Debate 

At the-СШ??.МАН*э suggestion, i t was a^eed that the two parapgraphs of 
a r t i c l e 2 would be discussed separately. 

15. Mr, HOAEE (United Kingdom) introduced his delegatlonb amendment 
(E/CN.14-/371*) to paragraph 1 of that a r t i c l e . 
16. An important question of p r i n c i p l e was involved. As stated i n i t s 
comment, the United Kingdom Government held that the normal practice with regard 
to the acceptance of international obligations was that accession was only 
effected a f t e r or simultaneously with the taking of the necessary c o n s t i t u t i o n a l 

/measures 
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meaaurea for execution. I t vaa a well-established practice for States which 
were generally In favour of the provisions of a convention to sign I t as an 
earnest of t h e i r intentions, without prejudice to subsequent reservations on 
any spe c i f i c a r t i c l e s ; they then studied the effects of the convention on 
domestic l e g i s l a t i o n and made ëuch changes i n the l a t t e r as might be required; 
the f i n a l step was a solemn r a t i f i c a t i o n of the convention, which * once 
brought i t into force on the t e r r i t o r y of the r a t i f y i n g State, unless the 
convention i t s e l f contained some apecidl provision concerning the date of i t s 
entry into force. The Commission should consider the matter most ca r e f u l l y 
before i t departed from that practice and Introduced what might we l l prove to be a 
dangerous innovation. 
17. Indeed, the effect of the e x i s t i n g text of a r t i c l e 2, paragraph 1, 

according to which r a t i f i c a t i o n of the draft covenant would be no more than s 
vague promise to be f u l f i l l e d by some unspecified date, would be to confuse the 
sit u a t i o n . I t would be inpossible to say at any time vblch .of the provisions of 
the Covenant were i n force i n the t e r r i t o r y of any State which had r a t i f i e d i t . 
Moreover, some States which had r a t i f i e d the Covenant In good f a i t h might glvo 
p r i o r i t y to other domestic l e g i s l a t i o n and defer fo r a long time the measures 
necessary to bring t h e i r laws i n conformity with the Covenant. F i n a l l y , States 
acting i n bad f a i t h might r a t i f y the Covenant i n the knowledge that they would 
not be required to talce immediate steps concerning t h e i r l e g i s l a t i o n , and 
without any intention of amendii^g i t at any time. 
18. I t was the aim of the Commiseion to make a l l the provisions of the 
Covenant as sp e c i f i c aa possible, so that the obligations incurred would be 
clear and enforceable. The United Kingdom amendment pursued that very aim; 
i f i t were adopted, the act of r a t i f i c a t i o n by a State woiad be equivalent to 
a declaration that i t s laws had been brought into l i n e with the provisions of 
the Covenant. The amendment was being submitted merely as a basis fo r d i s r 
cuaaion; i f — as the United Kingdom delegatlcm hoped — a federal clause 
were introduced into the Covenant, the amendment would have to be modified. 
The United Kingdom vould also welcome any suggostlons to meet the d i f f i c u l t y 
of such countries as the United States, i n which any treaty upon r a t i f i c a t i o n 
became the supreme law of the land. 
19. In order to aid States which might be prevented from r a t i f y i n g the 
Covenant by the. existence of laws c o n f l i c t i n g with i t on some minor point, the 
United Kingdom proposed a new a r t i c l e to follow a r t i c l e 2 ( E/CN .U / 3 7 5 ) , 

/permitting 
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permitting reservations i n respect of any provision of the Covenant, Such 
reservations wore l i m i t e d by the f a c t that they were not to be of a general 
character, that they must specify the nature of the domestic law concerned and 
the reasons for maintaining i t i n force, and that they must be accompanied by 
an xindertaki/ng t o bring the law i n conformity with the Covenant as soon as 
practicable. 
2 0 . Thus, the United Kingdom text fo r a r t i c l e 2 , paragraph 1 , would 
preserve established international practice, while i t s proposed new a r t i c l e 
and, i t was to be hoped, a federal clause — would go a long way towards 
meeting the d i f f i c u l t i e s any State might encounter i n b r i n g i n g i t s lavs into 
conformity with the Covenant before r a t i f y i n g i t . Such a procedure was vastly 
preferable to the departure from normal practice suggested i n the ex i s t i n g text 
of a r t i c l e 2 , paragraph 1. 

21,, Mr. OEDOMHEAU (France) said that his delegation had c h i e f l y drafting 
changes to propose with respect to that paragraph. Thus, i n the f i r s t sentence, 
the words "respect and" should be inserted between "undertakes t o " and "ensure". 
In the French text of that sentence, the word ' ' j i r r i d i c t l o n " should be replaced 
by "compstenet", which was the proper term i n that case. F i n a l l y , the second 
sentence should become a separate paragraph and the plurase at the end, " s i l e s 
mey.ires, X e g l i j a t i v o s ou ai.:tres, q^ui sont d'/.j^^ en vig;-<eur, ne 1& .prévoient .pas", 
which d i d not ex i s t i n the English text, should be ddlettà, 

2 2 . Mr, WHITLAM (Australia) remarked that he might submit drafting 
amendments when a r t i c l e 2 was considered f o r the second time; f o r the moment, 
he would only suggest that the word "defined" i n the f i r s t sentence of 
paragrapb. 1 should be re p l a c e d by "reccgniz.=5d". The expression "the r i g h t s 
defined" might be aporopr i a t e when righ t s were being granted from above, as 
by some sovereign overlord, or i n a ba r g a i n i n g instrimient between two or more 
part i e s . In the Covenant, however as i n the Charter and i n the UniversaJ. 
Declaration of Human Eights — there was no question of either bargaining or 
conferring from above. As the Lebanese representative had suggested, the r i g h t s 
to be protected by the Covenant were inherent i n mankind; they were the r 
attributes of human personality. The peoples of the world would be asserting 
for themselves the ri g h t s that belonged to them; such r i g h t s could not be 
defined, they could only be recognized. , 

/ 2 3 . I t was 
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2 3 . I t was In virtue of that p r i n c i p l e that the f i r s t r e c i t a l of the 
preamble of the Declaration spoke of the "recognition....of the equal and 
inalienable r i g h t s of a l l members of the human family", and that the f i n a l 
paragraph of the preamble once more mentioned "effective recognition" of 
those right?-. I t vas f o r the Commission to ensure that the rights proclaimed 
i n the Declar3,bÍQn were e f f e c t i v e l y recognized and seciared by means of such 
internat i опьЛ. tr e a t i e s as the draft Covenant on Hunan Eights, so that mankind 
might enjoy the best kind of freedom — freedom under law. He therefore hoped 
tlmt the Commission would accept his amendment. 

2'+, Mr. AZKOUL (Lebanon) asked what were the implications of the United 
States proposal that the words " t e r r i t o r y and subject to i t s " (ïï/CN.4/365,page li*} 
should be inserted i n the f i r s t sentence of paragraph 1 of a r t i c l e 2 . I f the 
phrase were intended to imply the exclusion of a l i e n s on United States 
t e r r i t o r y from protection under the draft convention, he would have to oppose 
the United States amendment. I f , on the other hand, the addition was merely 
intended f o r ргдгрозез of clariftestfeiOR, he would have no objection to i t , 
2 5 . He agreed with the French proposal (Е/сК.^^/Зб^, page I6) to add the 
words "respect and", and with the Australian proposal (E/Cïï.l*/353/Add,10, page 3) 

to substitute the word "recognized" f o r the word "defined" i n a r t i c l e 2 , 

paragraph 1. 

2 6 . He had been svirprlsed that there was no reference to non-discriminatioi 
i n the a r t i c l e under discussion, whereas there vere frequent references to 
non-discrimination i n the Universal Declaration of Human Eights, The a r t i c l e 
would gain i n value i f i t s f i r s t sentence were to be completed by the words 
"without d i s t i n c t i o n of any kind, such as race, colour, sex, language, r e l i g i o n , 
p o l i t i c a l or other opinion, national or s o c i a l o r i g i n , property, b i r t h or other 
status" and i f the sentence so completed were made a separate sub-paragraph. 
2 7 . Concerning the phrase "within a reasonable time", he agreed with the 
united Kingdom representative that i t was dangerously vague and that i t should 
be replaced by a more suitable phrase. I t was true that any convention entered 
Into force once i t had been r a t i f i e d . An exception might be j u s t i f i e d i n the 
case of the present draft Covenant i n order to secure the largest possible 
number of r a t i f i c a t i o n s , but such an exception must not go to the extreme of 
"reasonable time", a concept that could not be o b j e c t i v e l y defined and that 

/was rendered 
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was rendered even more impracticable by the f a c t t h a i what might be ''réasonabie'" 
i n the case of one State might not neoijs.jarily be so i n the case of another. 
The p r i n c i p l e that r a t i f i c a t i o n meant ел'огу into force must be retained. I t 
should, however, be borne i n mind that many States would need a certain minimum 
period of time to give e f f e c t to the provisions of the draft Covenant and i t 
v'lB reasonable to meet t h e i r requirements i n that respect. Tho time-limit should, 
however, be unmistakably f i x e d ; i t might amount to two or even three years, i f 
that vere necessary, although ha himself considered that one year would be 
adequate. He therefore proposed that the words "one year" should be substituted 
for the words "a reaconable time" but he would be w i l l i n g to consider shortening 
or extending that period i f convincing arguments were advanced, 
2 8 . The United Kingdom proposal concerning s p e c i f i c reservations appeared 
to meet the d i f f i c u l t y to which he had alluded and was preferable to the e x i s t i n g 
text of the draft Covenant. He feared, however, that adoption of the United 
Kingdom proposal would open the d.oor too wide and thus inte r f e r e with the 
attainment of the desired goal, от thlífí, i t would be impossible to know 
a l l the i n d i v i d u a l reservations made upon r a t i f i c a t i o n by signatory States 
without a perusal of tho actual records at Lalte Success. 
2 9 . Furthermore, the United Kingdom proposal f o r an additional a r t i c l e 
(E/CÎÎ.U/375) contained the rather vague phrase "as soon as practicable" i n 
specifying that a reservation " s h a l l also be accompanied by an ;mdertaking 
to bring the l a t t e r into conformity with the terms of the Covenant". Mr. Azkoul 
thought that i t wo\xld be preferable to avoid such ambiguities by providing a 
fi x e d time-limit. I f his awn proposal were adopted, each signatory State which 
f a i l e d to take measures within one year to malee i t s law conform with the terms 
of the draft Covenant would be required to n o t i f y the Secretary-General of the 
f a c t , giving reasons. To give effect to that idea, he proposed the following 
sentence to be added to a r t i c l e 2 ; "Each State party hereto undertakes, i f i t 
has been imable to adopt the measures provided above wit h i n the said period, to 
inform the Secretax^y-General of the United К at ions thereof and the reasons 
therefor". 

/ 3 0 . .It might 
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ЗЬ. I t might Ъ© asked vhat should be done i h the case bf States f a i l i n g 
to conform theix* laws to the provisions of the Çc^enànt within the one-year 
period. He believed that mbst of tí» aignatoriee could a^d would make the 
necessary changes within the one-year period, but f o r those who f a i l e d to do 
so several a l t e r e a t i r e s might b» co^BSiiered, depending upon a variety of 
factors including the actual number ©f States i» that category. For example, 
the Secretary«Ceneral might report the matter to the Commission on Human Bi¿;hts 
and the l a t t e r might deeide to grant 6in extetelon of the period. While that 
aspect of the question admlttediy raiàed a d i f f i c u l t y , he did not think that 
i t would prove insurmountable. 

31. Th<? СШШШ noted that the matter of non-a i s crimination referred to 
by the liObanese reprasentatlve appeared to be covered by a r t i c l e 20 of the 
draft Covenant. 

32. Mr. AZKOUL (Lebanon) thought that the reference to non-diserimination 
should more suitably be included In a r t i c l e 2 which dealt with the general 
obligations of the contracting p a r t i e s . He reserved bis r i g h t to revert to 
the natter at a l a t e r stage. 

33. The С И М Ш Ш , epeakijg as t*© representative of the United States of 
America, read the draft of a r t i c l e 2̂  paragraph 1, suggested by the United 
States (Б/СК.и/365, page l U ) . She pointed out that the only change proposed 
by the United States was the in s e r t i o n of the words " t e r r i t o r y and subject 
to i t s . . . " 
3Í*. The purpose of the proposed addition was to make i t clear that the 
draft Covenant would apply only to persons within the t e r r i t o r y and subject to 
the J u r i s d i c t i o n of contracting States. The Uhited States was a f r a i d that 
without such an addition the dr a f t Covenant might be coi^trued as ob l i g i n g the 
contracting States to enact l e g i s l a t i o n concerning persons who, although outside 
i t s t e r r i t o r y were technically withi^i i t s J u r i s d i c t i o n f o r certain purposes. An 
i l l u s t r a t i o n would be the occupied t e r r i t o r i e s of Germany, Austria and Japan: 
persona wi t h i n those countries were subject to the J u r i s d i c t i o n of the 
oeoupying States i n certain respects, but were outside the scope of the l e g i e l a t i c 
of those States. Another i l l u s t r a t i o n would be the case of leased t e r r i t o r i e s : 
son» countries leased certain t e r r i t o r i e s from others f o r limited purposes, and 
there might be questions of c o n f l i c t i n g authority between the lessor nation and 
the lessee nation. y^^^ 
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3 5 . I n the circumstances, i t seemed advisahle to resolve those ambiguities 
by i n c l u d i r ^ the words " t e r r i t o r y and subject to i t s . . . " i n a r t i c l e 2 , paragraph 1, 

In reply to the representative of Lebanon, she would state that aliens on the 
t e r r i t o r y and under the j u r i s d i c t i o n of the contracting State ccncemed would 
not be excluded from protection under tho draft Convention. 
3 6 . Concerning the UrJ-ted Kingdom proposal, she did not believe that the 
second sentence of a r t i c l e 2 , paragraph 1, ahould be deleted. The sentence was 
necessary bo make i t clear that the obligations of the draft Covenant would be 
carried out by the adoption of l e g i s l a t i v e or other measures to give e f f e c t to 
the rights defioed i n the d r a f t Covenant. The United States was nob i n a position 
to adopt a l l requisite l e g i s l a t i v e and other measures p r i o r to i t s r a t i f i c a t i o n 
of the draft Covenant. While the righte now set f o r t h i n the draft Covenant were 
already provided to a substantial degree i n the United States, i t was not yet 
possible to assess the f u l l impact of the.draft Covenant on the laws of the 
United States. I n the case of m̂ ny щЬ%лга covered by the draft Covenant, the 
views of the United States Suiireesç ( ^ W b would be necessary to determine the 
nature and extent of the ehortcomlni^e of United States laws and i t was not 
possible to obtain those views p r i o r to the deposit of an instrument of r a t i f i c a 
t i o n of the Covenant. I t also seemed to the United States that i t should be In 
the same position as the United Kingclom CJovemment, end indeed most other 
Governments, with respect, to the non-enforceable character of the provisions of 
tho Covenant, as such, i n the- courts. The Constitution of the United States 
provided: "This Constitution, and the Laws of the United States which s h a l l be 
made i n Pursuance therof; and a l l Treaties made, or which s h a l l be made, under 
the Authority of: the :Unlted States, s h a l l be the supreme Law of the land." 
Unless, therefore, a sentence s i m i l a r i n character to the second sentence of 
a r t i c l e 2 , paragraph 1, vore retained, tho Covanant would Ь-эсош the supreme law 
of the land and enforceable as such i n tho .coirte of the couatry. In most 
countries, however,, including the United Kinodom, the iroviBioiia of the Covenant 
would not be enforceable i n the courts. Onl/ the l e g i e l a t i v o enaotmants of the 
B r i t i s h Parliament, f o r example, carrying out tho obligations of the Cover^nt, 
would be enforceable, 
3 7 . Fcr the United States, i t wasnot a matter merely of desiring equality 
for the sake of equality. I t was easy to write into the draft Covenant a pi-o-
via l o n that the law enforcing the Covesant and not the Covenant i t s e l f would 
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be applied. To begin t o enforce the- Covenant as such, instead of the law i n 
oonfcaTulty therewith, would t h r w the United States Courts and other law-
enforcing agenoiee into utter confuâion. Similar d i f f i c u l t i e s would be experi
enced by other countriaa, including, f o r oxampla, Mexico, Argentina and Paregiiay, 
Whore t r e s t l e s beoomo the law of tho lond. If the second sentence of a r t i c l e 2, 
paragraph 1, varo omitted. 
3 8 . By the retention of the sentence i n question, the provisionsof the 
Coveimnt i t s e l f would not be enforceable i n the coturts of the United States. 
There would, however, be a f i r m obligation on the part of the United States and 
other countries to enact the requisite legisla.tive and other measures to give 
effect to the rights defined i n the- Covenant. I n that шппег, the l e g i s l a t i v e 
and other responsible organs of ttie United States would b© i n a pos i t i o n to 
express i n more f a i i d l i a r l e g a l terminology the Obligations undertaken by the 
Covenant. 
3 9 . The United Kingdom had stated i n i t f f ooisment (E/CW.4 / 3 6 5 , page I k ) 
that "The nonsal practice with petard to the a-oeeptance of international 
obligations i s that accession i s only ©ffotftod f i f t e r or oimultanebusly with the 
taking of the ne.'jsssary c o n s t i t u t i o n a l measures for execution. I n this case 
His Majesty's Government consider that Sta.tea should take steps neoeesary to 
give effect to the rights defined i n the Covenant before they accede to the 
Covenant." 
ko. While that might be n o r m l B r i t i s h practice, i t was not, i n tho opinion 
of the United States, required under international law or practice. On 
28 May 19^8, following a request of the Drafting Cormittee of the Commiseion on 
Human Rights and at the instance of the United Kingdom representative on the 
Committee, the following question had been referred f o r an opinion to the Legal 
Department of the United Nations: "Is i t proper and permissible f o r a State 
which accedes to, and r a t i f i e s an International Convention to state that i t w i l l 
subsequently adapt i t a municipal (domestic) le,w to the provisions of the Conventio 
or i s i t necessary that the adaptation of the municipal law precede the r a t i f i c a 
t i o n of the Convention?". 
k l . The question had arisen i n connexion with the very a r t i c l e under d i s 
cussion. The Legal Department's conclusion had been as followa: 

" . . . i t l a clear that under international law a state may enter into 
a treaty which requires i t to make certain changes i n i t s municipal 
law. I t i s i n fact frequently the case that a State assumes 
an international obligation which necessitates new domestic 

/ l e g i s l a t i o n 
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' ' l e g i s l a t i o n or modification of Ito e x i s t i n g l e g i s l a t i o n . I n some 
such cases the treaty provisions ej.pressly require a change i n domeetic 
law; i n other cases the obligation aesumed i n the treaty involves 
domeatlo-legislation because of the con3titutlonal or statutory require* 
menta i n the p a r t i c u l a r country* Even though such changes i n domestic 
l e g i s l a t i o n nay be required, they ..need not take place before r a t i f i c a t i o n 
or accession — unless of course the treaty i t s e l f so provides. Thus, 
as f a r as International law Is concerned, the adaptation of municipal 
law l e not a condition precedent to a State binding i t s e l f i n t e r n a t i o n a l l y . 
A State may properly undertalre an i n t e m a t i o m l obligation and thon 
subsequently take the ceceaaai-y domestic l e g i s l a t i v e meaeures to ensure 
the f u l f i l m e n t of the obligation undertalcen. 

"The p r i n c i p l e s set f o r t h i n the foregoing paragraph have been 
accepted by the Permanent Court of International J u s t i c e , expressly 
or by implication, i n several cases," 

h2. There had been many Instances In which the United States had enacted 
l e g i s l a t i o n subsequent to I t s deposit of an Instrument of r a t i f i c a t i o n to a 
treaty and that had been true i n many cases of tre a t i e s to which the 
United States and United Kingdom were both p a r t i e s . I n some instances, as 
for example l i i the case of the Convention f o r the Protection of Migratory 
Birds, concluded by the United States and Great B r i t a i n , a series of l e g i s l a 
t i v e acts had been found necessary. That Convention,which had been signed 
on 16 August 1916, contained the following provision i n i t s A r t i c l e V I I I : 

"Üíhe High Contractii^g Powers agree themselves to take, or 
propose to the respective appropriate law-mald.ng bodies, the necessary 
measures f o r insuring the execution of the prevent Convention." 

k3» The Convention had been r a t i f i e d by the United States on 
1 September 19l6 and by Great B r i t a i n on 20 October I 9 1 6 ; i t had become 
effective on 7 December 19l6. The f i r s t United States inçlementing l e g i s l a t i o n 
had been approved on 3 July 19l8j other Acts of Congress had been passed, 
further Implementing the Convention, i n 1929, 193^ and 1935» Canadian l e g i s l a 
t i o n had not been enacted u n t i l August 1917, a year a f t e r the exchange of the 
r a t i f i c a t i o n s , when the "Migratory Birds Convention Act" had been passed, with 
further l e g i s l a t i o n i n 1932. I t was believed that the f i r s t regulations f o r 
the Provlnoee had not been issued u n t i l A p r i l and May I 9 1 8 . 

/ h h . The provisions 
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kk» Theprovlsioùôof a'treaty might poeslhly he so numerous that a ëerles 
of l e g i s l a t i v e acts would he necessary i n order to enable the r a t i f y i n g or 
acceding State to comply f u l l y - ^ t h the obligations i t assumed, or i t might 
bo that the provisions of the treaty were so conçlez i n character, or so diffuse 
i n t h e i r wording, that only court decisions would reveal the inconsistency of 
e x i s t i n g l e g i s l a t i o n and the need f o r a repeal of c e r t a i n provisions of law 
or the adoption of others. Presumably, appropriate organs of the United States 
Government would promptly recommend the passage of such l e g i s l a t i o n as was 
needed to correct obvious gaps i n linlted States 1ш where the obligations under
taken i n the Covenant were concerned, 
45. France had suggested (Е/С1Г,4/зб5, page I6) that the words "respect 
and" should be included i n the f i r s t l i n e of the f i r s t sentence of paragraph 1 
of a r t i c l e 2. I t seemed to the United States that a State which ensured a l l the 
right s and obligations of the Covenant would be f u l l y respecting the ri g h t s 
d e f i e d i n the Covenant. Tlie United Sta*ea, however, had no serious objection 
to the inc l u s i o n of the words ••respect and", except that the addition of vague 
words tended to cloud the document. 
k6, Hoither had the United States any objection to the use of the word 
"cOTgetence" i n the French t e x t . The word " J u r i s d i c t i o n " expressed the sense 
i n the English version, but i t should bè borne i n mind that the United States 
would l i k e the entire phrase to read "within i t s t e r r i t o r y and subject to i t s 
J u r i s d i c t i o n " , 
4 7 , The United States had no objection to the French suggestion that the 
second sentence of paragraph 1 should become a separate paragraph* 

k8. The words " s i les mesures, l e g i s l a t i v e s ou autres, qui sont deja en 
vigueur ne le prévoient pes" appeared et the beginning of the second sentence 
of the f i r s t paregraph of ar-ticle 2 of the English version ('Vhere not already 
provided by l e g i s l a t i v e or other measures"). That phrase should be retained and 
not deleted. 
49. With regerd to the Australien proposals regarding a r t i c l e 2, para
graph 1, (ÍE/CW.Í;'/353/Add,10, page 3 ) , the United States could accept the 
substitution of the word "recognized" f o r the word "defined" i n the two places 
proposed, 

/50. Mr, ОКВОШЕЛи 
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50* Mr. ORDOKiKEAtJ (Prance) ct-otod that tho French coramont (d) 
(р/ш.1^Дб5, pago 16) vaB not being withdra-wn; tho suggeation i t contained 
was being maintained, 

51. Mr. CHAKG (china), reserving the right to ontor into a f u l l e r 
d:îccuG3ion of the manj important and suggestive contributions raado i n the 
discussion БО far, atated that ho was prepared to accept the Australian 
suggestion that the word "recognized" should bo Dubstitutod f o r the word 
"defined". He could also accept tho addition of the words "roopect and", 
gs auggostcd by France, 
52. Tho IJnitod Kingdom amendment to a r t i c l e 2, paragraph 1, r a i r c d a most 
important problem. Although the document under consideration was c a l l e d a 
covenant, i t was i n effe c t a treaty o r convention, d i f f e r i n g from a l l othor 
previous instrumonts of that kind i n that i t would cover a great variety of 
Bubjocta, A convention normally covered ono eubjoct only. Tho fact that the 
present draft Convention was intended to cover таогс aubjocta tlian any other 
should be borne i n mind, i f only to avoid future dieappointments and diBi l l u a i o n c 
53. The problem of how such a complox draft convention was to bo r a t i f i e d 
by the various national l e g i s l a t u r e s was adraittodly most d i f f i c u l t but by no 
megns hopolcsa, 
5^. Tho United Kingdom amendment was p r a c t l c n l i n that i t introduced 
the p o s s i b i l i t y of s p e c i f i c roaorvatlona on p a r t i c u l a r proviaions. Ho wondered, 
however, what nation would, bo frank enough to admit that i t s own l e g i s l a t i o n 
might not be up to tho standards specified i n the draft Covonnnt. Ho aaw i n 
that question a very r e a l d i f f i c u l t y o n i auggcctod that sorloua atudy should be 
made of that point. Ho fnvourcd воие sort of provision f o r s p e c i f i c 
reoervations on p a r t i c u l a r points, aa a matter of p r i n c i p l e , but would not at 
the moment commit himself concerning the motho'ia to be used i n the implementation 
of that p r i n c i p l e . 
55. Another fact to be borne'in mind was that States d i f f e r e d i n t h e i r 
l e g i s l a t i v e and co n s t i t u t i o n a l practices. Tho second sentence of the f i r s t 
paragraph of a r t i c l e 2 might bo acceptable. He ej-mpathlsed with those who had 
doubts concoming the phrase "reasonable time" but considorcd that tho f i x i n g of 
a time-limit would also involve d i f f l c u l t i o B , He suggested that the matter 
ahould be l o f t open f o r the time being and that tho Commission should study each 
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ertlôle In pert I I Of the draft' Convention, be carine i n . mind the points to vhich 
a l l u s i o n had been made. The Commission could then return to part I and might 
v e i l f i n d that Its consideration of part I I had made i t easier to f^ree upon 
a suitable text. 

56. Mp. EGARE (United Kingdom) regretted.that there seemed to be no 
p o s s i b i l i t y of reconciling the views of the United States end United Kingdom 
delegations with regard to the procedures and implications of r a t i f i c a t i o n ; 
the Commission would have to make the f i n a l decision between them. In the view 
of the United Kingdom delegation, r a t i f i c a t i o n implied f u l l and.complete 
acceptance of the obligations of the Coventrnt i n the t e r r i t o r y of the r a t i f y i n g 
State. I t Was d i f f i c u l t to see how t h i s acceptence could have any meaning i f 
domestic law was not ' in'coiiformity with i t ^ . Obviously, the p o s s i b i l i t y could not 
be overlooked that there might be a need f o r further l e g i s l a t i o n after r a t i f i c a 
t i o n i f some aspect of domestic lew which Wîîp n o t i n conformity with p a r t i c u l a r 
a r t i c l e s of the Covenant had been ovarlookôd at the time of r a t i f i c a t i o n , but the 
CommiaslGn should avoid accepting the.geiwral proposition that r a t i f i c a t i o n should 
be a matter of p r i n c i p l e only, subject to the subsequent ascertaining of whether 
domestic law was or woe not i n conformity with the provisions of the Covenant, 
57 . While he appreciated the d i f f i c u l t i e s Implied i n the United States 
representative's argument that a r a t i f i e d treaty had p r i o r i t y over e x i s t i n g 
law, he f e l t that the •'criginal" language of paragraph 1 was not the only nor the 
best way to meet that d i f f i c u l t y . I t could be obviated by a statement to 
the effect that nothing i n the Covenant must of i t s e l f end of necessity become 
the supreme lew of the land. Some.such statement would dispense with any need 
to provide that the implications of r a t i f i c a t i o n should be as i n d e f i n i t e 
as those i n the o r i g i n a l text. 

5 8 . The observations of the Lebmese representative had shown that 
he shared to some extent the objections of the United Kingdom to the 
present text. His observations also showed -that he was w e l l aware of the 
d i f f i c u l t i e s which would arise from his own proposal that the second sentence 
i n paragr^h 1 cf a r t i c l e 2 should be retained but amended to specify a definite 
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time-limit.for the enactment of the appropriate domestic l e g i s l a t i o n . That 
proposal could, however, be further considered at a l a t e r stage. 

59» The representative of Lebanon appeared to have p a r t l i a l l y mlsunderetooA 
the piDSltion of the United ELneiom delegation ipdaen he had argued that i t s рзгорова! 
Vîtli ifeéib3Pd to reeervetlons was too bi*ottdi I t vas true that the proposal 
o r l g i r i a i l y put forward by the Danish delegation had been too broad* "khe tíiü.t*4 

felfaÔi*a deleg&tioh had théféfоЬ Üai4*otféá dot^ that tiropdeai to the point where 
4ke dâhgers inherent i n reservations were avoided. I n view of the sp e c i f i c 
provisions embodied i n the United Kln@iom d r a f t , the Lebanese representative's 
argument that i t would be impossible to know precisely what reservutlons a 
Government might be making appeared to be u n j u s t i f i e d , 
6 0 , He hoped that the Conmlssion would give the most car e f u l consideration 
to a r t i c l e 2 , In view of the Impeartance whlcii l i i e United Kingdom delegation 
attached to the p r i n c i p l e involved. 

6 1 . Mr. SAKEA CRUZ (Chl 1er) said that l i e f u l l y appreciated the Importance 
of the views expressed by the United States delegation. There was, however, a 
fxzrther consideration to be taken into account. The Covemnt was not a state
ment of the mutual obligations of States or of the obligations to the United 
nations undertaken by States, but of the obligations of the States towards a l l 
individuals resident i n t h e i r t e r r i t o r i e s i n order that those individuals should 
be able to assert t h e i r human rights and obtain respect f o r them from the 
Governments, The Covenant also provided f o r measures of Implementation such 
aa -üae establishment of a^ international t r i b u n a l to ensure that those r i ^ t e 
were In fact respected. I t was l o g i c a l , therefore, that the time when the 
Covenant was r a t i f i e d should be the time when such r l ^ t s could be invoked. 
One of the most serious implications of the United States representative's 
statement that her country ml^ht not be i n a p o s i t i o n to pass the appropriate 
l e g i s l a t i o n before the Covenant was r a t i f i e d was the moral effect which that 
might have on other ceunbrles. The Conmisaion should r e f l e c t very seriously 
about that p o s s i b i l i t y . 

/62. The СЯхНеап 
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б2. The Cîhilean d e l e ^ t i o n voüld support the Uhltéd States amendfnent to the 
effect that the words " t e r r i t o r y and duoject to ità" should, he inserted'in 
para^aph 1, the •Pr,©nch-.ajnien(3Hfints to .that paragraph §nd .the Austye^lian proposal, 
r1/hat the words "rec.o^42©d^ should, he substituted fo^.-theiVord. "defined"., 
Furthemore, hp agrepd¿,wi|¡h./|he.:,Z*ebanese repreeentat^ire's-view, that a specific... 
timsi-limit should .be quhsl;i1tiu.ted.ior the expression ' ^ i t h i n . f t .reasoE^ible time"». 
The..necesisai'y ref ornis Дп,. dpmes-̂ iç .1^ in. 
some countries amendments to the cons t i t u t i o n ndght-b^,required,which, i n 
certainVcases, would, neces^itatç their.approval by.tvro pejê rat© congresses, Ttjp. 
Chilean.delegatipn.was e;l!?o sijuâLying the United Kingdom aanenchnenta with the 
closest attention. 

è'3. ' Mr. FiffiB¿GAT''tertt̂ iftí̂ )'''<*eérved'̂ •Ь',-ftiaj'óoeh'tíí¿re'*«tts á certain 
difference i n eiaphàsls ¿nd Vèï^^ "beta^^ -Ujie'ÜhÍvé>rBaÍ''Deól¿fatlon of Human 
Rights and the d r a f t Covenant, both documents had tiv^'èssèntiui valuissi • -üie 
actual and the p o t e n t i a l , 
64. " ' • 'V'the^'abtuar^ue-he the" ir t i t i f 1'сШоп linder the àiaèpices of-
the United Nations' of "all thie'oïu^tiohô regaiêdîng eíffiian'rî ts ÓAid^dówn as 
general priricïpië'è i'à'-Uè Charter áñd the provieíóií'of'peiialties for táé 
violatiórii The'̂ iiróée'díire'ïoir '«ïtif icátion propos^''%ythe^ United'Kln^ism' 
delegation diffeired i n ôubôteiôe-from that Stated i n thé briginàl text. The 
Uhited Kingiom representative had corre c t l y drawn att-ehtion4o'iuie'difference-
between the Impliôàtions'of sigmture and r a t i f idiatioih; The Covenant would be' 
signed by piéiiipóté'ntiarles''aí¿''t̂ ^̂  submitted by "thé 'Êxscutive'tb Parliament,-
which would ejramine i t indèpeiiû.ehtiy, Iflaen̂ arííajáfenif approved ' i t s r a t i f i c a t i o n , 
the country as à whole would "coinsider i t s e l f bouxid" by a l l tJiVprovisiohfi of 
that ttastrumisnt, Thié procciiure proposed by the Uiàtôh;'Kliigd'om d e l e ^ t i o t f ' " ' 
might prove usofulV there níight'bé'an intermediate stage betT/een signature and^ 
r a t i f i c a t i o n , during which thV appropriate législation wo\ùd be'enacted,^ 
would e n t a i l & c'eir'taih •ámoT¿it"bÍ' delay before the ratiïifeutlbn, but' that m l ^ t 
be i n e v i i ^ b l e , 
65, The argument that a l l the requisite dcmestic l e g i s l a t i o n must bis emcte 
before r a t i f i c a t i o n was, however, somewhat strange i n view of the potential value 
of the Covenant. That value lay i n the f a c t that the Covenant would provide a 
stimulus, f o r the eo|a,ctm©nt of some of the requisite l e g i s l a t i o n by influencing 
public opinion t o demand respect f o r human r i g h t s . The Universal Declaration 
had already shown that such an opinion existed i n the contemporary sentiment 
i n favour of dem,ocracy, 
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6 6 , ' ' He was Inclined ió eúppoff the Lèbèxiéùé jíepreeentatíve'a proposai that 
the reference to the prohibition of dîecrlmlnàtion ôhould be transferred from 
e r t i c l e 20 to a r t i c l e 2, paragraph 1, f o r such a statement of p r i n c i p l e should 
bé given greater emphasis; hie deleigatiôn'vóüld r e f l e c t upon that question. 
He would support the United Státeo amendment and" reserved hie r i g h t to speak 
on the other amendments at a l a t e r stage-. " • 

6?. Mr. KÏEOU (Greece) appealed to the Commission to take a , r e a l i s t i c 
view of the dr a f t Covenant. He wondered whether, i n the s p e c i a l circtimstancee, 
i t Éíight not be possible to f i n d a compromise between the viewe- of the United 
States and the United Kingdom delegations. The spec i a l character of' the draft 
Covenant l a y i n the fa c t that i t formulated r i g h t s , not between two contracting 
parties, but f o r a t h i r d party -- the human -person. I t might, therefore,.be 
poBsible to deviate from the t r a d i t i o n a l l e g a l procedure upon which the United 
Kingdom aiùendJDfânt' was based. ' • Eevms therefore in c l i n e d to support the United 
States proposal that the o r i g i n a l text of paragraph 1 should be retained. ; He 
reserved h i s r i g h t to conment on the other amendments at a l a t e r stage. 

63. Mrs. МШНТА (India) found some d i f f i c u l t y i n coming to a conclusion 
about a i t i d e 2 before the Commission had decided what r i g h t s i t would embody 
in the draft Covenant. At that stage i t was impossltle-to decide whether a l l 
riégate could be guaranteed to a l l i n d i v i d u a l s , c i t i z e n and non-cltizon a l i k e j 
such a general guarantee might not be possible i f economic r i g h t s , f o r example, 
were written into tile d r a ft Covenant. , 
69. ' •' She could not support the United Kingdom amendment,-bebause i t implied 
that State в must implement the Covenant before they had r a t i f i e d i t . . Many 
States could not be expected to do that and i f a large number of Sta t e s • f a i l e d 
to r a t i f y the èovenant'it would hot come into force. Time must be given to 
States which wished to implement the Covenant but woxjld be unable to do so 
before r a t i f i c a t i o n . 

/ 7 0 . ¡̂r. MEUDEZ 
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70, Mr. MEWDEZ (P h i l i p p i n e s ) , introducing hie delegation's amendment to 
a r t i c l e 2, paragraph 2 (E/cW.4/365, page I 5 ) , said that hie Government took a 
very serious view of an offence committed Ъу a puhllc o f f i c i a l , because i t was 
r e a l l y a double offence, the o f f i c i a l taking advantage of the Immunities con
ferred upon him by his o f f i c e . The phrase '"notwi the tending that the v i o l a t i o n 
has been committed by persons acting i n an o f f i c i a l capacity" wae a negative 
one and could even be deleted without weakening the a r t i c l e , whereas the phrase 
proposed by hie delegation was strong and p o s i t i v e . 

71. Mr. HOAEE (United Klnedom) aaid that the prineiplea embodied i n 
paragraph 2 were, i n hie delegation's opinion, eo important that they should 
be expanded and set out i n separate paragraphs as proposed i n the United Kingdom 
amendmept (Е/скЛ/зб5, page 15 ). 

72, The С Н А Ш Ш drew attention to a comment by the Hetherlands Government 
(E/ÇK.4/365, ï>age 16). 

73. Mr. CflRDOHMEAU (France) explained that the f i r s t French amendment 
( E/CU . 4 / 3 6 5 , page 16) was merely to correct an error i n t r a n s l a t i o n and that 
the second had been submitted i n order to jarovide appropriate machinery i n 
case the Commission decided to include the s t i p u l a t i o n of tiie r i g h t of p e t i t i o n , 

Jk* The СЕАШМАИ, speaking as the representative of the United States of 
America, said that the d i f f i c u l t y i n the e x i s t i n g text was the attempt to 
ensure with regard to any and a l l v i o l a t i o n s of the r i g h t s or freedoms defii»ed 
i n the d r a f t Covenant "an eff e c t i v e remedy before the coihpetent national t r i 
bunals". That appeared to imply that a l l v i o l a t i o n s of the Covenant wou2d take 
the form of J u s t i c i a b l e iesues subject to adjudication by the courts or by the 
J u d i c i a l process, with the usual r e l i e f given by courte, such as damages or 
injuoctions. Such an implication overlooked the f a c t that many of the r i g h t s 
depended upon p o l i t i c a l action and might be subject to p o l i t i c a l 
considerations, which was inevitable when i n d i v i d u a l r i g h t s were 
set egalaet the r i g h t s of a whole people. Many of 

/the ri g h t s 
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the. rights and-.freedom №оч1Д. dep^3^^,.uEon^,|;P^c,ific.,l^ action, repealing 
or modifying' statutes. .In, other дî t:iat.î эдs.,,vhç,re. the^ of ..discretion and 
..Judgment by administrative .offiçis.ls, was, involved , i t would .seem .highly improper 
to penalize government o f f i c i a l s fox-^rro^^of Judgnieni^ as dis.'tinguis.hed from 
malicious misconduct. I t would therefore be undesirable to require a penalty 
i n such a case without .making.duc. allowance .for the, facts involved. 
.75. . The Commission's intention i n drafting . a r t i c l e . 2 - appeared to have been 
to provide the ass.urauce that States would take the appr.opriQ,te action to . 
guarantee the substantive rights i n the Covenant by. legislatti.on,,as i m p l i e d l y 
paragraph I , to be supported by the executive and J u d i c i a l branches of the, 
GovemAment, as stated i n paragraph 2 . The ex i s t i n g text of paragraph 2 , however| 
f a i l e d to achieve that object owing to the \mduly broad terms i n which i t was 
couchedr The .United States amendment, therefore, was an attempt to confine the 
scope of paragraph 2 to the duties of the executive and j u d i c i a l branches of the 
Govemn^nt. 

A r t i c l e s 3 and k 

f G . . The СНА1ЩАН proposed that the consideration of a r t i c l e s 3 and k should 
be deferred u n t i l the Commission had finis h e d the examination of part I I of the 
draft Covenant. 

I t was so decided, ; 

7 7 . The CHAIBl'IAH suggested that a time-limit should be set for the reception 
of amendments to a r t i c l e 5 , i n accordance with rule 5]. of the rules of procedure, 

7 8 . Mr. SANTA CRUZ (Chile) observed that that rule had always been given a 
l i b e r a l interpretation both i n the Commissions and i n the Council i t s e l f . I t had 
usually been applied only i f a representative so requested. The time-limit had 
been useful when the Universal Declaration of Human Eights had been discussed by 
the General Assembly, the Members of which had not been so f a m i l i a r with the 
subject matter as were the members of the Commission. Some members of the 
Commission might wish to a l t e r the amendments which t h e i r Governments had sub
mitted i n the form of comments. There was no need, therefore, to impose a 
tim e - l i m i t . , „ 

/79. Mr. HOAEE 
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7 9 . Mr. ГОАВЕ (Oixltéa^Kingdom) supported the representative of C h i l e . He 
asked the Oiairmen whether amendments • suhmitted i n the form of coranents by 
Governments i n document E/CN.U/365.and ©there woiild. be. regarded as amendments 
submitted by the members of the Commission, 

80. The CHAIRMAN re p l i e d that the comments of Governments would be regarded 
unless the members themselves stated otherwise, as amendments submitted by the members of the Commission,/ She proposed that no 

time-limit f o r the reception of amendments should be set i n the e a r l i e r stages of 
the discussion but that the Commission should reconsider that question at a l a t e r 
stage. 

I t was so decided. 

8 1 . Mr, KYEOU (Greece) observed that there had been no eubstantial 
difference of opinion about a r t i c l e 1 and the preamble. He therefore suggested 
that the representatives of Australia> C h i l e , Prance and Lebanon should prepare a 
j o i n t text f o r the second reading, 

8 2 . The CHAIEMAN suggested the addition of the representatives of the 
United Kingdom, United States and Yugoslavia to that u n o f f i c i a l d r a f t i n g group. 

I t wag so decided. 

The meeting rose at 5*15 p.m. 

6/14- a.m. 




