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SUMMARY RECORDS OF THE MEETINGS OF THE COMMISSION 

1. Mr. LIN MOUSHENG (Secretary of the Commission) c a l l e d the attention 
of the memhers of the Commission to rule 37 of the n;les of procedure of the 
Functional Commissions adopted by the Economic and S o c i a l Council at i t s tenth 
session (E/1653). He ou.tlined the new system under which provisional summary 
records of meetings vrere distributed to participants only; corrections had to 
be sent to the O f f i c i a l Records D i v i s i o n not l a t e r than forty-eight hours a f t e r 
the distribTition of the t r a n s l a t i o n of the provisional summary record. Cor
rections submitted a f t e r that time could not be accepted. He asked the members 
of the Commission to abide by the new regulations adopted by the Council. 

2 . , , Mr. SANTA CRUZ (Chile) thought that the statement made by the Secre
tary , of the Commission v;as perfectly c l e a r . He observed, however, that there 
were two main kinds of summary records: the summary records of meetirigs of the 
Economic and S o c i a l Council and of the main committees of the General Assembly 
vrere f a i r l y f u l l , while the summery records of meetings held by other organs 
were much shorter. 
3 . The Chilean representative r e a l i z e d that a summary record had r e a l l y 
to be a summary, but he pointed out that the work of the s i x t h session of the 
Commission on Hianan Rights was of great importance because i t would establish 
the f i n a l text of the international covenant on human r i g h t s . He believed, 
therefore, that the summary records of meetings devoted to that discussion 
should be as f u l l as possible; he asked the representative of the Secretary-
General to take the necessary steps to ensure that those recoláis should be as 
detailed as those of the meetings of the Economic and S o c i a l Council. 

Д. Mr. HUMPHREY 
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k. •- Mr. ÈtMPHEIEY (Secretariat) said that the Secretariat vrould do i t s 
Utmost to prepare'Buciíítary records which would be as detailed as possible, 

WOÏÎK OP THE COMMISSION 

5. The CHAIPMÍVÜí asked members of the Commission whether they wished to 
meet on Good Friday. 

6. Mr. MENDEZ (Philippines) said he would prefer the Commission not to 
meet on that day. , . 

7. ' Mr. rariLAM (Australia) and Mr. EODRIGIEZ FABEEGAT (Uruguay) agreed ' 
with'the representative of the P h i l i p p i n e s . 

8. The CHAIRMAN noted that no one had suggested that the Commission 
should meet on Good Friday. There would therefore be ho meeting oh Friday, 
7 A p r i l 1950. - • 

DRAFT INTERNATIONAL COVENANT ON HUMAN. RIGHTS (ANNEXES I AND I I OF THE REPORT OF 
THE FIFTH SESSION OP THE COMMISSION ON HUMAN RIGHTS, DOCUMENT E/1371) 

Method of work 

9 . The CHAIRMAN asked whether the Commission, i n accordance with the 
usual practice, wished to pcistpone consideration of the preamble to the draft 
covenant u n t i l i t had studied the text of the a r t i c l e s . 

10. Mr, KYEOU (Greece) pointed! out that several delegations had'proposed 
that a r t i c l e 1 should be deleted. He, therefore, wondered whether i t would -
not be better to consider the preamble and a r t i c l e 1 together, 

11. Mrs, МЕНГА (India) r e c a l l e d that' at i t s f i f t h session the Commission 
had decided to discuss the preamble' arid a r t i c l e 1 a f t e r d r a f t i n g part I I of the 
covenant. She proposed that the same procedure ehoulâf'be followed at the' 
s i x t h session as i t vrould f a c i l i t a t e the discussion of the a r t i c l e s comprising 
part 1 , 

/12. Mr. JEVEEMOVTC 
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12. Mr. JEVT®iOVIC (Yugoslavia) objected to postponing the discussion of 
the preamble and a r t i c l e s 1 and 2 . 

13. The ргегт.Ые should state the p r i n c i p l e s on which the whole covenant 
was based. I t sbcMld i n d i c a t e very b r i e f l y what would be stated more concretely 
and i n more d e t a i l 1..: eiubcsequent a r t i c l e s . There was no reason why the 
ComnjiBsion should поЬ imtrediately define, in p r i n c i p l e , i t s attitude t o the 
co-recant; i n other words, the purpose which i t was hoped to achieve by d r a f t i n g 
the covenant must be defined together with the p r i n c i p l e s which would serve as a 
guJ.r'.f when the various human ri g h t s were set out i n d e t a i l . 
I h . I t was hardly possible t o wait u n t i l agreement had been reached on 
the d e t a i l s before defining the Commission's general a t t i t u d e . That would be a 
procedural mistake and might be interpreted to mean that the Commission did not 
f e e l capable of defining what i t hoped to achieve by the covenant and f i r s t 
wished to see what would be the r e s u l t s of the detailed study of the d i f f e r e n t 
provisions. He doubted whether there was any v a l i d reason for not s t a t i n g from 
the outset that the covenant was intended to give effect to the human righ t s 
provisions of the Charter, The postponement of the discussion of the preamble 
might be interpreted to mean that the Commission was not p a r t i c u l a r l y concerned 
w i t h g i v i n g e f f e c t to the provisions of the Charter. 

15. The same comments applied to a r t i c l e s 1 and 2 since they too • 
contained general principles end should not depend on subsequent a r t i c l e s of the 
covenant. He, therefore, proposed that the Commission should begin to discuss 
the preamble and a r t i c l e s 1 and 2 forthwith, 
16. Mr. WHITLAM (Australia) recalled that hitherto i t had been 
considered that the discussion of the preamble and of a r t i c l e s 1 and 2 should be 
postponed u n t i l a f t e r the discussion of part I I of the covenant. Ее thought, 
however, thnt I f the ComtilRcion d i d not conaiâ.er the preamble t c the 
covfjrif-nt from the outset i t might not have n very c l e a r idea of the 
p r o v i s i o n s t o be included i n the other n r t i c l e e . 
17. The covenant formed a corollary to two important international ' 
instruments: the Charter and the universal Declaration of Human Rights. 
A r t i c l e 55 of the Charter stated that the United Nations " s h a l l promote 

/xmivereal 
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universal respect f o r , and observance of, human r i g h t s and fundamental freedoms 
fo r a l l " . Furthermore in A r t i c l e 5 6 , " A l l Members pledge themselves to take 
Joint and separate -action in co-opoMtion with the «rganization f o r the 
achievement of the purposes set forth in A r t i c l e 5 5 " . L a s t l y , A r t i c l e k l a i d 
down as a condition for the admission of new members to the United Nations that 
candidates ehould declare t h e i r willingness to accept the o b l i ^ t l o n s contained 
in the Charter. 
18. In Ar t i c l e . . 5 6 Member States pledged themselves to ensure .the respect 
of human r i g h t s . The phrase "pledge themselves" had a s p e c i f i c legal, 
significance. I t implied an undertaking from which there was no withdrawing; 
i t meant that Member States were under a s t r i c t obligation to apply the human 
right s provisions of the Charter. 
19. For i t s part, the Universal Declaration of Human Eights stated in 
the greatest d e t a i l what Member States meant by "human r i g h t s " . That 
Declaration was a statement of the noble s t r i v i n g s of humanity whlcji had seen the 
l i g h t of day af t e r years of struggle. 
20. I t might be contended that the covenant on human rights was of less 
importance, but he disagreed with that contention and thought, that the covenant 
constituted an i n t e g r a l part of the general e n t i t y formed by. the Charter, the 
Declaration and the covenant. I t was the culmination of everything that had 
hitherto been done i n the f i e l d of htiman r i g h t s ; i t was s p e c i f i c as to,dételle; 
i t thereby rendered s p e c i f i c the very concept on which the Universal Declaration 
of Human Eights and the human ri g h t s i>rovislcms of the. Charter were based, 
21. In conclusion, the representative of Aust r a l i a submitted a new text 
for the draff- preamble {E/CN,i^/ЗTT) which, he sai d , was. characterized by i t s 
austerity; • be stated that the• d i f f i c u l t circumstances in which the Commiseion 
was obliged to work, should not detract from i t s members* resolve to,achieve 
concrete r e s u l t s . 
22. Mr. SANTA CEUZ (Chile) f e l t that the arguments i n favour of 
postponing the discussion of the preamble were no longer valid'. The draft 
covenant had already been examined twj.ce, and the members of the Commission were 
in agreement regarding the pr i n c i p l e s which i t should embody. I t was now the 
Commission's duty to revise the text of the draft covenant i n the l i g h t of the 

/comments 

http://twj.ce


Е/СКЛ/ЗЕ.ХЗТ 
Page 7 

comments submitted by the various Governments, In the circumstances, the 
representative of Chile thought that the Comroiëlaion should f i r s t study the ' 
preamble end then proceed to a study of the a r t i c l e s i n t h e i r numerical order. 
He agreed with the representatives of Greece and' Yugoslavia that the preamble * 
and a r t i c l e 1 might w e l l be examined togeth^t, i n view of the fact that the ' ' 
redrafting of the preamble had resulted in a proposal f o r the deletion of 
a r t i c l e 1. • 

23* Mr. AZKOUL (Lebanon) supported the proposal of the representative" of 
India, In point of f a c t , an analysis of the a r t i c l e s which preceded part I I of 
the draft covenant led to the conviction that a r t i c l e k contained a paragraph 
r e l a t i n g to derogations which could not properly be' studied u n t i l a f t e r the 
discussion of the draft covenant had been completed; that certain members of 
the Commiseion had f e l t that a r t i c l e 3 should be included among the measures of 
implementation; that during i t s f i f t h session the Commission had taken the view 
that a r t i c l e 2 could only be cqoeldered a f t e r completion of the diecusaion of the 
draft covenant; and f i n a l l y , that the preamble and a r t i c l e 1 appeared to be ' 
closely linked, 
2k, The Commission shoulâ reply to Hi^ questions which might be raised 
both by public opinion and by Curíate, Ï5̂ ere should be some j u s t i f i c a t i o n f o r 
the existence of the covenant and some explanation of discrepancies which might 
perhaps ex i s t between the covenant and the Univèrsial Declaration of Human Rights, 
which were some of the provielone contained in the Declaration not to be 
included in the draft covenant. A reply to possible questions on those points 
fhould appear in the preamble, 
25. Moreover, I t might be queationed whether the explanation of the ' 
relationship between the dr a f t covenant and the Declaration, and of the omieelon 
i n the covenant of any «ention of certain r i g h t s provided f o r in the Declaration 
should be given by the eignatorlea in the preamble-or by the United Nations as a 
whole, or to put i t otherwise, whether such explanation should appear in the 
draft covenant I t s e l f or in the resolution by which the General Assembly would 
adopt the draft covenant.. 

26. Such arguments mili t a t e d against the postponement of the discueëi'on 
of the preamble, the text of'which would depend upon the decisions which the 
Commisflion would take i n connexion with the provielone contained in part I I , 

/27. Mr. CHANG 
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87. î'Sr'. C E A I T G (China) pointed oat that an exchange of views on the general 
articles which would constitute part I of the draft covenant would undoubtedly 

exceedingly useful at the current stage, provided that the Commission were 
çlven the possibility of changing i t * opinion at a later date, for i t would be 
d i f f i c u l t , cto account of the reasons given by the representatives of India and 
Ijebanon, t6 t&ke a f i n a l decision on those articles before the Commission had 
established the general purport of part I I of the draft covenant. 
Í8-. ' In the circumstances, Mr. Chang euggested that a general debate should 
f i y s t take place on the preamble and the f i r s t four a r t i c l e s . The Oommiaeion 
would then study the provisions of part I I of the draft covenant, basing i t s 
diacttsaion on the principles which would have emerged i n the course of the 
general debate. It would then return to the preamble and the general artlelee 
and take i t s decision upon them on the basis of ripe consideration. 

29. Mr. KÏROU (Greece) streeeed the fact that When he had proposed Joint 
consideration of the preamble and ar t i c l e 1 by the Commission, he had taken i t 
for granted that there would be no f i n a l deoleioa for the time being. For hie 
iArt, he was ready to accept the proposal of the representative of China. 

30, Mr. RAMADAN (Egypt) and Mrs. МВЕГА (India) supported the Chinese 
. r»pi?eeentatlV9«s proposal, 

31i- Mr. JEVPEMOVIC (Yugoslavia) also endorsed that proposal. Ее urged, 
however, that the preamble should be •tudied separately from article I j i t 
really was important that the Commission should f i r s t discuss the principles 
• upon vbláh the draft covenant was based. 
• The Chinese representative'a proposal vas adopted..-

general Discussion of the preamble 

3?. The CHAIRMAN invited the members of the Commission who had submittetl 
;dreft8 for the preamble to explain their proposals. 

/ 3 3 . Mr. WHITLAM 
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33. Mr. Ш1Т1Ш (Australia) said that from the observations submitted by 
the Governments i t was clear that most of them considered the proposed draft 
covenant as a f i r s t step toward f u l l implementation of the fundamental rig h t s 
and l i b e r t i e s proclaimed i n the Universal Declaration of Human Rights. The 
Australian delegation considered i t important to state that fact i n the preamble, 
clea r l y and concisely. At the same time, the preamble should explain the 
purpose and scope of the covenant. 

The Australian delegation supported, i n general, the draft text 
submitted by the delegation of the United States {Е/СЫЛ/З^З)» At the same time 
that text contained an a l l u s i o n to the "general p r i n c i p l e s " proclaimed by the 
United Nations Charter and the Declaration of Human Rights which he considered 
too vague. Moreover, the Charter did not merely proclaim general pri n c i p l e s 
i t set out i n clear-cut terns c e r t a i n obligations to which the signatory States 
had v o l u n t a r i l y subscribed. The object of the covenant was to give l e ^ l 
expression to those obligations which involved human r i g h t s . That was what had 
to be affirmed i n the preamble and what had to be borne i n mind i n studying the 
various provisions of the covenant, i f those provisions were to be drafted i n a 
form l i k e l y to f a c i l i t a t e t h e i r application i n a l l countries. 
35. Thoeo were the reaéons which had led the Australian delegation to 
submit i t s draft preamble ( E / C N . V 3 7 7 ) . 

36. • The CE\IRMAN, speaking as the representative of the United States, 
agreed on behalf of her delegation to the text proposed by Aust r a l i a which 
clea r l y indicated that the covenant was but an i n i t i a l step towards implementation 
of the Universal Declaration of Human Rights. 
37. A r t i c l e 1, however, appeared to be a duplication of, the ргеяоЫо 
and should therefore be deleted. 

38. Mr. SANTA CRUZ (Chile) observed that, as to substance, there was hardly 
anj' difference between the Australian text and that proposed by his delegation 
( E / C N . 1^/376), which was likevla© of the opinion that the preamble should 
emphasize the fact that the covenant was based both upon the United Nations 
Charter and the Universal Declaration of Human Rights. At the same time, i t 
should be recognized that the covenant could not possibly cover a l l the rights 
set forth i n the Declaration. The covenant would be the smallest cooaon 

/denominator 
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flenominator of those l e g a l provisions upon which States, at t h e i r current stage 
of development, could reach agreement. 
39. The f i r s t part of the Chilean text was taken from the draft suhmltted 
Ъу the French delegation while.the second was derived from the United States 
proposal. I t should he agreed, however, that the Australian representative had 
raised a relevant point i n proposing that reference should he made to the 
Declaration i t s e l f and not to the "general p r i n c i p l e s " proclaimed In i t . The 
draft preamble proposed by.Chile should be amended accordingly. 

ko. Mr..HOARE (united Kingdom) recalled that, his Government had expressed 
preference (Е/сИ.̂ <-/зб5) f o r the text of the preamble contained In the report of 
the Third Session of the Commission (E/800). He agreed, however that 
reference should be made to the obligationQ deriving from the Charter rather . 
than to general p r i n c i p l e s . The.United Kingdom delegation therefore noted 
with s a t i s f a c t i o n the Commission's decision not to proceed immediately to a 
vote on the preamble. A thorough study of,the various texts would permit tha 
delegations to give t h e i r opinion with f u l l knowledge of^ the f a c t s . 

^1. Mr. ORDOMBAU (France) stated that the., idea of general, p r i n c i p l e s , to 
which the Australian representative took exception, was given considerable 
prominence i n French law. The French delegation was aware, however, that 
other l e g a l systems did not,attribute the same importance tO'that concept. 
He would therefore not dwell on the point. . 
1̂ 2. The essential difference between .the text proposed by France 
{ш/сшЛ/зб^) and that suggested by Aust r a l i a lay i n the f i n a l sentence of the 
yAustralian draft. The l a t t e r , i n f a c t , omitted one of the l i n e s of reasoning 
which should be included i n the preamble. The general p r i n c i p l e s which should 
govern the protection of human rig h t s were l a i d down by the Commission i n 1 9 ^ 

and the.time had now come for i t to determine the precise conditions under which 
those principles.could become l e g a l provisions binding upon the. States parties 
to the future covenant.. The preamble should brlçg put that d e f i n i t e l i n k , 
between the Declaration and the covenant. On the, other hand, the covenant • 
obviously could not immediately cover a i l the rights and freedoms set fo r t h 
i n the Declaration and that fact should therefore be noted i n the preamble. 
where i t , must be i m p l i c i t l y stated that the i n i t i a l covenant could be completed 

/ l a t e r by 
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l a t e r Ъу other conventions intended t o eneure implementation of the remaining 
principles? mentioned i n the D e c l a r a t i o n * That was the purpose of the French t e x t 
when i t s t i p u l a t e d t h a t "the States P a r t i e s . . . a g r e e t o give e f f e c t . . . t o c e r t a i n 
of the p r i n c i p l e s s p e c i f i e d i n the D e c l a r a t i o n . . . " . 

^ 3̂. Mr. MElîDEZ ( P h i l i p p i n e s ) d e c l a r e d t h a t there could he no doubt t h a t 
every Member Sta t e of the U n i t e d Hâtions had accepted, and was determined t o 
ensure respect f o r , the fundamental r i g h t s and freedoms proclaimed i n the 
U n i v e r s a l D e c l a r a t i o n of Human J - i i g l i t s ^ The Commission had agreed t h a t the 
covenant should be considered as an i n i t i a l s t e p i n t h a t d i r e c t i o n . Tlie covenant, 
however, should not merely confirm the v a l i d i t y of the D e c l a r a t i o n ; i t must 
a f f i r m i t by g i v i n g compiilsory e f f e c t t o some of the p r i n c i p l e s t h e r e i n 
expressed. Tlie P h i l i p p i n e s d e l e g a t i o n had t r i e d t o make t h a t point c l e a r i n i t s 
proposed t e x t which s p e c i f i e d t h a t "the Btetus i ' f i r t i e s . a g r e e t o r e i n f o r c e c e r t a i n 
of the p r i n c i p l e s of the Declaratio:?, e.s f o l l o w i ; : ..." (E / C W , V 3 6 5 ) . 

kk. The CHAIEMAK reminded the C o m i s s i o n t h a t i t should a l s o take account 
of the o p i n i o n expressed by the Netherlands Government (Е/СН .4/365, pege l 6 ) . 

1+5. Mrs. MEHTA (India) s t a t e d t h a t she would support the t e x t proposed 
by the A u s t r a l i a n d e l e g a t i o n i f the l a t t e r would agree t o make i t more e x p l i c i t , 
i n accordance w i t h the suggestion of the French r e p r e s e n t a t i v e , by i n d i c a t i n g 
that the purpose of the covenant was t o give e f f e c t t o c e r t a i n of the p r i n c i p l e s 
s p e c i f i e d i n the U n i v e r s a l D e c l a r a t i o n . 

h6. Mr. AZKOUL (Lebanon) r e c e l l e d t h a t i t was the o p i n i o n of h i s d e l e g a t i o n 
t h a t the terms t o be adopted f o r the preamble must be very c a r e f u l l y weighed. I t 
was not enough f o r the p r o v i s i o n s of the Coverant t o support the U n i v e r s a l 
D e c l a r a t i o n of Human E i g h t s solemly proel-i;:\rd oy the U n i t e d Nations; i t was 
important t o see that . t h e y d i d not i n any way weaken the D e c l a r a t i o n . P u b l i c 
o p i n i o n , which had been so favo u r a b l y impi'essed by the U n i v e r s a l D e c l a r a t i o n , 
would i n e v i t a b l e y wonder vhy i t wes now necessary t o supp3.ement i t by a covenant. 
The French r e p r e s e n t a t i v e was r i g h t , i n saying t h a t the purpose of the covenant 
Was t o guarantee the e f f e c t i v e a p p l i c a t i o n of the general p r i n c i p l e s set f o r t h 

/ i n the 
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i n the Declaratipn, hut i t vas t o be feared that i t might give the impression 
that States Members which,were not parties to the covenant would no longer 
be bound by the Declaration. Public opinion would also have d i f f i c u l t y i n 
understanding why the covenant concerned only a certain number of ri g h t s ^ I t 
was, therefore, essential ,to explain c l e a r l y tho l i n k between the covenant and 
the Declaration and to,bring out the fact that the covenant was primarily 
intended to f a c i l i t a t e the. implementation of the pr i n c i p l e s to which States 
Members had already subscribed i n adopting the Universal Declaration. From a 
moral standpoint, those principles were always of a compulsory nature whether 
or not they were the subject of provisions i n a l e g a l instrument. In b r i e f , 
the covenant was a means whereby the United Nations would be able to control the 
application of those p r i n c i p l e s . None of the di'aft preambles so far placed 
before the Gommission completely s a t i s f i e d the Lebanese delegation on those 
points, 
kj. Moreover, i t was impoi'tant to make formal reference to the 
p o s s i b i l i t y of future conventions which mighb be concluded to round off the 
covenant now being prepared. The Lebanese delegation considered that i t was 
fo r the United Nations as a whole, through the General Assembly, to make some 
promise i n that sense; i t .could do so i n a resolution accompanying the covenant 
which i t would lay before the States Members f o r t h e i r signature. 
1̂ 0, Should the Commission not adopt the suggestion of a separate d r a f t ' 
resolution setting f o r t h the ideas he had Just expressed, he reserved the r i ^ t 
to submit a new text f o r the preamble at a l a t e r date. 

1*9. Mr, JEVRMOVIC (Yugoslavia) explained that, i n the opinion of h i s 
delegation, i t was the duty of a l l democratic states to guarantee fundamental 
righ t s and freedoms to t h e i r c i t i z e n s . As events i n the recent past had c l e a r l y 
shown, the fact of a state's depriving i t s c i t i z e n s of t h e i r r i g h t s and 
freedoms could constitute a threat to the peace and secijrity of other peoples. 
50, Because of the international danger constituted by such v i o l a t i o n s of 
the lights and freedoms of c i t i z e n s and more p a r t i c u l a r l y those- of the workers, 
the Charter of the United Nations and the Universal Declaration of Human Rights 
made i t obligatory f o r a l l States Members to s t r i v e unceasingly to maintain 
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those fundamental rights and to increase their number in hoth the p o l i t i c a l and 
in the economic and social sphere. One of the most important steps taken to that 
end was the preparation of the covenant on human rights. The preamble to the 
covenant should therefore reflect that instrximent'в primary purpose, which was 
to guarantee a l l the fundamental hviman rights set forth in the Charter of the 
United Nations. 
51. The Yugoslav delegation considered that none of the texts proposed 
for the preamble was completely satisfactory in that respect. A l l the texts 
foresaw to a greater or smaller extent that the covenant was destined to 
guarantee only a certain number of fundamental rights and not a l l of them. In 
other words, they called attention to the possibility that certain.fundamental 
human rights might be restricted/purely and simply eliminated from the covenant. 
Ihe Yugoslav delegation thought that the Commission should be careful not to 
head in that direction; on the contrary i t should do i t s very utmost to widen 
the f i e l d of human rights, rather than to restric t i t . 
52. The fact that a number of the terts proposed were content simply 

to refer to the general principles set forth in the Charter of the United Nations 
caused the Yugoslav delegation some anxiety. That might mean that the signa
tories of the covenant woiild not be formally boimd to guarantee a l l the human 
rights provided for in the Charter but simply to keep their existence in mind. 
A study of the draft covenant adopted by the Ccmmiesion at i t s f i f t h session 
confirmed the fears f e l t by the Yugoslav delegation. The draft in fact omitted 
any reference to a number of rights qualified in the Charter as "fundamental". 
Thus, for example, the covenant did not contain any provisions regarding the 
protection of such important rights as the rlglit to vote, the right of asylum, 
the right to Work and the right to decent l i v i n g and working conditions. 
53. On those gromads, the Yugoslav delegation considered that none 
of the proposed texts for the preamble was satisfactory, i n view of the 
fact that, contrary to the Charter of the U.iited Nations, a l l tended to limit 
the number of rights which the covenant -was intended to safeguard. 

M . Mr. CHANG 
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5U. Mr. CHANG (China) thought that the Conmleôlon had dono well to begin 
by disoussihg the preamble because-that discussion' would enable i t to under
stand the scope and the true nature of the covenant which i t was.preparing. 
That was i n f a c t the essential point which the Commission should t r y to s e t t l e . 
In the past,' the covenant had been considered the most important part of the 
Charter of Human Eights and the Iteclaration was to constitute a kind of preamble 
to i t . However, ever since i t s adopticaa, the Declaration had apsumed more 
and more importance and meaning, exceeding the hopes of those who had drafted 
i t . I t had now become an h i s t o r i c document which would outlive p o l i t i c e l 
disturbances and nothing, not even the covenant, could diminish or weaken i t s 
significance. In'the circumstances, what was the s p e c i f i c purpose of the . 
covenant which was beixxg prepared? I t .̂ma to ensure the implementation of 
the r i g h t s and fundamental freedoms proclaimed i n the Declaration. ' I t was 
clear that the covenant, unlike the Declaration which had r i g h t l y been described 
as "universal", could only have aa inter3ae.ticnal ôharacter inasmuch as i t was • 
supposed to '¿ind the signatory S ^ t o s . Uu'': the question which- imiiediately, 
arose was how to ensure the e f f e c t i v e implementation of the covenant, given 
the present stage of development of international law? In the absence of an 
universal constitution which would guarantee i t s implementation, i t could be 
anticipated that States would seek to evade t h e i r r e s p o n s i b i l i t i e s by invoking 
t h e i r severeienty^ «íid would reproach one another f o r f a i l u r e to apply the 
provisions of the covenant, 
55. That being so, the l e a s t that should be done was to draw the attention 
of Governments to t h e i r duties under the Charter i n respect of huipan r i g h t s and 
fundamental freedoms. With that purpose i n mind, № . Chang thought that the 
preamble of the covenant might r e i t e r a t e the end of the introductory clause of 
the proclamation as it'appeared i n the Declaration* 
56. Moreover, № . Chang thought that the representative of A u s t r a l i a had 
been r i g h t i n deleting any reference i r . h--"s draft to the general p r i n c i p l e s of 
the Charter, The Universal Declaration ne-ver mentioned p r i n c i p l e s ; i t spoke 
only of s p e c i f i c r i g h t s and freedoms. Every e f f o r t must be made to avoid 
statements concerning principles because States could always use the argument 
that practice could not i n a l l cases be made to conform to p r i n c i p l e s . The 
Australian d r a f t therefore quite r i g h t l y emphasized the fact that, by signing 
the Charter, States had undertaken to promote universal respect f o r human r i g h t s 
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57. Mr. Chang thought t h a t the operative part of the preamble proposed by 
the A u s t r a l i a n delegaiáou should be drafted so t h a t I t could not be construed to 
mean t h a t the r i g h t s which vrere not s p e c i f i c a l l y stated i n the covenant were not 
guaranteed by the c o n t r a c t i n g parties. Furthermore, Mr. Chang d i d not 
e s p e c i a l l y Hire the pioroae "agree on the f o l l o w i n g a r t l c l e a " i n the 
Аи.Ч.г ,̂1л-п tGzt: he would p r e f e r t o replace i t with "agree- t o give 
e f f e c t . . . " o r a s i m i l i t r phrase such as that which appeered i n the 
French t e x t . 

58. Mr. RAMADAN (Egypt) said that the covenant should stress the l e g a l 
obligation incumbent upon States to act i n accordance with the princ i p l e s stated 
therein, and to provide the means of supervision required to ensure t h e i r imple
mentation; otherwise, the covenant would simply be a statement of purely aca
demic principles and would merely raise hopes which would soon be shattered, 

5p. Mr. ORDONHEAU (France) found th«, English t r a n s l a t i o n of the words 
"sont convenus d'appliquer" i n the French text rather inadequate. Instead of 
the phrase "give e f f e c t " , the word "implement" night be more accurate. 

6 0 . Mr. MENDEZ (Philippinee) said there could be no doubt that everyone 
cherished the righ t s and fundamental freedoms proclaimed i n the Universal 
Declaration of Human Rights. However, i t should be borne i n mind that some 
of those r i g h t s , such as tho r i g h t to l i f e , could not b* guaranteed i n a con
vention which was l e g a l and mandatory i n nature. For that reason, the covenant 
only contained some of the ri g h t s proclaimed i n the Declaration; i t would 
probably be followed by other covenants designed to safeguard rights omitted 
i n the o r i g i n a l covenant and of which the compulsory nature was not i n doubt. 

The meeting rose at 1 p.m. 

5Л r^.vi,. 




