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SUMMARY RECORDS OF THE MEETINGS OF THE COMMISSION

1. Mr. LIN MOUSHENG (Secretery of the Commission) called the attention
of the members of the Commiseion to rule 37 of the rules of procedure of the
Functional Commissions adopted by the Economic and Social Council at its tenth
session (E/1653). He outlined the new system under which provisional summary
records of meetings were distributed to participants only; corrections had to
be sent to the Official Records Division not later than forty~eight hours after
the distrivution of the trenslation of the provisional summaery record., Core-
rections submitted after that time could not be accepted. He asked the members

of the Commission to abide by the new regulations adopted by the Council.

2. ~ Mr. SANTA CRUZ (Chile) thought that the statement made by the Secre-
tary of the Commission was perfectly clear. He 6bserved, however, that there
were two maln kinds of summary records: the summary records of meetings of the
Economic and Social Council and of the main committees of the General Assembly
were falrly full, while the summery records of meetings held by other organs
were much shorter. ' '

3. The Chilean representstive realized that a summary record had really
to be a summary, but he pointed out that the work of the sixth session of the
Commission on Human Rights was of great importence because it would establish
the final text of the international covenant on human-fighte. He belileved,
therefore, that the summery records of meetings devoted to that discussion
should be as full as possible; he asked the representative of the Secretarye
General to teke the necegsary steps to ensuré that those records should be as
detalled as those of the meetings of the Economic and Social Council. '

; M. Mr. HUMPHREY
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4. Mr, HMPHEREY (Secretariat) sald that the Secretariat would do its
'utmost to prepare surmary records which would be as detalled as possible.

WORK OF THE GOMMISSTON

5. The CHAIRMSYN acked members of the Commission whether theyawished to
meet on Good Friday. '

o A ) )
6. Mr. MENIEZ (Philippines) said he would prefer the Commission not to
meet on that day.

7. " Mr. WHITLAM (Australia) end Mr. RODRIGUEZ FABREGAT (Uruguey) agreed
with’ the rapresentative of the Philippines. '

8. °°  The CHATRMAN noted that no one had Buggested that the Commission -
should meet on Good Friday. " There would therefore be no mesting on Friday,
7April 1950, ' - e :
DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (ANNEXES I AND IT OF TEE REPORT OF

THE FIFTH SESSION OF THE COMMISSION ON HUMAN RIGHTS} DOCUMENT E/137l,:
Method of work .

9. The CHATRMAN asked whether the Conmission, in accordance with the
usual practice, wished to postpone consideration of the preasmble to the draft
covenant until it had studied the text of the articles. ‘ o

10, Mr. KYROU (Greece) pointed out that several delegatione "had proposed
that article 1 should be deleted. He, therefore, wondered whether it would
not be better ‘to conslder the preamble and article 1 together.

11 Mrs. MEHTA (Indfe) recalled that at its Pifth session the Commission
-hed declded to discuse the preamble and article 1 after drafting part II of the
covenant. She proposed that the same procedute should be followed at the-
sixth session as it would facilitate the discuseion of the articles comprising
part I. ‘ _ o .

/12, Mr. JEVREMOVIC
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12, Mr. JEVRTMOVIC (Yugoslavia) objected to postponing the discussion of
the preamble and ariicles 1 and 2,

13. The precmble should state the principles on which the whole covenent

was based, It snci'd Indlcate very briefly what would be stated more concretely
and in wore detall 1. aubseguent articles, There was no reason why the
Commission should not imwedistely define, in principle, ite attitude to the
covenant; 1n other words, the purpose which it was hoped to achieve by drafting
the covenant must be defined together.with the principles which would serve es a
guisle whéﬁ the various humen rights were get out in detail.

1%, It was hardly possible to weit until agreement had been reached on
the details before defining the Commission's general attitude. That would be a
procedural mistake and might be interpreted to wmean that the Commission d1d not
feel capable of defining what it hoped to achieve by the covenant end first.
wished to see what would be the results of the detailed study of the different
provisions. He doubted whether there was any valid reason for not steting from
the outset that the covenant was intended to glve effect to the humen rights
provigiona of the Charter. The postponement of the discuassion of the preamble
might be Interpreted to mean that the Commimsion was not particularly concerned
with éiviﬁg effect to the provisions of the Charter.

15. The same comments applied to articles 1l and 2 since they too
contalned general prinoiplea erd should not depend on subsequent articles of the
cofenant. He, therefore, prbposed that the Commission should begin to discuas
the preemble and articles 1 and 2 forthwith, '

6. Mr. WHITLAM (Auetralia) recalled that hitherto it had been
conaldered that the discussion of the preamble and of articlea 1l and 2 should be
postﬁoned until after the discuselon of parvaI of the covenant. He thought,
however, thot {f the Commiscion did not consider the presmble tc the

covensnt rrom the outset 1t might not have a very olear idea of the

provisions to be included in the other articlee. |

17. The covenant formed a corollary to two lmportant intermational
instrucentss the Charter apd the Universal Declaration of Human Rights.

Article 55 of the Charter stated thet the United Natione "shall promote

/univereal
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universel respect for, end observance of, human rights and fundamental freedoms
for all". Furthermore in Article 56, "All Members pledge themselves to take
Joint and separate ‘action in co-operation with the Orgenization for the
achlevement of the purposes set forth in Article 55", Ilastly, Article L laid
Adown as a condition for the admission of new members to the United Nations that
“Eandidates should declare thelr willingness to accept the obligations comteined
~ in the Charter. . . :

18, © . In Article.56 Member States pledged themselves to ensure the respect
of human rights. The phrase "pledge themselves" hed e specific legal
elgnificence, * It implied an undertaking frow which there was no withdrawing;
‘1t meant that Member Statdée were under & strict obligation to apply the human

" rights provisiocns of the Charter, o o o

19. For its part, the Unilversal Declaration. of Buman Rights stated in
the greatest detail whaet Member States meant by "human righte", That .
Declaration was a etatement of the noble strivings of humenity which had seen the
light of day after years of struggls. _ . ‘ |

20, It might be contended that the covemant on humsn righte wes of lese

- importance, but he disagreéd with that contention and thought that the.covenant
constituted an Integral part of the gemeral entity formed by the Charter, ﬁhe

Declaration and the covenant, It was the culmination of eyerything.that had
‘hitherto been dome in the field of humen rights; it was specific as to details;
1t thereby rendered speoific the very concept on which the Univefaal.Dgclafation
of Human Rights and the humen rights provisions of the Charter were based.

21. In conclusion, the representative of Australia submittéd a nevw text
. for the draft preamble (E/ON,.%/377) which, he said,.waa.chargctﬁrized by 1ts
austerity; - he stated that the difficult circumstences 1in which the Commission
weg obliged to work should not detract from its members' resolve to achleve
ooncrete results. . . B oL
22, Mr. SANTA CRUZ (Chile) felt that the argumente in favour of
’postponing the discussion of the preamble were no longer,valid;. The draft
covenant had already been examined twlce, and the membera.of the Cgmpissiqh were
in agreement regarding the princlples which 1t should embody. It‘was now the
Commission's duty to revise the text of the draft covenant in the lighﬁ of the

[comments
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comments submitted by the varlous Governmenta. In the circumstences, the
‘representative of Chile thought that the CowmidBion should first study the
preamble and then proceed to a study of the erticles in their numerical ordef}“
He agreed with the repreeentefivee'of Greece ehd'iugoelavia that the preamblex;
end article 1 might well be examined togethgr, in view of the fact that the K
redrefting of the preamble had resulted in a propoeal for the deletlion of )
article 1.
L 23 Mr, AZKOUL (Lebenon) supported the proposal of the repreeentative of
“ihdia. In point of fact, en apalysis of the articles which preceded part IT of
the draft covenant led to the conviction thet article 4 contained a paragraph
relating to derogations which could not properly be studied until after the
oisoueeion of the draft covenant had been completed, thet certain members of
the Commission hed felt thet article 3 should be included among the measures of
implementation; that during 1te fifth session the Commission had taken the view
that article 2 could only be coneidered after completion of the discusaion of the
draft covenant; and finally; that the preamble and article 1 sppeared to be
olosely linked. ‘ 4 o

2&. The Commission should reply to the questiona which might be reieed
bvoth by public opinion and by Jurlsts, There ghould be some Jjustification for
the existence of the oovenent and some explanation of discrepanclies which might
perhaps exist between the covenent end the Universal Declaration of Human Righte,
which were some of the provisions contained in the Declaration not to be
included in the draft oovenant. A reply to poeeible questicns on those points
should appear in the preamble. o ' ‘
25. Moreover, it might be queetioned whether the explanation of the '
relationship between the draft covenant and the Deciaration, end of the owiselion
in the covenant of eny mention of certain righte provided for in the Declaretion
should be glven by the eignatoriee in the- preemble'or by the United Netions ag &
whole, or to put 1t otherwise, whether such explanation should appesr in the
draft covenant itself or in the resolutiom bvahioh'the General Assembly would-
edopt the dreft covenant, ~

26, Such erguments.militeted against the postponement of the diecueeion
of the preamble, the text of which would depend upon ‘the decisions which thée
Commission would take in comnexion with the proviaions conteined in part II,

/27. Mr. CHANG
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27. My. CEANG (China) pointed out that an exchange of views on the general
articles which would conetitute part I of the draft covenant would undoubtedly
We ‘oxceedingly useful at the current stage, provided thet the Commission were
glven the possibility of changing its opinion at a later date, for it would be
ﬂifficult, on account of the reasons given by the representatives of India and
Lebanon, to thake = final decision on those erticles before the Commisasion had-
established the gemeral purport of part II of the draft covenant.

P8y In the circumstances, Mr. Chang suggested that & general debate should
~ fivet take place on the preamble and the first four articles. The Commission
would then study the provisions of part ITI of the draft covemant, basing 1ta.§
discusalon on the nrinciples which would have emerged in the course of the
gemeral debate. It would then return to the preamble and the gemeral articles
‘and teke its decision upon them on the basis of ripe consideration.-

- 294 Mr. KYROU (Greece) stressed the fact that when he had vproposed joint
consideration of the preamble and article 1 by the Commission, he had taken 1t
~ for granted that there would be no final decision for the time being., For his
"’ﬁart,<he wag ready to accept the propcsal of the representative of China.

30, - Mr. RAMADAN (Egypt) end Mrs. MEETA (India] supported the Chinese
: yepresentative's prepesal,

3 . Mr, JEVREMOVIC (Yugoslavia) also endorsed -that proposal, He urged,
howsver, that the preamble should be studied separately from article 1; it
roelly was importent that the Commission should first discuss the principles
~upoti vhidéh the draft covenant was based. '

- The Chinese representatijg}a proposel was adopted.:

General Discussion of the preamble

32. The CHAIRMAN invited the members of the Commissiom who had aubmittad.
- drefts for the preamble to explain their proposals,

/33. Mr. WHITLAM
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33. Mr, WHITTAM (Australia) said that from the observations submitted by
the Governments it was clear that most of them considered the proposed draft
covenant as a first step toward full lmplementation of the fundemental rights

and liberties proclaimed in the Universal Declaratlion of Human Rights. The
Australian delegation cousidered 1t ilmportaut to state that fact in the preamble,
clearly and concisely. At the same time, the preamble should explain the
purpose and scope of the covenant,

3k, The Australien delegation supported, in general, the draft text
subnitted by the delegation of the United States (E/CN.4/365). At the sams time
that text contained an allusion to the "general nrinciples" proclaimed by the
Unlted Nations Charter and the Declaraticm of Humen Rights which he considered
too vague. Moreover, the Charter did not merely proclaim general principles --
it set out 1n clear-cut terms certain obligations to which the signatory States
had voluntarily subscribsed. The obJect of the covenant was to give lega;
exhression to those obligations which involved human rights. That was what had
to be affirmed in the preamble and what had to be borne in mind in studying the
various provisions of the coveumant, if those provisions were to be drafted 1n e
form likely to facilitate their application in all countries. ‘

35. Thoso were the reasous which had led the Australian delegation to
submit ite draft preambls (E/CN.4/377).

36. - - The CHAIRMAN, speaking as the representative of the Unlted States,
agreed on behalf of her delegation to the text proposed by Australia which

clearly indicated that the covemant was but an initial step towards implementation
of the Universal Declaratlion of Human Rights.

37. Article 1, however, appeared to be a duplication of the preauble.

and should therefore be deleted.

38, Mr., SANTA CRUZ (Chile) observed that, as to substance, there was hardly
any difference between the Australiaun text and thet proposed by his delegation
(E/CN.4/376), which was likewise of the opinion that the preamble should
emphasize the fact that the covenant was based both upon the United Nations
Charter and the Unlversal Declaration of Human Rights. At the same time, it
should ‘be recognized that the covenant could not possibly cover all the rights
set forth in the Declaration. The coveunant would be the smallest cormon

/denominator
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denominator of those legal provisions upon which States, at their cqrrent stage
of dev910pment cou.d reach agreement

39. The first part of the Chilean text was taken from the draft submitted
by the French dmlegation while.the second was derived from the United States
proposal. It should be agreed, however, that the Australian representative had
raised a relevant point in proposing that reference should be made to the
Declaration itself and not to the "gemeral principles" proclaimed in it, The
draft preamble proposed by.Chile should be amended accordingly.

bo. Mr. HOARE (ﬁnited Kingdom) recalled that his Government had expressed
preference_(E/CN.h/365) for the text of the preamble contained in the report of
the Third Session of the Commission (E/SOO). He agreed, however that
reference should be made to the obligations derlving from the Charter rather .
than to general principles. The.Unlted Kingdom delegation therefore noted
with satisfaction the Commission's declision not to proceed lumediately. to a
vote on the preamble. A thorough study of ,the various texts would permit the
delegations to give their opinion with full knowledge of‘the facte.

i, . Mr. ORDONNEAU (France) stated that the. 1dea of general principles, to
which the Australian renresentative took exception was given considerable
proaineuce in French law. The French delegation vas aware, however, that
other legal syetems.did not attribute the same ilmportancs to thet concept,
He would therefore not dwell on the point, A
h2, : The essentlal difference between the text proposed by France
(E/CN.L4/365) end that suggested by Australia lay 1n the Pinal sentence of the
Australian draft. . The latter, in fact, omitted one of the lines of reasoning
which should be included in the preamble. The general principles which shouid
govern the protection of humen rights were laid down by the Commission in 1948
aud the time had vow come for it to determine the precise conditions under which
those principles.could become legal provisions binding upon the States partles
to the future covenant.  The preamble should bring out thet definite link.
betwsen the Declaration aund the covenent. . On the other hand, the covenant
'obviously could not lmmediately cover all the rights and freedoms set forth
in the Declaration and‘that fact should therefore be noted in the preamble:
vhere it must be 1mplicitly'stated that the Initial covenaut could be completed
/later by
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later by other conventions intended to ensure implementation of the remaining
principles mentioned in the Declaration, That was the purpoée of the French text
when it stipulated that "the States Parties...ogree to give effect... to certain
of the \rinciples srecified in the Declaration...”.

k3, Mr. MENDEZ (FPhilippines) declared that there could be no doubt that
every Member State of the United Nations had accepted, and was determined to

ensure respect for, the fundemental rights and freedoms proclaimed in the

Universal Declaration of Iuman Righta. The Commission had sgreed that the
covenant- should be congidered as an‘initial step in that direction. The covenant,
however, should not merely confirm the validiﬁy of the Declaration; it must

affirm it by giving compulsory effect to‘some of the principles therein
expressed.. The Philippines delegation had tried to make that point clear in its
proposed text which specified that "the Stetes I'nrties...agree to reinforce certain
of the principles of the Declaration, eg followsz: ..." (E/CN.4/365).

44, The CHATRMAN Treminded the Commigsion that it should also take account
of the opinion expressed by the Netherlands Government (E/CN.4/365, page 16).

L5, Mrs, MEHTA (India) steted that she would support the text proposed
by the Australian delegation if the latter would agree to make it more explicit,
in accordance with the suggestion of the French representative, by indiceting
that the purpose of the covenent was to give effect to certain of the priﬁciples

specified in the Universal Declaration.

T . Mr. AZKOUL (Lebcnon) Trecelled that it was the opinion of his delegation
that the terms to be adopted for the preamble must bé very carefully weighed., It
was not enough for the provisions of the Covenant to support the Universal
Declaration of Human Rights solemly procl-icd oy the United Nations; 1t was
important to see that they did not in any way weaken the Declaration. Public
opinion, which had been so favourably impresszed by the Universal Declaration,
would inevitabley wonder why it wes now necessary to supplement it by a covenant.
The French representative was right in saying that the purpose of the covenant

was to guarentee the effective application of the general principles set forth

/in the
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G e iy
~in the Declaration, but it was to be feared tbat 1t might give the impreSQ1on
that, States Members whlch were not partiecz to the covenant would no longer

be bound by the Declaration. Fublic oplnion would also have difficulty in
understanding why the covenant concerned only a certain number of rights, It
was, therefore, esgential to explain clearly the link between the covenant and
the Declaration and to briﬁg out the fact that the covenant wes primerily
intended to facllitate the implementetion of the principleq to which States
Members had already subscribed in adopting the Universal Declarstion. From &
moral standpoint, those principles were always of a compulsory nature whether
or not they were the subject of provisions in 2 legal instrument. In brief, .
the covenent was a means wﬁeréby the‘Unifed Nations would be able to control the -
applicetion of those frinciples. None 6f the draft preambles so f£ar placed
before the Commission,completely gatisfied the Lebanese delegation on those
points, . ‘ ' ,

L7, Moreover, it was imforfaut to meke formal reference to the

possibility of future conventions which might be concluded to round off the
covenant now being prepared. The Lebanese delegatiéﬁ considered thet it was

for the United Nations as a whole, through the General Aséembly, to make some
promise in that sense; it could do so in a resolution accompanying the covenant
which it would lay before the States Members for their signatufe;

u8. - Should the Commission not adopt the suggeqtion of e séparaté draft -
resolution setting forth the ideas he had Juet expressed, he reserved the right
to submit a new text for the preamble at a later date,

49. Mr, JEVREMOVIC (Yugoslavie) explained that, in the opinion of his
delegation, it was the dufy of all democfafic states't6 gﬁarantee fundamental
Trights -and freedoms to their citizens, Aq.evenfq in the recent past had clearly
shown, the fact of a state's depriving its cltizenq of their rights and .
freedoms could. conetitute a threat to the rpeace and security of other: peoples.
’ 50. Because of the internatlonal danger constituted by such violations of
-the ¥ghts and freedoms of citizens and more partlcularly those of the workers,
the Charter of the United Nations and the Univerqal Declaration of Human Rights
made it obligatory for all States Members to strive unceasingly to maintein

/those
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those fundamental rights and to increase their number in both the political and
in the economic and socisl sphere. One of the most important steps taken to tha
end was the preperation of the covenant on human rights. The preamble to the
covenant should therefore reflect that instrument's primery purpose, which was
to guarantee all the fundamentel humen rights set forth in the Charter of the
United Nations.

51. Thé Yugoslav delegation considered that none of the texts proposed
for the preamble was completely satisfactory in that respect. All the texts
foresaw to a greater or smaller extent that the covenant was destined to
guerantee only a certain number of fundamental rights and not all of them, In
other words, they called attention to the possibility that certain fundamental
humen rights might be restricted/%zrely end simply eliminated from the covenant.
The Yugoslav delegation thought that the Commission should be careful not to.
head in that direcﬁion; on the contrary it should do its very utmost to widen
the field of human rights, rether than to restrict it.

52. The fact that a number of the texts proposed were content simply

to refer to the general principles set forth in the Charter of the United Nations
caused the Yugoslav delegetion some anxiety. That might mean that the signa-
tories of the covenant would not be formally bound to guarantee all the human
rights provided for in the Charter but simply to keep their existence in mind.

A study of the draft covenant sdopted by the Commiesion at its fifth session
confirmed the fears felt by the Yugoslav delegetion. The draft in fact omitted
any reference to a number of rights qualified in the Charter as "fundemental".
Thus, for example, the covenant did not contain any provisions regarding the
protection of such important rights as the right to vote, the right of asylum,
the right to work and the right to decent living and working conditions.

53. On those grounds, the Yugoslav delegation considered that none

of the proposed téxts for the preamble was satisfactory, in view of the

fact thet, contrary to the Charter of the U.ilted Nations, all tended to limit

the number of rights which the covenant was intended to safeguard.

/5h. Mr, CHANG
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5k Mr. CHANG (China) thought that ‘the Commission had dome well to begin
by discussing the preamble because  tha’t discussion would eneble it -to under-
stand the scope and the true nature of the covenent .which 1t was preparing.

That wae'in fact the essential point which the Commission should try to settle.
In the past;”the covenant had been considered the most important pert of the
Charter of Humen Rights and the Declaration was to constitute & kind of preamble
to 1t. However, ever since 1ts edoption, thé Declaration hed assumed more

and more lmportance and meaning, exceeding the hopes of those who had drafted
it. It had now "become an historic document which would outlive politicel
disturbancea and nothing, not even the covenant, could diminish or weeken 1ts
eignificance. " In thé circumstences, what wes the svecific purpose of the. .
'covenant which wés'beiné prepared? It was to ensure the implementation of-

the rights and fundemental freedoms proclaimed in the Declaration. It was
clear that the covenant;‘unliké the Declaraticn which had rightly been described
as un1Versal", could only have an intermeticnsl tharacter inasmuch as it was -
supposed to bind the signatory S%etes. Bu’ the question which' Immediately.
arose wWas how to emsire the effective imnlementation of the covenant, given

the preéent?stage of development of international law? In the absence of an
univgisal éonstifution which would guarantee its implemsntetion, it could be
énﬁfcipétedhﬁhat States would seek to evade their responsibilities by invoking
their eovereignty, and would reproach one another for failure to apply the
‘provisions of the covenant. '

35, That being 8o, the least that should be done was to draw the attention
of Governments to their duties under the Cherter in regpect of humen rights and
fundamental freedoms.-"w1th'that'purpdse in mind, Mr. Chang thought that the
preamble of the covenant might reiterate the end of the introdictory cleuse of
the prodlamatiqn as‘it”appéared in ‘the Declaration. - -

56. ~ Moreover, lir. Chéng'thought that the representative of Australie had
been right in deleting dny reference ir his draft to the general principles of
the Charter. ‘aThe'ﬁniveraal'Declaratieh-never mentioned principles;. 1t spoke
only of specific rights and freedoms. Lvery effort must be made to avold
statements concerning principles because States could always use the argument
that practice could not in all cases be made to conform to principles. The
Australian draft therefore quite rightly emphasized the fact that, by s8igning
the Charter, States had undertaken to promote universal respect for human rights

/57. Mr. Chang
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57, Mr. Chang thought that the operative part of the preamble proposed by
the Avetralien delegation should be drafted so that 1t could not be construed to
mean that the rights which»zere not specifically stated in the covenant were not
guerenteod by the contracting perties. Furthermore, Mr, Chang did not
egpeclally like the phrase "ogree on the following erticles” in the

Austrsli-n text: he would prefer to replace it with "agree to give

or a glmilsr phrase such as thet which appenred 1n the
Fronch text, '

effect..,."”

58. Mr. RAMADAN (Egypt) said that the covenant should etress the legal
cbligation incumbent upon States to act in accordance with the principles etated
therein, and to provide the memns of supervision required to ensure their imple-
mentation; otherwise, the covenant would simply be a statement of purely aca-
demic principles and would merely‘raiee hopes which would soon be shattered,

50. Mr. ORDONNEAU (France) found the English transletion of the words
"gont convenus d'appliquer” in the French text rather inadequate. Instead of
the phrase '"give effect", the word "implement" might be more accurate.

60. Mr. MENDEZ {Philippines) said there could be no doubt that everyocne
cherished the rights end fundamental freedoms proclaimed in the Universal
Declarstion of Human Rights. However, it should be borne in mind that somse

of those rights, such es the right to life, could not be guarenteed in a con-
vention which was legal and mendetory in natuwre. For that reason, the covenant
only contained some of the righte proclaimed in the Declaration; 1t would
probebly be followed by other covenants designed to safeguerd rights omitted

in the original covenant and of which the compulsory nature was not in doubt.

The meeting rose at 1 p.m.

5/4 n.m,.





