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RIGHT OF PETITIGN (Z/CN.L/316, EfCN.4/347) 1/

The CHATRMAN announced that the representative of Lebznon
hed presented en amendment to the jecint Guatemaia, India and Philip)y‘nes
draft resolution (E/CN.L/316). Nc cther smendment had been subtmitted.
Sposking as the representative of the United States of America, she
steted that, if the Jeovanese amendment were adopted, she would be unsble
to vote for the draft resolution because that amendment completely
changed its meaning.

Mr. PAVIOV (Union of Soviet Socialist Ropublics) hed already
expressed the fear that the entire debats on the right of petiti.on would
have to be re-cpered as soon as an amendment was submitted because thne
question had not been discussed sufticlontly.

After noting the lebaness ameidmsnt he wns oblized to stress that
the Council shou.d first of =ll decide whetlLer orzans of appeal should
be provided for on a national or on en inlarnationsl basis., In replying
to that guestion, vracticel considerations as well as considerations
of princivle cho»ld be taken into tccount.

It was unneceasary to say that in a democratic State every citizen
should enjoy the right of petition and should have ¢ffective meens of
arveal. Ths USSR delecation had wished the ¢Ovenant to include an article
stipuleting that every citizen had the right to perticinete in the
covernront of the State. In the USSR the right of apreal was provided
for et all levels of tke government service up to the Preesidium of the
Sunreme Soviet. The procedure for the considération of petitions was
well established and any neglect on the part' of an official to give serious
consideration to the merits ~f complaints was treetod as a serious offence.
That was so in the USSR but es a general rule there vwere no violations of
Lumen rights which State organs were not competent to hendle and which

- the State was not empowered to remedy.

In those circumstances, vhat reason would there be to provide for
the hendling of petitions on an interrmationel basis? Oniy in the case of
Trust Territcries should direct reccurse tc the United Nations, or more
rrecisely, to the Trusteeship Council, be provided, because that was
the only case where it might be justifiable not to rely completely on

/the responsible
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the responsible suthorities for the implementetion of human righte in .
those territories. 1In sll other cases, recourse to an international
body would have o positive advantege either in principle or in practice.

Such recourse would be contrsry in principle to Article 2, paragreph T,
of the Charter because nestional institutions of Member Stetes were
-competent to decide upon petitions from their own inhebitents. That
competencs dsrived from the fact that the State was soversign. I-‘urthermom;
the possibility of international friction would be increased; eny
Government could make capitel out of the most fentastic and unfounded
petitions against wnother State. Without doudt, the outcome would be an
incresse in controversy within the United Netions, #n entirely negative
result.

From a practical stendpoint, it would be physically impossible for
the United Nations to make the necessary sdministrative srrangements to
ensure the consideration of the individuel petitions which the two end a
helf thousend million inhabitents of the globe might forwerd. Furthermore,
since Iiternationsl orgenizations were not empowered to redress offences
coomitted within s State, to provide for the right of petition on an
international basis would be to creste vein illusions. Moreover, because
it had recognized that it wes unsble to handle them, the Commission hsd
not wished to consider petitions from representetives of Greek labour
unions ani from e Hegro orgerfzaticawhich included 14 million members,
petitions which above all othere would have deserved consideration.

The USSR delegation therefore felt that the right of petition
should be provided for on  national besis except in the case of Trust
Territories.

It wae not without resscn that the General Assembly in its resolution
217 (III) considered the right of petition "as...recognized in the
Constitutions of a grest number of esruntries”. The purport of that phrese
was clear: it wes a question of extending the system alresdy in effect in
e grest meny States to other countriea. In requesting the Council to
ask the Commission on Human Rights "to give fuvther examinstion to the
problem of petitions when studying the dreft Covenent on human rights and
messures cf implementstion”, it had wished to stress the necessity of
nroviding for an effective means of appeal beceuss without it the right of

[retition
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petition would be worthlesas. Fer from considering that it wes urgent to
resch e solution, as the second paregrsph of the draft resolution (E/CN.4/316)
stated, the Assembly had preferred to toke no decision until the problem had
been given sufficient considerstion, believing that in that question it wus
advisable to proceed csutiously in orxrder not to adopt the wrong course.

In order to take those considerations into account, Mr. Pevlov
requested that the phrase "“action provided for by the General Assembiy”
should be substituted in the first paragraph of the drsft resolution for
the words "appropriate action”.

He also proposed an smendment to the second paragraph snd asked the
sponeore of the draft reeslution whether they would accept the phrase
"democratic organizatiocns” instesd of the single word "organizatioms”, for
the reasons alresdy given end slso in order to meke it clear that fescist
orgenizetions such ss the Ku Klux Klan or tkhe Felenge could not send
petitions tc the United Nstioms. He requested, furthermore, that a
separste vote should be taken om ths word "urgency"”, the word "individusls”
and the word "groups'.

With regard to the operstive part, he did not see why it was necesssry
to request the Secretary-Genersl through the Economic and Sociel Council
to do something which he was evidently competent to undertske. Neither
did he see the use of sub-peragraph (b) vhich referred tc the currert work
of the Secretariat.

Mr. GARCIA BAUER (Guatemala) seid that he would accept the USSR
amendment to add the word “democratic” before the word "organizations” if
the USSR representative would vote for the draft resolution thus emended.

Mr. PAVLOV (Union of Soviet Socialist Republics) replied that he
would vote for the draft resolution if the representative of Guatemale
accepted his amendment and 1f he agreed to delete the words "individuals”
and "groups” in the second paragreph.

Mr. SOERENSEN (Denmark) asked the representative of Guatemala
vhether he would agree to word sube-paragraph (g) of the operative part
to resd "in the study referred to" instead of “under the procedure
suggested in the study referred to".

/Mr. GARCIA BAUER
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Mr. GARCIA BRUER (Guatemsls) accepted the Danish amendmsnt but
not the last USSR amendment.

Mr. MLIK (Letanon) steted that he had presented his amsndment
beceuse, after the interventions b, the represantatives of Frence and
Irdis, he had besn afraid that amendments mighf. be submitted which in his
opinicn would have weaksned the meaning of the dre®t resolution.
Furtherucre, since a finai date had been set for the submission of
acendments, he had introduced sn smendment to retain the full force of
the draft resolution. H® noted however, that no ciher amendment had been
forwelly sutmitted erd wvas therefore ready to withdraw his own. He esked,
however, whether the sponsors of tiie draft resclution would accept a slight
mcdification, which would be to add at the ond of the secend parsgraph
after the woxd “petiticns* the wexds "in tlie event of o violation of humen
righta",

After consulting the eponsars of the draft resolution, the CEAIRMAN
ennounced that thet amendwent hed heen accepted and would vherefore be
incorporated in the text.

The Chairman put to the vote the smendment 'to the first perograph of
the draft resolution. If the smendment were adopted, the paragraph would
read as follows:

"Noting that the kconomic and Social Council hes, by its
resolution 191 (VIII), transmitted to the Coumisejon for ection
contemplated pert B of reaolution 217 (III) of the General Assembly
concerning the problem of tha right cf petiticn”.

That amondment wes rejected by 6 votes to 2, with 8 ebstoentions.

The CIAIRMAN put to tie voie the original text of the first

reregraph.,
That text was cdorted by 10 votes to 3, with 4 abstentions,

The CEAIRMAN put to the vote the USSR szmendment to the second
raragraph which proposed replecing the word "organizetions" b; the phrase
"large dsemocratic orgenizetions".

That amenduwent was rejectsd by 8 votes to 3, with 6 abstenvions.

The CHAIXMAN put to the vote the words “considering the
imporvance” at the beginning of the second raragraph.
Those_words were adopted by 10 votes_to_nons, with 7 sbstentions. -

/The CHAIRMAN
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The CHAIRMAN put to the vots the words "emd urgency'.

The words weye adopted by 8 votes %0 5. with &k abstertions.

. The CHAIRMAN put to the vots the wards "of the question of
the right o) “.
Thoss_worde ware adopted by 9 votes to 1, with 6 abstentions.

The CHAIRMAN put to the vote the wards "individuals, aroups”.
Those words vere sdovted by 10 votes to 4, with 3 absteations.

The CHLIRMAN put to the vote the remainder of the phrase, "and
organizations to present vetiticas an violations of human rights".
The phrase was adopted by 10 votes to 1, with 6 ebstentioas.
The paregrevh as a whole was adopted by 10 votes to 4, with

3 abstentions.
The thiird paraprash was adopted by 1C vo'es to none, with 7

abstientions.
The fourth parag-aph was adopted by 10 voies %o none; with 7
abetentions. ’

The fifth peragraph was adopted by 10 votes to 1, with 6 abetentions.
Sub-paragraph {a) of the operative part was adopted by 10 votes
to none. with 7 abstentions.
Sub-parsgraph () of _the operative psrt wea sdopted by 10 votes
to 2, with 5 abstantions. C
The dreft resoluticn ac a whole was sdoptad by 1O votes to 4,
with 3 abstenticns.

Miss BOWIX (United Kinedom) explained that she had abstained
from voting cn all the paragraphs except ¥he last because in Ler opinion
it vas prematwre to proceed at that time to a further study of the questicn.
She hai voted againat sub-paragraph (b) of the operative part btecause
it was for the Commission itself to decide in whet circumstances commmi-

caticns concerning human rights could be accspted.

Mr. SCERENSEN (Denmark) had voted for the dreft resolution and
‘for sub-paregraph ( _13) of the operative par:i, es the procedur. suggested
was perfectly normal. It was the Secretariat's duty to furnish the

material which would guide the Commission in its work.,

/Mr. ENTEZAM
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Mr. ENTEZAM (Iren) expleined that he had voted egainst the
draft resolution as a whole in crder to be comsistent with the position
sdopted by his deleghtion in regard to & previous draft resolution.

Mr. PAVLOV (Union of Soviet Socialist Republics) had voted
against the whole draft resolution, not only beceuse of the procedure
which had been followed but algo for the following reasoms: the draft
resclution virtually requested the Secretary-Gemersl to distort the
provisions of the Charter; its adoption would increese the possibility
of internmational friction; the draft resolution was contrary to
Article 2, peragrarh 7, of the Charter; finally and principaelly,
because of the rejection of the USSR proposal that the right of appeal
should be given to democratic organizeticns only. The Commission's
vote would have the deplorable result of mexing 1t possible for
fasciet orgenizations to call upon the United Fetions to consider
their camplaints.

Mr. LCUTFI (Egypt) had abstained frcm voting on the resclution
as a whcle as he thought it premature to embark on the suguested study.

Mr. CHANG (China) had abstained because, if the Declaration
cn Human Rights anl later the Covenant were to be applied, every effort
should first be u- e %c find some practiczal measures to promote co-
operation betwee:: 4t 3. Apny possibility of muiuel recrimination
and friction sho.u’s therefore te reduced. The resclution gave too
much weight to nsg2tive action.

Mr. KOVALENKO (Uxrainian Soviet Sosieliat Kepublic) added
the following reason to those given ty me:-ors who, like himself, hed
voted against the resclution: the resolution did not give any real
right to petitiomers.

Mr. VILFAN (Yugoslavia) saw no need to repeat the reasons
for which he had voted against the resoluticn as a whole; the Commlsslion
was femiliar with them. He would, therefore, confine himself to
pointing out, on the one hand, thet he had voted against the last

/paregraph
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paragraph of the recital as tte further study prcpcsed therein was, in
reality, merely en excuse to go back on an earlier decisicn taksn by the
Commission and, cn the cther hand, that he had voted against subt-
paragreph (3) cf the operative pert, as it established a dangerous
precedent by assligning the Secretariat functions cutside its ccmpetence.

DRAFT QUESTIUNNATRE ON INPLEMENTATICN (E/CN.4/327)

Joint_draft resolution submitted by France end Eaypt (E/CN.4/346)

The CHAIRMAN, spoaking as United States representative, said
that she hed intended prapcsing scme slight amendments to the questiun-
naire dbut would not dc sc as they vwere only of mincr impoe: tence. She
wag, therefcre, prepared to eccept the dreft questicnnaire in its
existing form, end supported the dreft reeclutiin submitted by Frence
and Egypt.

Mr. LUUTFI (Egypt) th:ought thet the questiunnaire would enable
the Cammission to finé cut the views of the varlous Governments on
questions of interest to them. He congratulated the sccreteriat cn
having prepared such & very complete document. After replies from
Governments hed been received the Cammission would heve all the necessary
material to take an authoritative decision on measures of implementaticn.
In view of the great number of questions it contained, it wes cbvicus
that the questionnaire was not rigid; Gcevernments would reply to the
questions they thought useful, and wculd disregard the others. The
Commission should adopt the Zranco-Lgyptian dralt resolution and should
circulate the questi nnaire to the varicus Governments for further dis-

cusslon.

Mr. CASSIN (France) agreed with the Egyptian representeative;
as there wculd be no discussicn of the questionnaire if the Franco-
Egyptian draft resclution were adopted, the French text of the draft
resclution (./CN.k;346) shculd be brought into line with the Inglish
wording by saying et the besinning of the second paragraph

"syant pris ncte" instead of "ayant pris ccnnaissance®.

The CHAIRMAN, in reply to Mr. GARCIA BAUER (Guatemala) who
wished to know whether Governments Were expected tc reply by a certein
date, seid, with the Cormissicn's approvel that the wcrde "by 1 Jenuary
195V" should be added at the end of the draft resolution.

/Jvir. SBANN
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Mr. SEANN (fustralia} thoucht that Guvernments would wish to
include proevisions 1n regerd tc ecincric and sucial rishts different
from those on civil righte. Tre questicnnaire shnculd therefore, also
refer tc measures for the implementaticn of economic and social rights
if the Commission were to decide to include in the Covenant articles on
those particular rights. He prcposed the rcllcwing wording: "In the
event of the inclusien of the econcmic ~nd sccisl erticles in the
Covenent, whet wculd he your view on ths most appropriate means of
implementation?”

Mr. PAVIGV (Union of Societ Sucialist Republics), cculd not
understand how the Cummissicn cculd approve & questicrneire containing
16V questicns which it hed nct had time tc etudy. The Ccxmission's
geod reputation required that ell guestiuna shculd be cerefully con-
eidered. The questicn vhich stould Leve erneared et the beginning of
the cuesticaraire had not veen included. FHe therefore sucgested thet
the folluwing be added at the btezinmnir:~ . the questionraire:

"Is it necessary tc Lave in the texi of the ccmventicn or in
the prutcecl atteched to it or in a seperete doéument ary articles
providing fcr inteinationasl measures end the setting up cf inter-
national instituticns for the implementation ¢f humen rigshte and
freedoms, or shculd these questicns be left within the ccmpetence
of each State as the particuler concern of each ccuntry and
pecplet” (E/CN.4/349)

Further, he cculd nct supv.rt the drai't rescluticn which had veen
sutmitted. He wcndered hew the Ccamissicn would be able to examine at
its fcllowing session, i1eplies from 59 lember Siates to each cf the
160 qresticne contaired in thz Secretariat's document. He therefore

suggested that the follcwing draft resolution be adcpted:

"TEE CADISSICN (N IUnAE LIGATS

"TAKES I(TE of the questicrneire cr the implement=tion 51 the
Covenant cn Humen Rights prepared by tre Secre‘ariat;

"THALKS the Secreturiat fur its speedy acccmplishment of
that task in accordance with the Ccamission's regcluticn of
8 June 1949; end

"DECIDES to defer the ccneidersticn of thet questicn until

its next session."

/Mr. LoUDRL
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Mr. LOUTFI (Egypt) expleined that it was not a matter of
approving the questions contained in the document. but of taking
a decision which weuld ensure that, on the whnle, replies from
Coveraments to those guestions would enable the Commissionto ccntinue
its work at its follcwing session with full kmowledge of the factis.

Mr. CASSIN (France) shared the Egyptian representative's
view: the questionnaire was not a list of rights to te protected.
Governments could reply to the questions quite freely or could even
disregard them. He therefore called on the Cemzission tn decide
upon the questinmaaire‘s distribution tn Member States.

The CHAIRMAN put tn the vote the USSR drafi resolutien.
The draft rescutirn was rejected by 10 votes to 3, with one

absteatinn.

Mr. PAVLOV (Union of Soviet 3ocialist Republics) said that
he would bow to the decisimrn of the majority su the principle of the
questionnaire's transmissicn to Member States, but urged the inclusion
of the additional question proposed by his delegation (E/cN.4/3u9).

The CEAIRMAN apnounced that the Cromission would be asked
to voie on the inclusinn in the questionnaire of the twn additional
ques%inns submitted by the Australian and the USSR representatives.

Mr. ENTEZAM (Iran) proposed that the Freach and Egyptian
draft resolutien (E/CN.4/346) should be amended so as to provide
also for the transmission of the two additional questions. That
would save the Coumissirn the need to take a decision on th2
principle of their inclusicm in the questiounaire.

Mr. Charles MALIK {ievancn) suggested@ that the Secretariat
be arked simply to add two additional questious to its drafd

questicnnaire.

Mr. HUMFHREY (Representative of the Secretary-General) had
no objection to that being done.

/Mr. GARCIA BAUER
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Mr. GARCTIA BAUER (Cuatemala) reminded the Commission that
the questionnaire had been modelled on certain dccuments and
proposals, in accordance with the resolution of 8 June 1949. The
question which the USSR delegetion wishsd included in the
questionnaire was not within the scope of the questionnaire as
deficed by those documents. It raised the very important problem
of how far the Charter's provisicns applied to the respect of the
sovereignty of Member Nations in regard to which the views of
certain States had changed considerably since the San Francisco
Conference. The additional question proposed by the USSR could
not, therafcre, te immediatoly included in the questionnaire: e
vote should first be teken. He was opposed to the inclusien of
that questinn as the problem it ra’sed would require careful con-
cideration and very dctailed discusaion;

Mr. KOVALENKO (Ukreinian Soviet Socialist Republic) stated
that a vote should be taxen on vhether to dolete the USSR question
end not nn its inclusion, as the Secretariat kad agreed to include
it in its draft gquestionnaire.

Mr. GARCIA BAUER (Guatemala) argued tkat the Secretariat
could have included that question in its questicnnaire only if
there had bsen no opposition in the Commissiocn.

o

Mr. PAVIOV (Union of Soviet Soclalist Republics) pointed
nut that the question proposed by his delegaticn was not new, as it
had been dealt with already in a statement by the USSR representative
on 18 May 1948 (E/CN.L/154). That document should have been taken
into consideration in drafting the guestinnnairs but, as it had
been overlooked, the cmisdion should bz corrected without any other
foarmality. The Commissinr did not appear to have been inspired
solely by the prepcsals mentioned in the introduction to the
questirnnaire as none of those proposals had required the quite
innpportune inclusion of the question of the implementation of the
prorosed instruments in Non-Self-Governing and Trust Territories
which nevertheless appeared mn page 13 of the questiommnalre, More-
over, it was not the only question which seemed to have been
included ~n the Secretariat's initiative.

/The CHEAIRMAN
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The CHAIRMAN did not think that the Secretariat could amend
the questionnaire of its own accord if there was any objection on the
part of some members of the Coumission., The Cormission should,
therefore, decide on the inciusion of each of the two additional
questions prorposed.

The Avstralian question was worded as foliows: "In the event of
the inclusion of the economic and social articles in the covenant, what
would be your view on the most appropriate means of implementation?”

The_Commission decided by 10 vstes to one, with 4 abstenticns to
include_that guestion in the guestionnaire.

Mr. VILFAN (Yugoslavia) had voted in favour of that question's
inclusion in spite of his positior of principle on the means of
implementation, as he thought that it woulé be wrong to refuse ceriain
delegations the right to make any additions to the questionnaire they
thought necessary.

Mr. CASSIN (Frence) thought that the question raised by the
USSR should be put before Member States, but would prefer it to be
done in a more obJective form.

The CHAIRMAN put to the vote the 'SSR additional draft
question (E/CN.&/3M9) on whether means of implementation of humen rights
should be of an international character, or whether they should remain
within the individual competence of each Stete.

It was decided to Inclufe that question in the questionnaire

ty_10_votea_to none, wi'h b ebster“iors.
The draft rseolui.~a put forwicd ty Twance and Egypt (E/CN.U/346)
was adopted by 10 voicy to nene, wi<h 3 a-stentions, with the addition

at the end of the worce: '"lefore 1 January 1350".

REPORT OF THE COMMITTEE ON COMMUNICATIONS (E/CN.k/302)

The CHAIRMAN asxed the Commission to erxamine thehﬂraft report
of the Committee on Communicetions.

Mr. PAVLOV (Union of Soviet Socialist Republics) pointed out
that the report contained three draft resolutions which should be
examined separately.

/The USSR
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The USSR delasatlon would not vote for resolution 4, beccuse it
thought that the Cammission could not talte note of a confifentlal list
by 1tself, without !mowin  the oxact purport ol each of the communications
in 1t, iloreover, nost of those couumnications were ahsurd caupleints
or were motivated Ly anger or hatred end could not be taken seriously,
The asolution adopted the previous year had becn a better one; tie
Caumitteo haé not tien considered it neceenary to sabnit the list to a
vote hy the Camnission, Only the complainis recelved from Trust
Torritories shmld be retainoed, since the Charter had only mnde provision
for the risht of petition in the case of tlioso territories: such complaints,
which usuelly dealt with cames ol clsecrindnation, should bo wransaitted to
the Sub~Cownicuion for the Lrsventian of Diveriminatis:, The Covuicsion
had no need to deal with the rest, ag lon; ve tho guestlon ol tie rijat
of vetition arpinst violatlone ol huran r.i b3, wiilech iad heen poatponed
for further study, had not bean finally drelled on.

The CIAIRMAN pointad out that the Jub-Couiluziocn wan olioedy
selzed of ccamunications re;ardiuny ciscriaination.

Ir. GARCIN DAULER (Guatemala) noted tuat cralt resolution B
gtatod that in the futwre eacl Mewmor Gtate concorned would receive a coly
ol any comuunication resarding munen rizhis. As hoe sew 1t, the moeaning
ol the words "State concerned" should be mde clear, In joint ol lzet,
all coammmications wegerdin: tho teriritory of 3elize, cecupied by the
United KingCar but belonglny to Guatemla, directly conceirnod the latter
and 1t vas Guatemala which sliould receive copiec ol such cormuwricatlons,

dare MORA (Urujuey) tuou it that the text o2 the resolution
night be amenced in order to satisly the Guatornlan coleation,

Mr. GANCIA BAULR (Cuatewnla) thoushii 1t would bo onauh to craw
the Secretery=Goneralls attontion to tho foet tint all cuawnicatlons
rezording violationu of human rl hts in the temrltony oo Jolize concerned
Guatemala,

lass DULUAGILY (Mndted in dom) obsorvod tlat tie text ol the
rosolution wag perlectly clocr, The coyy wan to he sdlre:sed to tio
Btnte Laving Jwistlotion ovor the tewrltosy leon walon il casumnlentioa
yiao rocolved, Tho questlon of the torwitory of Jeldz: wan survently

Jee nuyjeet
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the subject of a legal dispute. Until that dispute was settled, 1t
could not be claimed that the territory was under Guatemalan Jurisdiction.
Consequently, the coples of cammunications received from that territory
should not be addressed to Guatemala.

The CIAIRMAN said that the Commission was not campetent to
settle a dispute of that kind, When the verdict hed been piven, tie
Secretary-General would no doubt comply with its provisions.

Mr. GADCIA BAUER (Guatemala) pointed out that the dispute might
only be settled after lon; delay, and since Guatemala was not represented
on the Economic end Social Council, it was unable to uphold 1ts point of
view there. lis elegation wished, therefore, to make clear its positiocn
with regard to the applicaticn of paragraph (9_ ) of resoution T5 ).
of the Cowncil, as it would be affected by resolution B, if the latter

were adopted.

Mr, PAVIOV (Union of Soviet Socialist Jepublics) observed tlat,
by providing that the identity of the orijinator of tie communication would
not be divulged, the resolution would siuply encoura e anoinymous and
slanderous denunciations, Le did not see the use of transuitiing such
communicetions to the State concerned since 1t could not act on them if
they were Justified nor defend itself against false accusations, if they
weore merely sland>rous, The USSR delegation did not see the point of
asking the Secretary~General to ;o through bundles of enonymous letters,
which could only contein docwsents insulting Govermuments.

The same objection held good in the cane of draft resolution C
which, by esking the Secretary=-General to compile a confidential list of
such communications, would to some extent legalize their enonyndty.

The CHAINIIAN observed that the vopy provided forr in draft
vecolution B was only to be addressed to the State concerned and
consequently could not bo slanderous, sinne it would he confined to
that State.

Mr, ENTEZAM (Iran) thought that the procedure contomplated in
daraft resolution B was of groeat advanta e, since it would pexmit Statos
shich wewe not represented on the Doonanlc and Social Council, noxr on the
Coumission on Human 3ighte, nor the Committes on Cummnioations, to bo

/ laduaned
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informed of coaplaints made ncainst tlewm and to surply oxplanations 1if
needed., Even If the complainis were rbsurd or not worthy of consideration,
it was to the advanta_e of tho .tate conceined to have lmowledge ol them.

In answor to a quesiion by Mr. VLLRAT (Yucoslavie), bir, HUMPIRZY
(Representative of tho Lecrstary-General) uxploiued that, with regard to
States rerrereatod on tne lowringion, the Jecomiary-General would lhienceforth
coumunicate tec vhem, belors easi sesgalon, & non-confidential liss containiny
a swmmary of comw.t.lcn’ions Cealing witin the priiclnles on wileh the
wniversal reemect for nuian ri hts wae hasid, Otucr ccaumunications rezeriing
hunan rihts would be puh on a conficeatial ligt whien would ve camwiicaied,
as 'in the uast, to the Cummdesicn a2t a wrivate meeling, The [tates mectioned
in such ecoupleints, whotier or not reymoesvsts’ on the Comidcaion, woull
rocelve & corny ol the cormunlcation vhlel conceried tica and no lonjer only

a brlefl cwary,

The CUIAITM/IT out t~ tio vote the ticee drnit recolutions
contnalned in the repurt of tie Commititee on Commninicasiozn: (.J/Cl.’ .3&/302}.
Draft resolution A wap nlswied by 9 votes to zony, with 4 ebstentionc.

Draft resolution B ves acdrated by 11 votes to £, with 1 shotention,

~

Draft resolution C was adonted by 9 votves to 3, with 2 ehs*tentions,

Mr, GARCIA BAUER (Guatemala) steted, with rogard to draft
rosolution B in dociment 3/011.4/302,. that camunications rescrdin;;
violations of hwman rizhts in the Guatomalan territory of dolize should
ho addressed by the Secretarint of the United Hating to Guntewaln, which
was the countiy to whleh that territory velonsed, Ilo rejuested thot his
vtatemont should be attaclied to the rosolution and inelnded 1n the
Commisoion's report to ihe Joconouie an’ Socinl Council,

It was with that interpvetation in mind tuat the Guetenmnlan
delegation had votol for dradlt resolublon 3B,

ifes 30T (United ilingdom) stotod thet lox delemmtion cid

not acoept thio interprotatior ol tie ( wmlemalan dolontlon nné Cloputed
tho aseertlon thot the terrliory of 3olize helonjed tw Guateunla,

[anaon
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REPORT OF THE COMMITTEE ON THE TRUSTEESHIP QUESTIONNAIRE (E/CN.L/33%4,
E/CN.4/348)

The CHAIRMAN asked the Commission to consider the report of
the Committee on the Trusteeshiy Questionnaire (E/CN.4/33k) which
contained & draft recommendation from the Economic and Sociel Council
to the Trusteeship Council, proposing the addition of supplementary
questicna to the rrovisional Questiornaire and requesting the Trusteeship
Counicil to ask the ..dministering Authorities to guarantee respect for
buzan rights in the Trust Territories.

Mr.‘ CASSIN (France) said that he was satisfied with the report as
a whole, but proposed that the word “progressive" should be inserted before
the word "measures” in the second parsgraph of the resolution (E/CN.U4/3:8).
That adjective appeared in the passage in the Universal Declaration of
Humen Rights on which the text of the Committee's resolution was basged,
Furthermore, it was in accordance with common sense and jJustice to
lay down that the common ideal set forth in the Declaration, the fulfilment
of which would demend a certain length of time even in Buropean territories,
could only be achieved gradually in the Trust Territories.

Mr., INGLES (Philippines) accepted the Franch amendment because
its effect would be to bring the text of the resolution closer to the
wording of the Universal Declaration of Human Rights.

The CHAIRMAN put the French amendment to the vote,
The amendment was adopted by 8 votes to none, with 5 abstentioms.

The CHAIRMAN asked the Commission to vote on the draft resolution
a8 amended,

‘The draft resolution as amended was adopted by 12 votes to none,
with 2 abetentions,

Mr, PAVLOV (Union of Soviet Scoialist Republics) had abstained
from voting, because the second paregraph of the resolution did not make
it sufficlently clear what measures were to be adoyted by the Administering
Authorities, and because the addition of the word "progressive" might
result in delaying the ayplication of these measures.

/ELECTION
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ELECTION OF A NEW MEMBER OF THE SUB-COMMISSION ON THE PREVENTION OF
DISCRIMINATION AND THE PROYECTION OF MINORITIES (E/CN./291, E/CN.u/29k,
E/CN.4/295)

Trhe CHAIRMAN proposed that Mr, Joseph Winiewicz, the only
candidate, nominated by Yugoslevie, the Union of Soviet Socialist
Republics and the Ukrainian Soviet Socialist Republic, should be
declared elected.

1t was so decided.

VALIDITY OF THE MINORITIES TREATIES AND IECLARATIONS

The CHAIRMAN suggested that the study of that question should
be postponed until a later date, since the Secretary-General had not yet
submitted the report contemplated in item 9 of the agenda.

It was 8o decided.

Mr, PAVLOV (Union of Soviet Socialist Republics) said that, in
principle, his delegation was opposed to any study of that topic by the
Commission on Human Righte or by the Secretary-Genewel, because all the
treaties regarding minorities were based on the Treaty of Verseilles which
had ceagsed to exist, It was uselesa, therefore, to study texts which
no longer had any legal value and which no longer applied to the new
situation which had emerged from the Second World War. New documents
had taken their place, namely, the armistice agreements, where the
matter was emply dealt with in relation to the current political
situation. '

DEFERMENT OF THE CONSIDERATION OF TEXTS SUBMITTED BY THE SUB-COMMISSION ON
THE PREVENTION OF DISCRIMINATION AND THE PROTECTION OF MINORITIES

The CHAIRMAN said that the Sub-Commission on the Prevention of
Discrimination and the Frotection of Minorities was currently in session,
She therefore proposed that consideration of the matter should be
postponed to the following session, to which the Sub-Commission would
have submitted the report on its second sesaion.

It was so decided by 12 votes to none, with 2 abatentions.

Mr, PAVIOV (Union of Soviet Socialist Hepublics) recalled that
from the start he had requested the deletion of that item from the agenda,

/vecause the
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becauss the study contemplated was purely technical, its omly purpose
being to define terms which thore was no need to define sinde they had
long leen in uss end thoir meening was known to evoryons. That was why
he had ebstained from voting.

LOCAL HIMAN RIGETS COMMITIEES

The CBAIRMAN suggested ﬁhat the ccnsidsration of item 11 of
the agende rezarding locel Human Rights Committees should be postponed
until the means of implementation had been dealt with.

It was 8o docided, by 9 yotes to none, vith 5 abstentions,

DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (disruaufcn continued):
ADDITIONAL ARTICLES
Right of Asylum (E/CN.4/184, E/CN.4/341)

The CEATRMAN believed that the Commission on Human Rights
should defer comsideration of that questiom until the International Iaw
Commission had completed its study of the matter.

She drew the attention of the menbers to a Frenoh dreft resolution
(E/CN.4/341) to request the Economic and seoial Counoil to complete its
study of the problems of mi‘.iomlity, and to Gecide on vhether to consider
the question of political asylum,

Mr. GARCIA BATER (Cuatemala), after recalling that the
International Lew Commission had instructed Mr. Yepes to prepare &
report on the right of esylum, proposed the addition at the end of the
French dreft resolution of the words: "while teking into considerstion
the studies of the Tnternational Lev Commission established by the Genersl
Assenbly”, in order to direct attention to the fagt that the International
law Conmission was dealing with that matter.

Mr. CASSIN (France) observed thet his proposal was to recognize
the Jurisdiction of the Cormission with regard to political rights to
the same extent that it had considered itself competent in the field of
economic and sociel rights.

Me. Casein accepted the addition proposed by the rapresentative of
Guatemala, on the ccmdition that the last phrase of the French vdnft
resolution ves retained, because the Economio m,&gul',councn wight
have occasion to consult orguns other than the International Law Coumission.

M. FAVLOV
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Mr. PAVICV (Union of Soviet Socielist Republics) conasidered

the French proposal ipacceptable., If paragraph 8 of the memoreandum by
the Secretary-General (E/CN.4/184) were exemined, it would be noted thet,
at its second session, the Commission had decided tu examine at en early
opportuaity: “the question of inclusion of the right of asylum cf
refugees from persecubiun in the International Bill of Euman Rights or in
a special convention for that purpose”. 1t.was necessary, therefore, to
settle the question of whether it was proper to include an article cn
the right of political asylum in the covenant. If the Coumissicn decided
in the affiimative, hr. Pavlov would cffer an emerndment, the text of
vhich he had p.cpared. Gtherwise he would propose the edoption of the
following resoluticng

"The Ccmmission on Eumen Righte

"Having exemined the memorandum by the Secretariat (E/CN.4/184) on

the question of the right of political asylum; e&nd

'‘Recognizing that the codification of the right cof political asylum

is at present being considered by the Internaticnal ".aw Commission

and that that right may be included in the covenant on huwan rights,

"Decides to defer the examination of the question of the right of

politicel asylum to the end of the next session ¢f the Commission

on Humen Rights."

The CHBAIRMAN, speaking as United States representative, stated
that ccneideration of the ques..on of the right to nationality and of
the right of political asylum was a matter for the International Law
Conmisaion end not the Econcmic and Sccial Council. For that reescn,
she proposed to amend the French draft resolution as follows:
(1) In the second part of the recital delete the words:
"by the Eccnamic and Social Council";

(?) Mcdify the operative part as follcws: "Requests the
Economic and S»eiel Council to ask the Internaticneal Law Cammission
to complete the study of the problers of nationality.u.."

Mr. CASSIN (Frence) eccepted the [irst amendment. With regard
to the second, he 4id nut favour recognizing the International Law
Commission ae the sole body with the right to ccnsider problems of that
tyre. In thet connexicn, he recalled that the Icunomic and Social
Council hed elready undertaken ccneideration of the question of state=
lessness, Mr. Cansin would agree tu accept, if it were really neceassary,

[the following

-
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the following wording: "Requests the Economic and Social Council to
ask tho Intermational Law Commission in particular...”. Othervise,
the work of the Cormisslon would depend indefinitely vpon tho decisions
of other orgens,

In reply to the represontative of the USSR, Mr. Casein stated that
France had reocognized the right of political asylwm in its Constitutilon,
Nevertheless, he bolieved tiat it would not be pzoper to draft, hastily,
a convention which might run the risk of remaining a dead letter,

Mr, ENTEZAM (Iren) proposed postponing consideration of the
question, If, at the following session the Internmational Law Commission
hed not reached & decision on the ratter, the French delegatlion could
always bring up its point,

Mr, INGIES (Philippines) supported the proposal of the Irenian
representative,

Mr, CASSIN (Frence) declared that he would gladly have accepted
the proposal to postpone, if the consideretion of the guesticn of
natiomality and of the right of political acylum were on the agenda of
the following sesslon of the International law Commiesion. But it was
not. In order to avoid the difficulties which the Commission had
run into in the past, the French delegation believed that it wes
advisable to proceed forthwith with the necessary studies to enable
the Cormission to take a decision, at a lator date, with full knowledgs
of the situstion.

Mr. GARCIA BAUER (Guatemalas) chared the view of the French

representative, The Internmational Law Commission would not meet
again before June 1950, and the questions of nationality and of the
right of political asylum would not appsar on the agenda of that sssofcn.
They would not therefore be considered for another two years,

Mr. Garoia Bauer believed that it should be left to the
Eeonomic and Social Council to decide whether that question should be
asaigned solely to the Intermational law Commiseion, He therefore
approved the French resolution with the amendment that he had propoced,

/m.mm«n"



IO b
g 3

The CHAIRMAN put to the vote the Iranian proposal to postpone
consideration of the question of the right of political asylum.
That proposal was cdopted by 6 votes to I, with 3 abstentions.

014 age rights

The CHATRMAN proposed, in the abesence of a report by the
Cecretary-General, that consideration of the above siould be postponed
to a later date.

It wvas so deocided.

Economic and sccial rights: erticles nubmitted by the USSR delsgation

‘E[CN.‘&[}I}!»

The CHAIRMAN proposed that the Conmisaion should congider the
additional articles for the second part of the draft covenant (E/CN.4/313).
On behelf of tihie United States delegation, she proposed reconsidering
the decision adopted the pr"e{rious day to put those articles to the vote,
because of the adoption at. the morning meeting of the Danish resolution
to request the Secretary-General to submit a report on those articles
after having asked the opinious of Governments,

Mr. PAVLOV {Union of Soviet Socialist Republics) stated that
the additional articles concerning the right to worit, equality of rights
between men and women, and trede union rights had been tabled
sufficiently early and should be put to the vote immediately. Moreover,
that was vhat the Comission hed itself decided the previous day.

Mr, Pavlov denounced the repeate?l attempts to avoid putting those
articles to the vote, That was & discoriminatory procedurs, without
precedent in the nitod Nations, He wrgoed that votes on those articles
be taken irmediately so that millions of the worldts workers could
recognize who were thelr true proteotors, Any subterfuge designed to
delay the voting would prove to the working clasa that the Commission
had no intention of meeting its needs,

Mr. KOVALINKO (Ukrainian Soviet Socialist Republic) also

protested against the attempts made by the Commission to postpons
indefinitely the vote on the USSR proposal,

[dire, MEETA
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Mve. MERTA (Indja) stated that she was not prepared to vote
on thooe orticles, &s thoy had not been thorcughly discussed. The
fact was that tho previous day's diecussion bore on their inolusion
in the cavenant and not on the text itself.

Mr, SAGUES (Chile) eupported the Chairman's proposal to go
back on the previous day's decision, Those articlss railsed questions
of fundamental importance that had not been thoroughly discuaosed,

The fact was that the article proposed by the USSR on the right
to work (E/CN.4/196/Rev.l and E/CN.L/313) stated that "It is the duty
of the State to guarentes to everyone the right to work and to choose
1ds occupation..." That was not possidle, according to Mr. Sagues,
except in & system where the State itmelf controlled the country's !
economic 1life, Further, that system insvitebly involved another
aspect: the obligation to work with all the necessary police system.
The majority of countries could not accept such a system, for it did
not confoirm to the true principles of demoeracy.

Mr. Sagues recalled that article 10 of the Chilean Constitution
guaranteed, within the framswerk of a democratic system, protection of
the workers, based on cuitable labour logislation, a eystem of eocial
insurence and numerous other benefits, But the proposal of the USSR
was too radical and required long discussion that wes hardly possidle
at that hour,

Mr. SOERENSEN (Denmmerk) would vote for the Chairman's
proposal, not for the rezsons stated by the representative of Chile,
but because it vas logical to defer the vote on those articles in view
of the adoption of the Danieh proposal,

Mios BOWIE (United Kinglom) stated that her delegation would
vote for the Chairman's proposal for the reasons stated by the
representative of Denmark. despite the fact that it was the delegation
of the United Kingflom which had the previous day proposed the
conaideration of the articles in question,

Mr. MORA (Ururuey) shared the opiniun of the United Kingdom
represontative, He had requested, the previous day, the postponement
of the vote on those articles pending submission of the Danish propoul.
which had later been adopted,

. In respinse to Mri MALIK (tomon). the CHAIRMAN ‘stated that
after tho vote on vhether a vote should be tuken, there would be & second

vote to d y
0 decide how tho articles ruould be dealt with, M, BAVIOV
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Mr. PAVLOV (Unien of Soviet Socialist Republics) stated that
he would vote against the proposal of the United States to postpone
still further any decision on the most important articles in the
Covenant. There could be no Justification for such a delay when
they had been submitted to the Commission in due time and had already
been discugsed. Whatever reasons might be given, the working class
vould not fail to interpret that attitude of the Commission as an
attempt to hold back the adoption of those articles which were of
mejor importence for its future.

Mr. Pavlov requested that the vote should be by roll-call.

The CHAIRMAN put to the vote the proposal of the United
States to reconsider the decision teken at the previous meeting to
put to the vote the sdditional articles submitted by the representative
of the US3R.
A vote was teken by roll-call as follows:
In favour: Australia, Chile, Guatemala, India, United Kingdom,
United States of America, Uruguay.
Against: Ukrainian Soviet Sociaslist Republic, Union of
Savist. Socialist Republics, Yugoslevia,
Abstainings Denmark, Egypt, France, Lebanon.

The p.rogosal was adopted by 7 votes to 3, witi. 4 abstentions.

The CHAIRMAN then proposed to forward those articles along
with all pertinent oral and written observaticns to the Governments
for their opinions.

That grogosal was adopted by 9 votes to 2, with 3 abstentions.

Mr., CASGIN (Frence) stated that he had abstained in those
two votes, not because he was opposed in primciple to the articles
on econcmic and social rights proposed by the USSR but because the
actual text of those articles did not seem to fit into an inter=
national convention,

Mr. MALIK (Lebanon) explained that he had abatained because,
in hio opinion, there was no reason for reconsidering the decision
token the previous day. Cn the other hand, in view of the fact that
the question was too important to be the subjeot of a hasty decision,
he wondered whether it would not be expedient to prolong the seasion
for a few days in order to discusn thooe artiocles thoroughly and vote
upon them.

[Mr, PAVLOV
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Mr, PAVLOV (Union of Soviet Socialist Republics) requested
discussion of the two articles proposed by the USSR concerning political
rights, namely, the right of all citizens to participate in Government
and the right of peoples to self-determination (E/CN.4/237 and E/CN,u4/218).

The CHAIRMAN observed that it had been decided that all
additionsal articles should be forwarded to Governments for their opinions.
Che recalled that other delegations had also submitted articles not
bearing upon econcmic and social rights.

In reply to the representative of Lebanon, the Chairmen stated
that it would be difficult to prolong the session, as scme delegations,
emongst them those of Denmark, France, India and the United Kinglom,
hed made arrengements to leave New York the followinglday.

Mr. PAVLOV (Union of Soviet Socialist Republics) asked
whether those repi'esentativos could nctpostpone their departure to
permit the Commission to vote on those articles. He made a formal
proposal that the Commission prolong its session by at least three
days.

The CHAIRMAN put the proposal of the USSR representative
to the vote.
That proposel was reJjected by 7 votes to 4, with L abstontions.

STATEMENTS BY THE REPRESENTATIVES OF THE INTERNATIONAL UNION OF
CATHOLIC WOMEN's LEAGUES AND OF THE AMERICAN FEDERATION OF LABOR

The CEAIRMAN announced that the representatives of the

American Federation of Labor and the International Union of Catholis
Wemen's Leagues had asked to be heard by the Commisasion.

The International Federation of University Women, which had
also asked to speak, had later withdrawn ite request.

The Chairmen suggested that the Commission should hear the
statements of the representatives of the firet two organizations
concerning econocmic and social rights.

Mr., SEANN (Australia and Mr. CASUIN (France) supported that
proposal,

Mies SCHAEFER (International Union of Catholic Women's
Leagues), after stating that her Union attached the highest importance
10 the realization of economic and scoial rights, asked the Ccumission
/to give
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to give a major consideration in its discussions to the study of the
rights of the family which #as the basic unit of society.

Concerning equel rights for men and women, she called members'
attention to document E/C,2/198 which summarized the Union's views
on that question,

Miss Schaefer said “hat the physiological and psychologicel
differences between men and women did not imply any inferiority on
either side. The happines of men end women as well as of mankind
in general required collaboration between the two sexes in accordance
with their capacities and talients.

States in their reaspective legislations should provide protection
for women's rights such as:

(1) Free choice of civil and professional status;

(2) Educetional opportunities at all levels;

(3) Free access to all professions except those which were

inoompatible with her dignity and her nature;

(4) The principle of equal pay for equal work and equal
treatment with regard to off-duty activities, holidays
with pay, trade union rights and social security, as
well as special provisions for the protection of young
girls, pregnent women and nursing mothers.

As far as the family was concerned, the Union considered that

it was to the interest of men and women as well as of soclety es a
whole that the two spouses should together bring up the family and
participate in the education of the children. To that end State
legislation should: .

(1) Ensure that the family heritage be placed under the joint
management of husband and wife;

(2) Take steps to improve econcmic conditions so that the
husband might draw a salary sufficient to provide for
the needs of the family in order that the wife might
devote herself entirely to her home. The wife should,
however, be ensured her freedom to follow a profession;

(3) Recognize the econcmic value and ocivilizing influsnce of
woman's work in the heme. That work should be rendered

easier by the improvement of living conditions,

/Mics SENDER
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Miss SENDER (Americen i'ederation of Labor) said the workers
of the whole world would be very disappointed if thelr economic and
sociel rights were nct opecifically guarenteed by the Covenant., Moreover,
a Covenant which conteined cnly vegue generalities would be of no practe
ical use; suitable internaticnal legislation-must provide for its
implementation,

As far as the draft exticle ccncerning the right to work sutmitted
by the USSR (E/CN.4/313) was concerned, Miss Sender remarked that it wes
not eufficlent to puarantee the right to work "in such manner as to
create cunditions which will exclude the threat cf deeth from hunger
or frcm exhaustion"; effective ways and means to ensure the brotection
of that right must also be provided.

On the cther hend, it must be mede clear that the right to work
d1d not entell the cbligation to work; for freedum was at least as
dear to workers as securlty.

Miss Sender considered that the Intermational Labour (rganization
should perticipete in the implementetion of those provisione for, in
some ccuntries, they might end in the opposite extreme, namely, the
obligation to work under conditions only Jjust eufficient to prevent
death from hunger.

Mr. VILFAN (Yugoslavia) regretted that his delegation hed
been absent at the time when the question of the protecticn of trade
unicn rights in Greece was considered.

His delegation wished to state that it would have supported the
cpinicn that the Commission was ccmpetent to intervene, and it therefore
resretted that the latter had not thought itself called upon to do sc.

The meeting rose at 7.10 p.m,




