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DRAFT COVENANT ON HUMAN RIGHTS: ADOITIONAL ARTICLES AND ORAFP RESOLUTION
PROPOSED BY (ENMARK (E/CN.4/333, E/CR.4/342, E/CN.k/343, E/CN.4/3kk,
E/CN.k/345) (aiscussion continued)

The CHAIRMAN recalled that the Commission had before it a Danish

draft rosoluticn (E/0N.4/333) concerning the ecomomic and social rights set
forth in articles 22 to 27 of the Universal Declaration of Human Rights.

/Te Danish
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The Danish delegation had agreed to adopt two amendments proposed by the
delegations of France and Lebanon respectively (E/CN.4/342 and E/CN.4/344).
There remained two further amendments to the Denish draft, one proposed
by Yugoslavia and the other by the Pnilippines (E/CN.4/3h45, E/CN.4/343).
The resolution would be voted on paragraph by paragraph, with the
relevant amendments,

Parograph 1, to which no amendment had been submitted, was adopted

by 11 votes to none, with one abstention.

The CHATRMAN put to the vote the Yugoslavian amendment to
delete paragraph 2 and substitute the following: "Considering that it
is necessary to include provisions on this subject in the Covenant on
Hunman Rights".

The smendment was adopted by 6 votes o 2, with L abstentioms.
Paragraph 3, to vhich no amend:~-i had becr subnitted, was adopted

by 11 votes to none, with 2 abstentions,

The CHAIRMAN put to the vote the Philippine amendment, according
to which the last paragraph would read as follows:
"Requests the Economic and Social Council to ask the
Secretary-General to prepare, before the next session of the
Human Rights Commission, a survey of the activities of other
bodies of the United Nations and the spscialized agencies

with reference to economic and social vights, particularly those

within the scope of Articles 22-27 of the Universal Declaration

of Human Rights for the purpose of helping the Commission to

provide for their observance in the Covenant on Human Rights.”

The amendment was rejected by 6 votes to 6, with 2 abstentions.

The CEAIRMAN put to the vote the last paragraph of the Denish
proposal, as amended by France and Lebanon, '

A discussion followed, in which the representatives of China,
Iebanon, France, the Fhilippines and Yugoslavia took part, on the question
of takinz a separate vote on the last words of the paragraph proposed
by France,

/Mr. CASSIN
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Mr, CASSIN (France) thought it was impossible to hope that the

draft Covenant would be so complete &s to render any further conventions
unnecessary. In order to remove the appareat contradiction to the_
newly accepted Yugoslavian amendment, however, he was willing to withdraw
the word "premier"” from his amendment, leaving the phrase as fcllows:
"goit dans le Pacte des droits de 1'homme, scit dans les Pactes suivants”
(either in the.Covenant on Human Rights or in later conventions).

As that suggestion did not answer the objections raised, the Commission
decided to vote on the French amendment ‘EZC’N.’&Z&Q ! in four separate parts.

The CHAIRMAN put to the vote the words "what action it should
take in those fields, in particular for the inciusion of these subJects..."
The words were adopted by 12 votes to none, with 3 abstentions.

The CHAIRMAN put to the vote the word “"either".
The word "either" was adopted by 8 votes to 7, with no abstentions.

The CHAIRMAN put to the vote the words "in the Covenant on
Human Rights",

The words were adopted by 14 votes to none, with cne abstention,

The CHAIRMAN put to the vote the words "or in later conventions".
The words :sre adopted by 8 votes to 7, with nc abstentions.

The CHAIRMAN put to the vote the Lebanese proposal (E/CN.4/344)
to add to the last paragraph of the Danish~-French proposal the words
"and to transmit to Governments for their comments all proposals for new
articles on economic and social matters at the fifth session of the

Commission, together with the summary records of the discussions which
took place on them".

Mr, VILFAN (Yugoslavia) wished to know whether tho Lebanese

proposal implied that the discussion on the new additional articles was
closed.

The CHAIRMAN assured the Yugoslav representative that the
discussion on new articles would continue when all the items on the agenda
of the Commission had been dealt with.

/Mr. Charles MALIK
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Mr. Charles MALIK (Lebanon) said thet the reference in his
proposal to the summary reccrds of discussions made it clear thatv there
vas no intention of stifling discussiuns on the new articles. The amend-
ment did not in eny wayprejudice tkhe Commission's acticn on those articles
during the current session.

Mr. AQUINC (Philippines) psinted out that when the French and
T.cbanese texte were taken together, 1t was not clear who was to de
responsible for tramamitting rew prcposals to Governments.

Mr. Charles MALIK (Lebancn) explained that his amendment
was originally tc the Danish text, vhich made it clear that it was the
Secretary-General who would treansmit the new articles.

After & brief discussion on the rsdrafting of the Tebanese
amendmert, Mr. MALIK (Lebanon) accepted the CHAIFMAN's suggestion to
insert the words "requesto the Secretery-General"” before "to transmit”
in the first line of the amendment.

Nr. CASSIN (France) considered that by dwelling on econcmic
and soclal matters, the Lebanese amendment implied the camlission of nevw
articles cn other topics. Although he had agreed toforego discussion
on his proposal regarding the treatment of priscners, in order to save
time, he was anxious that it should go forward to Governmes%ts. He
therefore suggested that the Lebanese amendment might be jamended as to
meke it clear that all new articles, especially those connected with
econcmic and social matters, would go to govermuments for their consider-

ation,

Mr. SOERENSEN (Denmark) pcinted out that he himself had pro-
posed a procedural article which he was enxicus to see trapsmitted.
The Commission had agreed thatall the proposed new articles would be
menticned in the report, and the emphasis on eccnamic and social matters
in the resoclution was merely to impress Governments with the importance

of those toplcs.

Mr. Charles MALIK (Letanon) suggested that the words "or
cther" might te inserted before "matters” in the lLebanese amendment.

/tir. BOOD
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Mr, HOOD (Australia) advised the Denish representative against
accepting those words. The resolution wes concerned with the importance of
sscuring to everycne the enjoyment cf econamic and social rights; the
insertion of other matterswould detrect from the force of the resolution.
If necessary, the other new articles could form the topic of another
resolution.,

Nr. SCERENSEN (Denmark) agreed with the Ausiralian representative.

My, PAVLOV (Union of Soviet Socialist Republics) noted that hie
delegation had proposed two new articles concerning the right of peoples
to self-determination and the right of the individual to particpate in
the government of his country. Those Were not econcmic end social
articles, but he was nevertheless anxicus that they shculd be trans-
mitted to Govermjents. They Were to be discussed later in the sessiocn,
and that discussicn ought not to be prejudiced bv the adcption of any
resoluticn.

The CHAIRMAN explained thet the Commission hed already
adopted an Australian resolution providing tuat new articles would be
forwarded to Governments, together with & record of eny discuseion the
Cammission was able to have. The Denish resclution, on the other hand,
was connected solely with articles cn econcmic and social matters.

She therefore proposed that the Lebanese amendmen: should be voted on
as it stocd, with the sole addition of the words "requests the Secretery-
General",

It was eo decided.

The Lebanese propceal, as amended, wes adcpted by 12 votes to none,
with 3 abstentions,

The CBAIRMAN put to the vote the whole of the Danish rescluticn,
as amended. .
The resoluticn was adopted bty 12 votes to ncne, with 3 abstentions.

Mr. VILFAN (Yusoslavia) explained that his delegation had
abstained from voting on the Drnish resolution because it considered
that the econamic end social articles referred to should have been
included in the Covenant immediately, The amission of those extremely
important articles driecated the purpose ¢f the whole Covenant.

fr. METALL
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Mr. METALL (IL0) expressed the Intsimational lahcur Orgenization's

willingness to ass:iat the United Natione in preparing further articles for
the Covenant on Human Rights. As a srecialized agency closely connected
with the economic and social fields, it would be hapry to contribute to
the inclusion of articles on those topics in the Covenant.

Mr. ARNALDO (UNESCO) associated himself with the feelings
expressed by Mr., Metall, The Tanish resolution would give the specialized
agencies a chance to help in formulating measures for the implementation of
articles 22 to 27 of the Universal Declaration of Human Rights. .UNESCO
had already published a volume of essays or human rights, and a series of
six bocklete on economic and social rights was planned for the coming year.

MEASURES OF IMPIEMFNTATION: DRAFT RESOLUTION SUBMITTED BY INDIA AND THE
UNITED STATES (E/CN.k/326)

Tne CHAIRMAN explained that the Secretariat suggestion thut the
words "a brief summary of the minutes" in paragraph 1 should be replaced
by the words '"the records" had been accepted by the aponsors of the
draft resclution.

In rerly to a question by the representative of France, she explained
that the Commission's decision of 8 Juae 1949 had concerned the
preparation of a questionnaire by the Secretariet. An additional
resolution would be required for the transmission of thet questionnaire
to Governaents,

She proceeded to put the India-United States draft resolution
(E/CN.L4 /336) tr the vote.

The draft resolution was adopted by 12 votas to none, with 3

abstentions.

RIGHT OF PETITION: DRAFT RESOLUIION PROPOSED BY GUATEMALA, INDIA AND
PHILIPPINES (E/CN.k/316)

. PAVLOV (Union of Soviet Socialist Republics) stated that
the question of the right of petition of individuals ané groups had been
discusse” in connexion with moasures of implementation, as well as with
the druft Covenant. Proposals for inclusion of that right had bheen
presented and rejected on both occasions. The matter had therefore been
settled and no separate resolutlion wae necessary on the question, which
could be reconsidered at the following session.

/The CEAIRMAN
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The CHAIRMAN stated that the records of the previcus meetings
showed that nc action had been taken which would prevent the consideration
of the draft~fesolution, which dealt with a matter of procedure.

Miss BCWIE (United Kingdcm) noted tliat sub-paragraph (b) of
the draft resolution seemed to be based on the view that petiticms were
receivable. In view of the decisione adopted earlier by the Ccmmission,
hovever, the paragraph would prejudge the question.

Mr. INGLES (Philippines) explained that the draft resolution woul:
not prejudge the issue, since .t merely asked the Secretary-General tc
make a further study of the question. He recalled a propesal which he
had endorsed, during the discussion of which the view had been taken that
whether or not the Covenant would provide fcr the right of petition cf
the individual, the latter should have Juridical personality before orgens
set up by the United Nations. The question had nct yet been studied, and
the purpose cf the draft resolution was tc provide fcr & study in the
light of corments which might be raceived frcm Governments. The Ccmmission
vas therefore ccmpetent tc deal with the draft resolution.

The CHE"IRMAN also agreed that the prcposal could be examined,
since it dealt with the consideration of petitions outside the Ccovenant.

Mr. GARCIA B.UER (Guatemzla) pointed cut that the Ccammission had
decided to deal first with the substantive part of the draft Covenant and
then to go on to measures for implementation and the right of petition.
Consequently the propcsal on the right of petitiun wes in crder.

Numerous Sub-Commissions of the United Nations hed recognized in their
work the individual right of petition; morecver, & great many such
petitions had already been received in the United Nations, which
demonstrated the need tc include & suitable provisicn in the Covenant.
A study of the question in the light of those developments would be
very useful and would enable the Commission to consider the matter

at its following seseion.

Mr. SCERENSEN (Denmark), while supporting the right of the

individual to getition, felt that the matter should be studied in
relation to the Ccvenant, in crder to avcid confusicn and unnecessary

/complicaticn,
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compiication. The Commission had on its egenda the question of the
procedure of dealing with communications; such procedure should be
vworked out together with the procedure for the consideration of
petitions.

With regard to the draft resoiution, he agreed with the representative
of Guatemala that . evious studies oa the guestion should be carried
further. )

ReTerring o the Secreteriat study of the question of receivability
of petitions (E/CN.4/93) which contaircd a proposal for a standing
committee to deal with the matter, he pointed out that adoption of
sub-paragraph (b) would prejudge the iseue aad bind the Secretariat in
carrying out a study under sub-paragraph (a). There was an Inherent
coatradiction in the proposal and he could not therefore vote for
sub-paragraph (b) which he felt was prematura.

Mise BOWIE (United Kingdom) said that shs also felt it was
unwise to requent fucther study by the Secretariat until document
E/CN.U /93 had been discussed.

She understood sub-paragraph (a) of the operative part of the draft
resclution .o refer only to the comments of Governmenis represauted on
the Cormission or Euman Rights; she felt, however, that the comments
of all Governments were required.

Mr. AQUINO (Philippines) said that the discussion on the
Secretariat resolution, sponsored by the Philibpine delegation,
concerning the receivability of petitions, had shown the need for
furthe serious study of the question. In reply to the representative
of Denmark, he pointed out that such study would enable the Commission
st subsequent sessions to reach a decision on the right of petition
for groups and individuals.

He did 1ot feel that the operative part of the draft resolution’
(E/CN.4/316) in any way prejudged the question. Sub-paragraph (a)

[visualized
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visuclized tle preurration br the Jesretorist of o study coacernin: the
vericus catejcries of receivability and sub-vara;rash (b) the classifica-

tion ol petitions received undcr those catezories.

Mr. 2°VLOY (Union of Coviet Socinlist Renublics) emphacized
that it would be procedurnlly wrong to rcconsider o matter which had
elreedy been disnoced of, Fe had zubmitted a ronosal to discuss
itews 7 and 5 of the nrende tozether end that nroposal hed been accentec,
with the result that the question of the rizit to netition had been
discussed within the fremeverk of measures “or imnlementation of the
Coverant. A French resolution, a Chinere resolution and the Thilinpine
resolution ho¢ 2ll been rejected and the question chorld be considered
2lored wntil the next session. The Comuiscisn had done wprecicely vhat
ve3 requested of it by Genercl fAsscmbly resolution 217 (III) B and
Econcmic ani Social Corncil »esolution 191 (VIII) of ¢ Februwery., Ho
iten remainec. on the Comicsion's azenfz under vhich discuscion of the
auestion miht be taken u»n a;nin.

On those ~rcounds, he o)voged conciderstion by the Commicsion of
the draft resolution of Guatemntla, lndia and the Plilipninec (E/CN.L/3135).
If, hoveveor, th~t resolution vas dircueced, he meccrved the ri-ht to
#2e~k on the substance of the question, since le Tclt tiart the recolution
vas not merel; “rocediztal, IT a vote were tallen on the recolution he

would ve oblizel to vote czainot it.

The CHATTMAIl ctoated that the Commicsion Rad voted on the

guestion of inclwdirns wrovisions {or individual petitions in the present

Covenant but had dore nothin: to preslude consideraticn of the draft

resolution in question.

Lr., CASSIN (Urance) scid thot o dictinction must be drawm
between the receivability ol the resolution and ite substance. I'e
himsell had bveen Chairmen of the Commircion vhen it hod adonted the
USSR wronosel to discuse itens L and O to-ether, ond it had been mole
rlear ot that time th-~t diilcrent resolutions could be =doptel on the
tvo iterme, Lie therefcre Telt thet the nevw dira’t iesolution uvos culte

~

admirsible wrier item .,

/llc considered
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e consicered thet it would be omortune to discuca the dreli
resolution, since such discussion would be of nssistance in foimuleting
a renly to the Generzl fscemdly ond misht chorten debate there. He
did not Teel that the cuvestion of vrincinle should azcin be discussed
in connexion -rith the »reamble of the droft resolution; its various
considerents mizht be compresced into one referring to the necessity
of renlyrin; to the Genercl fssembly in connexion with its resolu-
tien 217 (III) B.

Mrs, MOITA (India) sunnorted the French renrecentative's
viev of the eémicribility of the dr~ft resoluticn (E/CN.%/31c¢).
Che nointel. out that the mrin obJection vhich had been raised to
the rizht ol individual wetition had been thet the Secretariet would
be overvhelmed. by the number of such netitlions vhich would be recelvedl.
‘The obJect of the resolution vas the stuly of rules for the receivebility
ol petitions in o*e:r to C(etermine whether they would in fact prove more

thinn the Secretariat could hendle,

lr. MALIX (Lebsnon) sunrorted the Chairman's intermretation of

the provriety of exeminin; the drsTt resolution (E/CN.L/315). He in-
dicoted thoet vhile the USSD reresentative had referred to the rejection
o7 the nositive Philinnine pronosal thet the draft Covenant should at
that time include mrovisions Toi indivicucl and Jroup petitions, he hnd
not mentioned the rejection of the Chinese wronosal to vote thet the
draft Covenant shoul not include such nrovicrions. Those two rejections
meant that the Commission had in foet token no decision on the cuestion
end it would be only grover to zive it further consideration in compli-
nnce with General Assembly resolution 217 (III) B, the USSR representative's
internretetion of vhich he could not accewnt. '

I7 smendmentc vere »ronoged to the drnft resolution, he hoped to
present some vhich would strensthen it., Tle would vote in favour of

the draft recolution.

Mr. MO (Urumuay) s3reec with the Chairmen's interpretation
of the vosition, anf pointed out that the resolution also conteined
reference to communications concerninz human rishts which came under

iten 7 of the Commission's ezenda,

/The United Nctions
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The United Natlons had initiated procedure for receiving cozmuni-
ations concerning humen rights, some of which were, in reality, petitions,
he draft resolution said rothing of the incorporation ir the Covenant ¢
e right of petition and the question of receivability of communications;
-t nizht therefore be taken as referrinz to the whole system of the
‘eceivability of communications, in whick case it could no: de considered
intil the report of the Committee on Communications concerning Euman
izhts had been received.

Mr. PERLZVWEIG (World Jewish Congress) stated that he was gratsful
for the opportunity of speakinz on behalf of those who would be the bens-
ficieries of the asystem of implemsntation of the Coverant.

So far, Governments hed had emple opportunities to iutarvene in
quastions concerning human rights, and the view was held bty scde that
individuals should approach the United Natiems only throush their Govern-
ment. He wished to point out the difficulties of such e procsture. If
an individual had a legitimate grievance egainst his Goverameat he would
be forced either to suffer in silence or to epply to & forsign Government.
Such a situation would be liasble to bring about en extension of the area
of diplomatic conflict and individuals should not be placed in such a
dilemma by the United Nations.

The only wey of rendering the United Nations really effnctive in
the province of human rizhts was to devise a systsm of legitimate
irdividual petition. Tho Commission's objJect was to protect the 1nd1viduef
to protect human persorality, and if the individual was rundored lesally
inarticulate the fundamwental principle of the Covenent would be violated.
Moreover, an individual whose case was taken up by & Government would
recelive as charity what he should receive as a right.

He spoke as the representative of communities and organizetiony ~-
survivors, in many cases pitifully few, of what had been termod "tho
Jreatest crims in history". If such communities hed had en opportunity
of appealins to en international forum the lives of millions might have
been saved. For them the right of petition was & matter of life and
death. He indicated that a resurgence of racielism was now taking place
in Europe and that hundreds of thousands of people suffered death and
persecution without remedy.

[Under the
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Under the 1922 Geneve Convention on Upper Silesia between Germany
and Poland, individual petitions bad been presented, with eminently
satisfactory results. Up to 1937, vhen the Convention had ceased to
exist, the encroachments of the nazi regime in Silesia had been stopped
by the exercise of that right. The right of petition had elso been
used under the League of Nations, and petitions presented against the
notorious Cuze Government in Rumania had helped to bring about its
overthrows The United Nations Charter itself contained provision for
petitions. Thus nothing nev was being requested, and sufficient
experience had already been gained to wmake it possible to arrange that
the right should not be frittered awey by trivial petitions.

In conclusion, he urged Governments to remember the desperate need
of the ordinary human being and not to hesitate to undertake study and
action on the very important question of the right of petition.

Miss BOWIE (United Kingdom), rezarding the draft resolution
as one dealing with petitions in general, asked its authors whether there
was any use in discussing the matter further at that point, since any
ection on it must depend on what was embodied in the Covenant. The
issue was being kept alive by the request to Govermments for their
comments and there was no discourtesy to the General Assembly in saying
that the matter should be postponed. She felt that to ask for further
study now would prejudge the issue; such study could be made after the
comments of Governments on that session's proceedings were available,

The CHAIRMAN stated that her Government felt methods of
receiving petitions should be considered and gradually developed; she
herself considered the resolution useful and would vote for it.

Mr. AQUINO (Philippines), replying to the United Kingdom
reprosentative, said that his delegation feit that the dreft resclution
was useful precisely because a decision on the right of petition would
depend on the procedure worked out for the receivability of petitioms.
Some Governments, althouzh they were in favour of granting the individual
legal personality in disputes, would condition their acceptance of the
rizht of petition on the working out of a satisfactory procedure for its
implementation.

In ansver to a guestion from Mr. Humphrey (Secretariat), he stated
that under sub-paragreph (a) of the draft resolution (E/CN.4/316) his
delegation expected ell pertinent comments by Governments, whether Members
of the Commission or not, to be taken into consideration.

The meeting rose at 1.5 p. m,



