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Article 26

The CEAIRMAN opened discussion on article 26 (E/CN.4/296) and
the Joint United States-United Kingdom emendmont to that article
(B/cN.4/339). ' '
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Spéaking as the representative of the United States of America, she
said that according to the United States-United Kingdom auwendment,
amendments to the Covenant would not necd the apyroval of two-thirds of
the Members of the General Assembly. It should be sufficient for them
to be approved by two-thirde of the States parties to the Covenant, for
she folt that States which had not assumed the obligations of the Covenant
shovld not be entitled to have a voice in its amendment. The States
which were puvtting the Covenant into effect might discover a need for
practical chenges which wao not aprarert to others.

Miss BOWIE (United Kingdom) eupported the statement of the
United Stetes representative.

Mr. CASSIN (France) @eid thet the amendment, on the whole,
appesred reasonzble. He reserved his position on pa:agraph 1, howéver;
eny decision on that paragraph must be provisional, since procedure would
depend on the measures of implementation adopted.

Mr. HUMPHREY (Secretariat), replying to a question from the
Yugoslev represeptative concexning precedents for such procedure in
United Nations conventions, said he was informed by the Legal Department
that to ite knowledge there was no precedent; he drew ettention, however,
to Article 108 of the Charter, which might have some bearing on the
question.

Mr. AZKOUL (Lebenon) felt that amendments, like the Covenant,
should be subject to approval by the General Assembly but should only be
binding on States parties to the Covenant.

Mr. MORA (Uruguay) supported the United States-United Kingdom
amendment, since he felt that States which hed not ratified the Covenant
would Ye given sn unjust privilege if they were permitted to determine
i1ts amerdment.

Mr. PAVLOV (Union of Soviet Socialist Republics) hoped that
the Covenant would be ratified by more than two-thirds of the Members
of the United Nations, in which case there could be no obJection
to the provision thet emendments must be approved by a two-thirds
me Jority in the General Assembly. He did not feel that the

/initiative
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initiative nf altering the Cnvenant shnuld be given to a small grnup

of States, which might be the case if the United States-United Kingderm
amendment was adopted, He therefare npprsed thet amendment, which he
felt to be & cnrtravention of the Charter and of the basic organizatiocnal
principles nf the United Naticns,

The CHATRMAN pointed out that if all United Nations Members
were to ratify the Covenant, the United States~-United Kingdom amendment
would mean that amendments would have to be approved by a two-thirds
majority of the General Assembly., If, however, it were decided that
the Covenant could only be emended by a two-thirds majority of the
Ceneral Assembly, thnse States which ratified the Covenant might be
unable tn amend it as they found necessexry in the light c¢f their
experience,

Replying to the representative of India, she supposed that any
contrecting State was entitled to submit sn emendment t¢ the Covenant,

Mrs, MEHTA (India) considered it unacceptable that only
contracting States should be allowed to submit amendments,

Mr. AQUINO (Philippines) suggested that provisious shculd be
made which would ensble any signatory State te propese amendments,

Referring to the remerks of the USSR representative, be declared
that the United States=United Kingdom amendment A4id not violate th
principles nf the Charter,

It had been asked why the Covenant should require the approval of
the Asgembly if that approval was nnt to be necessary for amendments,
When the validity and effectiveness of the Covenant had been assured
by the approval nf the General Assembly, its operaticn would become
the sole respnonslbility of the contracting parties, He felt that 1t
would be mnst inequitabls on both moral and lsgal grounds if Members
of the General Assembly which had nnt ratifiec the Covenant had power
to amend it, It was probable that certain Members, who paid lip service
to freedom, wnuld not in the end ratify the Ccvenant, Why, then,
should they be given the right te amend 1t:

Me, VILFAN (Yugnslavia) said it was difficult tc defend the
position that amendments required the apprraval of contracting States
only, He pninted nut that scme States might be unwilling teo accept
the Covenant as it stord, but would accede to it in an amended form;

/they should




E/CN.4/SR 130
Page 5
they shhuld tlerefore be allowed to take pert in decisions on proposed
amendments,

The procedure frrmulated in the United States-United Kingdrm
amendment was an innovation in United Nations practice aund, as such,
required explanation by its proposers., It was not correct to say
that 1t would place States which did not ratify the Covenant in e
privileged positirn, for non-ratifying States were already in the same
position with regard to ell other United Nations conventions,

He emphasized the connexion between the Cnverunt and the Charter
and pointed nut that the General Assemoly elreedy had wide competence
in the field »f humen righis and could discuss all questirns relating
to them, Acceptance nf the United States-United Kingdcm amendment
would mean the' a particular group nf States wruld be given special
privileges and autharity in the field of human rights, which was in
opposition to the whole comcept ~f the Charter and would encnurage the
splitting of the United Nations into bleecs, For these reasons his
delegation cpposed the emendment. k

The CHAIRMAN agreed with the Indian representative that 1t
should bs npen to any State te submit amendments to the Covenant, She
felt, however, that ecnly signatory States shruld have the right of
decision, since amerndments would have to be considered cn the basis of
the experience gained,

Ms, GARCIA BAUER (Guatemala) felt that article 26 wes closely
linked with article 23, which dealt with the ratification and acceptance
of the Covenant, He suggested that the vnte on article 26 should de
postponed until the Commission had at its disposal a final version of
article 23,

Mr. CASSIN (France) agreed that articles 26 and 23 were closely
connected, and thougnt that consideration of paragraph 1 at least of the
Joint United States-United Kingd~m amendment should be pmstponed,
Paragrephs 2 and 3 were reasonable in themselves and could be adopted
at nnce,

Mr, ENTEZAM (Iran) hoped that there would be nn need te

differentiate Letween States Msmbers of the United Naticns and States
parties to the Covenant; 1like the representative cf the USSR, he

/hoped that
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hoped that all Members of the United Nations would be able to accept
the Covenant. However, provisinn must be made for the alternative.
If the General Agsembly's approval of the Covenant made 1t compulsory
for all Members of the United Nations to accept that Covenant on their
own behalf, he would agrse that the General Assembly ougnt tc exercise
control over the amendments to that Covemant. Since that was not the
case, however, he did not consider that the General Assembly should
control the adoption of amendments to the Covenant. He was therefore
in agreement with paragraphs 2 and 3 of the United Ltates amendwment.
On the other hand, he did not consider that the opportunity of
any Member to propose amendments to the Covenant should be restricted.
A State not party to the Covenant mipght be willing to adhere to it,
if the amendment it proposed was accepted. He therefore proposed
that the words "by a signatory State or a State Member of the United Naticns"
should be inserted after "any amendment proposed to this Covenant" in
the first line of the joint United States-United Kingdom amendment to
article 26. Prospective new signatories should not be prevented
from submitting amendments, although only the parties to the Covenant
should be able to accept them.

Miss BOWIE (United Kingdom) agreed with the representative of
Guatemala that the vote on article 26 shiould be postponed. She recalled
that 1t had already been decided to send other procedi~ . articles
direct to Governments for consideration, together with any proposed
emendments and a record of the discussion. She suggested that the
same procedure should be adopted in respect of article 26.

If, however, the amendments to article 26 were to be forwarded to
Governments, she wished to withdraw United Kingdom sponsorship from the
Joint amendment (E/CN.4t/339) and to put forward instead the original
United Kingdom amendment (E/CN.4t/255). She was unable to agree with
the United States representutive!s interpretation of paragraph 1 of
the Joint amendment, and she wished therefore to submit the oririnal
text proposed by the United Kingdom, which was not open to'the same
construction,

Speaking as representative of the United States, the CHAIRMAN
sald that there was no intention of limiting the submission of
amondments to States partles to the Covenant. In her view, parngraph 1
of ths Joint amendment was . mcerned only with the consideration end not

[with the
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with the submission of amendments to ithe Covenant., She was ready to
adopt the Iranian representative's suggestion, in order to make it clear
that no restriction was intended.

Mr. KOVALENKO (Ukrainien Soviet Socialist Republic) recapitulated
the besic ergument in support of the United StatessUnited Kingiom emend-
ment, as he saw it: the sponsors of that amendment feared that the
Genersl Assembly of the United Nations would intervene in the Ccvenant
acainst the wishes of the parties to 1t, He considered, however, that
the edoption of the amendment would lead to even greater dangers. If 1t
were adopted, certain States would be unable to accept the Covenant as
a whole, For instance, if the Covenant were to enter into force between
three States only, two-thirds of those rarties to the Covenant, 1.e. two
States, would be able to amend an instrument epproved by the whole
General Assembly. If the two parties to the Covenant were to make
restrictive amendments in it, the whole of the General Apgembly's work
would have been useless. If they were to introduce amendments with which
the majority of the General Assembly could not agree, the Assembly might
be obliged to discard the Covenant and prepare a nev one, It wes
inadmissible that a small group within the General Assembly should be
able to place the Assembly a3 a whcle in euch a position, and the United
States=United Kingdom amendment would open the door to such a possibility,
He was therefcre opposed to the adoption of the Jjoint amendment to
article 26, :

Mrs, MEHTA (India) was unable to accept paragraph 1 of the

United States amendmsnt, since she congiderad it to be ambiguous. More=-
over, if any State Member was to be allowed to propose an amendment, she
was unable to understand why the amendment shruld not be considered by all
the States Members of the United Nations, in the General Assembly. Pare=-
graph 2, therefore, was also unacceptable, Paragraph 3, on the other
hand, was reascnable and in her view made the propoaed paragraph 2
unnecessary.

She considered that the original United Kingdom amendment was
preferable to the Joint emendment.

In view of the objections raised, Miss BOWIE (United Kingdom)

withdrew her sp-msorship of the jJoint United States~-United Kingdom
amendment In favour of the original United Kingdom amendment.

/Mr. AZKOUL
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Mr. AZKOUL (Lebanon) expressed grave misgivings with regard to
the results of the Joint United States~Unlted Kingdom proposel, if 1t
were edopted. If a few parties to the Covenant were allowed to amend 1it,
there would be tuo texts extant, only one of vwhich would have the moral
authority of the Generwni Assembly. On the other hand, the amended text
might be more liberal in guaranteeing human rights, and the General
Assembly would then be in the unfortunate position of having put its
name to a less liberal instrumant. It was lmposecible for the General
Agsembly to egree to euthorize a few of its Members to adopt a course
vhich might place the Assembly as & whole in a difficult rosition. The
original amendment proposed by the United Kingdem seemed to him to be
preferable, in that it made allowance for the experience gained by the
actual parties to the Covenant without ¢erogating from the competence of
the Genersal Assembly,

The CHAIRMAN recelled that the representative of Cuatemala
had suggested that the voting on article 26 should be postponed until a
final text of article 23 was avallable., The representative of the United
Kingdom had propesed that the Drafting Committee's text of article 26
should be sent to Govermnments for consideraticn, in accordance with the
method adopted in-the case of the othe: articles on procedure, accompanied
by the amendments and proposals made and the record of the discussion.

That procedure was adopted by ¢ votes to none. with 3 abstentions,

Article 22, paragraph 2 (E/CN.4/317)

Mr. PAVIOV (Union of Soviet Socialist Republics) said he had
previously exrressed his delegation's views on article 22, and requested
that a vote should be taken on it in parts.,

Mr. CASSTV (France) rewminded the Commission of the French
amendment to article 4 concerning the question of conventions, which
he had provisionally withdravm in the hope that it would be understood
that the Covenant could do nothing to diminish the rights and freedcms
guaranteed by damestic laws or under other conventions.
Ihe first part of article 22, paracreph 2, as far as the words "any

contracting State" was adopted by 12 votes to none.

The words "or any conventions to which it 1s aAparty" were adopted by
8 votes to 2, with 2 abstentions.

Article 22 as a whole was adopted by 10 votes to none, with 2
abstentions.

/Provosed
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Provosed additionsl articlee (E/CN.4/331, E/CW.u/243, E/cr.b/313,
1/chi b f24 Joorr.1, EfcNi/221/corr.1, E/CN./237 end E/CN.4/218)

The CHAIRMAN drew attention to the additional erticles submitted

by the delegations of Donmark, the United Kingdam, France, Australia
and the Union of Soviet Socialist Repudblice. In order to enable the
Cormission to diecuss all the new articles proposed, it was essontial
that the texts should be in the - . in which their eponsors wished
them to be forwerded to Governments, end that each delecetion should
sulmit all the new articles proposed in a single intervention,

She suggested that those delegations submitting only a single
now a1 icle, nemely, Denmark, the Unitoed Kingdem and France, should
be heard first.

My, PAVLOV (Unien of Soviet Socialist Republics) objected to
the number of new articles proposed being teken es a criterion, It
vould be more correct to take the proposals in the order of thelr date
of submission, However, a still more suiteble criterion would bte the
sutstanc® of the proposed new articles, In his view, since the now
axrticles concorning part II of ths Covenant dealt with such important
topice as the right to work, equal pey for equal wark and trade union
rights, they should be considered first.

The CHATRMAN emphasized the fect there there was very little
time remaining to the Commiesion and it was essential that a vote should
be taken at once on the procedwre to bo adopted in the discussion of the
ncv articles,

Miss BOWIE (United Kingdom) suggested that the substantive
articles cuinected with part II of the Covenant should be discussed
irmediately, She had no wish to present the United Kingdom erticle
for discussion, but merely wantad to ensure that it should be eent to
Governments for consideration, together with the other articles in
part III.

Mr. ENTEZAM (Iran) suggested that it would be more advissbie
for the new articles to be presented and discussed one by one,

/Mr, SCERENSEN
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Mr, SOERCNSEN (Denmark) stated that he would not insist on
rresenting his projosal for an edditional artlcle, the sense of which
he hed already explained in connexion with article 2,

Mr, CASSIN (France) also relinquished his right to introluce
his sdditional articlo,

The CHAIRMAN ncted that consequently only the articles
submitted by the USSR end Australia remained to be considered, She
noted, in that connexion, that document E/CN.%/313 included brie.
oxpl anetory notes on the additional axrticles proposed,

Mr. PAVLOV (Union of Scviet Soclalist Republics) felt that the
Commission should follow the normal procedure in respect of the proposed
erticles and consider as many of them as time would permit. He
thorefore moved that each proposed article should be separately discussed
end put to the vote,

The CHATRMAN put the USSR proposal of procedure to the vote,
The proposal was adopted by 8 votes to 2, with 2 statentions.

Mr, SHANI (Australia), vecalling an earlier discussion on the
matter during which the view had been taken that 1t would be unfair
to give a porfunctory treatment té such importent proposals, stated that
he would jresent hls pro.osals in the manncr suggested esrlisr by the
Chalxman,

« PAVLOV (Union of Soviet Socialist Republics) stated that
the Commission had reached & stage of discussion which althouzh it nmight
bte brief, would be of great importance to ites work, The Ixroposcd
additional articles would vitally affect millions of wnrkers throughout
the world., They dealt with such social and economic rights as work,
loisure, education and socizl security. Tue right to work was thoe most
important; without it all the othor rights laid down in the Covenant
would be meaningless. Thore was no individual freedom for the hungry
end unemployed, Consequently, the Covenant should lay down the
obligaticn of States to guarantee the right to work, a right which had
already beon proclaimed in the Declaratiun, The first additional article
rroposed by his delegation contained a provision to that effect.

In most countries of the world, even during prosperity, there was a
sonstant army of twenty to thirty million unemployed, te sey nothing of
the unemployed of the Far and Middle East; during a crisis, of course,

/that number
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that nuzYer grew considerably, Thore had been terrible famines in
India under the British administration; in 1944 fifty thousend persons
had died of starvation in a small mandated territory; and in the
United States of America, a rich and healthy country, one out of overy
suven persons was undernourished, The pur.ose.of the article therefore
vas to save the people of the world from unomployment and estervation.

Thus, in econamic eystems where unemployment was ever present, it
was the duty of Governments to provide employment through Government
enterprisch and other measures whenever necessary.

There was, of course, a radical solution to tho problem of
unemployment which had been applied in the Union of Soviet Socialist

~ Republics, wherc uremployment as well as the conditions leading to it

had been gbolished. Quoting frem the Constitution of his country,

lir, Pavlov noted that unemployment had been unlmown for two generations
in the Unicn of Soviet Sccialist Republies, where there was ample
opprortunity for constructive work, His delegation did not intend to
propose any radical solution to that ppoblem, but it felt that the
proposed article constitutod the minimum safeguard which it should bve
within the neans of overy Goverr.went to provide with a view to preventing
starvation caused by unemployment,

In reply to a previous remark by the Chalrman concerning unemployment
in the United States, he stated that unemployment, notwithstanding the
oxlstence of social security, was a great suclel evil, Mexeover, the
unemployrent beneflts were not sufficient f¢y subsistence and domestic
and othor workers wore not eligible for them,

Congequently, at a time when unemployment. was rising steadily in
the United States and other countries, it was essential that Governments
should assume the duty of providing work for the unemployed. That could
be done without changing the economic etructure of the countries concernmed,
The Charter provided that the Members of the United Nations should promote
full employment; adoption of the proposed article would constitute a step
towards implementation of that principle,

The second article of his proposal set forth, as a corollary to
that right, the principle that women should enjoy in their work equal
rights and privileges with men and should receive equal pay for equal
vorke In moet countries of the world, notwithstanding international
conventions, Council resolutions and declaratians on that subject, there
vwas persistent discrimination against women workers., In England, for

[example,
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example, women workers wore paid thirty to fifty per cent less than men
for the same work, In the Union of Soviet Sociallist Ropublice, on tho
other hend, the principle of equal pay for equal work had been fully
ensured, ,

All Govermments could and should assume the obligation to enswre
equal rights to men and women workers, and Mr. Pavlov exprossed tho hope
that all members of the Commission would support the article, Quoting
Generalissimo Stalin's words regarding the role of workers in the
history of States and nations, he called upon the Commission to fulfil
1ts duty towards the working masses of the world by including in the
Covenant the articles on the right to work end on equal pay for °qual

" work of men and women workers, Failure to include such articles would
be a betrayal of their faith in the Carmiselon, :

The meetinz rose at 1 p.m.



