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IRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS: ARTICLE 23 (E/cN .4 /296,
£/cN,b4/82/Add.10/Rev,1) (discussion continued)

The CHAIRMAN announced that only consecutive interpretation
gervices would be available at that meeting.

Mr. PAVLOV (Union of Soviet Socialist Republics) drew attention
to the fact that the Secretariat, while knqwing that the Trusteeship
Council and the Atomic Energy Commission had meetings scheduled for
that morning, had previously promised that simultaneous interp~etation
would be available for the Commission on Human Rights. In view of the
short time remaining at the Commission's disposal that was most important,
since consecutive interpretatioh took three times as long as simultaneous
and constituted a considerable hindrance to the Commission's work,

At Geneva he had been told that it was not always possible to service
three meetings with simultaneous interpretation, but he was amazed that
that should also be the case at Headquarters,

He pointed out that his delegation was most anxious to present and
discuss proposed additional articles dealing with such important subjects
as the right to work, the right to leisure, the right to social security
and the right to free education. He had the impression that technical
obstacles, such as the lack of simultaneous interpretation, arose most
frequently whenever his delegation wished to expedite tke work in order
to have time to discuss important proposals., The Commission should
insist on simultaneous interpretation for the afternoon's meeting end
for subsequent meetings.,

The CHAIRMAN stated thet every effort would be made to provide
simultaneous interpretation for the afternoon meeting and pointed out
that the problem was purely a budgetary one since it cost more to provide
the additional teams of simultaneous interpreters necessary to service
all the meetings. She rejected the USSR representative's i.pputation
that the deley was in eny wey intentional,

She appealed toc representatives %o spaek as briefly as possible
in order to expedite the Commission's work,

/Mr. FELLER
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Mr. FELIER (Legal Department) said he had been asked to

analyze article 23 and refer to precedents in inited Nations procedure.
The original drafting committee text for article 23 (E/CN.4/296) provided
for the system of accession to the draft covenant; the United States

emendment (E/CN.4/296) provided both for the system of accession and
for the system of signature followed by ratification.

Originally in international instruments the system of slgnature
had been followed and that had laf.ér been supplemented by the system
of accession, In League of Nations and United Neatlons practice the system

. generally adopted had been that of accession. In the case ~f accesslion
no previous signature was necessary =-- the State merely deposited an
inetrument of accession.

Quoting specific examples, Mr., Feller said that the General
Convention on Privileges and Immnities of the United Natlons provided
solely for the system of accession. In other cases, both signature and
accession might be used. For cxample, the Protocol on Narcotic Drugs
was open either for signature or for acceptance by the deposit of a
formel instrument (acceptance, in that case, being the same as accession);
the Convention on Freedom of Informetion was open for signature and
for ratification by Statos in accordance with thelr constitutional
practices, and was also open for accession; the Convention on Genocide
differed slightly from the other two in that it was open for signature
for a certain period of time, after which it might be ratified by an
ingtrument of accession,

He pointed out that legally there was no difference between
signature and accession or acceptance of & convention but that custom
varied because certain States felt that the ceremony of signature hed
a symbolic value, The simplest procedure was that of accession. It was
for the Commission to decide as a matter of policy whether it wished
merely the simply procedure of accession, or both accession and signeture
as suggested in the United States amendment., As a drafting amendment to
the United States cmendment he suggested that the first two paragraphs
might be combined to reai "This Covenant shall be open for signature
or accession...”, which was the formula used in the Protocol on Narcotic
Drugs. .

With regard to the question of which States might become parvies to
the Covenapt he pointed out that the original text admitted Members of the
United Natlon, Gtates parties to the Statute of the Intermational Court of
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Justice and any other State declared eligible by *the (General Assembly,
whereas the United States amendment provided that all States might accede,
No United Natiocns multilaterél convention had so far been declared open
for accession by all States; such conventlions had merely glven the
General Assembly or the liconomie¢ and Social Council the option of
deciding whether ncu-member States might become partles to them. In
the case of the Irotocol on Narcotic Drugs the Ggnerel /ssembly had
declded that all non-member states might ratify 1it.

The CHAIRMAN reminded the Commission thet, in the case of
the Convention on the Gathering and International Transulssion of Newe,
the Third Oommittee, and later the General Assembly, had voted in favour
of the system of signature and ratification followed by acceesion,
although the hasic document had provided only for accessian.. That was
significant since 1t implied that the system of signature had been :gelt
to have advantages over tke other. She accepted Mr. Fellerts draefting
amendment,

Mr. SCEFENSEN (Denmark) thanked Mr. Feller for his statement.
The Danish delegation would have preferred the procodure adopted in
commexion with the Convention on Genocide, but since there was no proposal
to that effect before the Commission, 1t would be willing to accept the
United States proposal with the change suggested by the Secretariat,

With regard to the question of which States were to be allowed
to adhere to the Covenant, he considered that the precedent of limiting
acceptance to States Members of the United Nations and non-member States
approved by the General Assembly should be closely followed,

He recelled that the Commission had bet'ore it the United States
amendment to the effect that the Covenant should enter into force after
ratification by fifteon States, and the French proposal {L/CN.4/82/Add.1/
Rev.l), stipulating that the Covenant should only come into force "®3 soon
as two-thirds of the Members of the United Nations, including st least
two permenent Members of the Security Council” had deposited thelr
instruments of accession., In view of the importance of the Covenant,
he belleved that a large number of ratificetions should be secured before

/it came
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it came into force., He therefore tended to support the French proposal
.but considered that & vote on the matter should be taken. He would
nowever be prepared to accept the United States proposal, If the number
of ratifications was raised from fifteen to lweunty or twenty-five,

The CHAIRMAN, sperking in her capacity as representative of
the United States, said that her delegation would not press for keeping
the number of requisite ratifications at fifteen. It had been suggested
in the first place merely as & number small enough to permit the early
entry into force of the Covenant.

Mr. PAVIOV (Union of Soviet Socialist Republics) said, in
connexion with the Secretariats anaiysis of procedures for the acceptance
of internmational conventions, that he believed an incorrect statement had
been made with regard to the 1948 Protocol on Narcotic Drugs. The
articles of the Protocol did not make acceptance open to all States. He
quoted article 5 of the Protocol which provided that only such non-member
States as vere invited to do so by the iconomic and Social Council should
be allowed to sign.

Mr. FELIER (Legal Department) regretted that the represen~-
tative of the USSR had misunderstood his statement. He had mentioned
the 1948 Protocol on Narcotic Drugs as an example of an occasion on which
all States had been invited by the General Assembly to accept an
international convention. That invitaticn was not made in ‘the Protocol
itself. Further, General Assembly Resolution 211 (III) also referred to
the terms of General Assembly Resolution 54 (I) which advised the Secretary-
General that no such invitation should be sent to Spain.

Mr, MALIK (L@banon)'said that article 23 presented three
problems: first, it must be decided what procedure should be adopted
for implementing the Covenant., The representative of the United States
of America had mentioned the discussions in the Thirdi Committee with
regard to the Convention on the gathering and transmission of
news. After lengthy debate, the Committee had declded

/to adopt
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to adopt the three successive stages of signature, ratification and
acceptance. He was in favour of a similar procedure in respect of the
Covenant,

Secondly, it must be decided what number of ratifications by
States should determine the Covenant!s entry into force. The
United States had suggested a tentative minimm of fifteen, Demmark wes
in favour of twenty or twenty-five, and France proposed ratifications
by two-thirds of the States Members of the. United Netions , including
two permanent Members of the Security Council, He was unable to
support any of those proposels. Ratification by two-thirds of the
Members of the United Natione in particular would postpone the entry
into force of the Covenmant for far too long. He would prefer it to
be possible for the Covenant to come into force between any number of
States, no matter how few. States which were the first to sign and
ratify the Covenant were presumebly enxious to put it into effect
inside their own territories, and it should be made possible for them
to do so at once. There was no need to stipulate any number of
retifications before the entry into force of the Covenant. After
much discussion on the same topic in the Third Committee, in connexion
with the dvaft conventions on the internatiomal right of correction and
the transmission of news, the comparatively low number of six had been
decided on as & compromise. He himself would prefer the Covenant
to be valid between any number of states, but in any case the number
should be as small as possible. He was particularly opposed to the
suggestion that the putting into effect of the Covenant should be
dependent on ratification by two permenent Members of the Security Council,
The Covenant came within the sphere of the Economlie and Social Council
and he feared lest such a stipulation might be a surreptitious attempt
to import the veto into Economic and Social Council affairs, The
emallest State in the United Nations was as mch concerned with the
fundamental human rights guaranteed by the Covenant as the permanent
Members of the Security Council. The entry into force of the
Covenant on Human Rights should not therefore be governed by the
approval of the permanent members of the Security Council, which
was involved pre-eminently in political matters. He urged therefore
that the number of ratifications governing the entry into force of the
Covenant should either not be stipulated, or else be &8 small as
possible, and that no mention whatever should be made of the perranent
Members of the Security Council.

/Lastly,
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lastly, there was the question of what States were to be allowed
to accede to the Covenant., He was in sympathy both with the representative
of the USSR and the reprosentative of Demmer’: in that respect. Although
in principle all States should be encouraged to sign an instrument which
transcended political considerations, it might be advisable in practice to
follow the precedent of making acceptance by non-Merber States dependent
upon the invitation of the General Assembly.

Miss BOWIZ (United Kingdoms thought that, as far as possible, it
was advisable for the same procedure to be followed in all Unlted Nations
conventions. The procedure already followed had been thoroughly discussed
in the Economic and Jocial Council and in the General Assembly and had been
tested by exmerience. It would therefore be wise to adopt, with slight draft-
ing cheanges, the United States proposal which was based on the procedure
adopted for the dralt Convention on the Gathering and International Trans-
mission of News, Moreover, a soleun ceremony of sisning would be most
{itting in the caese under consideration,

In following the procedure laid down in articles 15, 16 and 17 of
the above-mentioned Conventlion, two guestions, as the representative of
Iebanon had pointed out, would arice, firstly, recardin; what States
non<Members of the United Nations would be eligible to sipn and accede
to the Covenant. In her view, it would be hetter to state, for political,
as well as other reacons, that non-ilember States required to be invited
by the General Assembly to accede to the Covenant,

Secondly, there was the question rezarding how many signatures would
be required before the Covenant could come into force. OUhe disagreed with
the Lebanese representative on that yoint, and noted that nothing would
prevent a small number of Utates from luplementin; tie Covenznt by agreement
among themselves, In view of the imjortance of the docwlent, novever, o
considerable number of si-natures should be reguired for its Jomial entry into
Torce.

While inclined to support the United Staotes proposal, she su_cested
that no final decision should be taken at that juncture on the two proposals
which should be forwarded to Governments for cament, and that the Coumission

should limit itself to considerin; their fomm only.

pMr, ILOUDPFT (-ypt/ supported in thie main the procedure of acceptance
laid down in the United States proposal, with the amendment suggested
by Mr. Feller. With rejard to the question whether the Covenant
should be open to all Statco fcr signature, he felt that, while tue

/principle of
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principle of universality would lave been most desirable in that
instance, the accepted United Nations procedure requiring a General
Assembly resolution which declared & non-Member State eligible to
sign, should be followed.

With regard to the question of entry into force, he suggested,
as a compromise, that the Covenant should be signed by thirty States
which would be equal to about half the membership of the United Nations.
In reply to the Letanese representative's suggestion, he thought that
immediate entry into torce night raise difficulties of implementation.

- Mr. GARCIA BAUFR (Guatemala) supported the United States
proposal in general. He pointed out, however, that the drafting of
the first paragraph might present certain difficulties to countries
like Cyrenaica which had attained independence, but the statehood of
which had not yet been recognized. He therefore preferred paragraph 1
of the original text in document E/800 which stated that the Covenant
would be open for accession to every (tate Member of the United Nations
or party to the Statute of the Internatiomal Court of Justice and to
every other State declared eliglble by resolution of the Geners)l Assembly.

He supported the United States proposal that the Cuvenant shouid
come into force as soon as fifteen States had acceded thereto. 4
larger number of sigratures as proposed by the French representative,
would delay its entry intc force.

The Frenth suggestion requiring acceptance by two permanent members
of the Security Council was not acceptable.

Since the 1948 Protocol on Narcotic Drugs had included & provision
requiring the signature of certain States which produced narcotic
drugs, in the case of an international covenant on human righte the
principle of the sovereign equality of Stutes set forth in Article 2,
paragraph 1, of the Charter should agply.

Mr. PAVLOV (Union of Scviet Socielist Republics) asked for
clarification regarding the pcesibility of States becoming parties
to the Statute of the Internatioral Court of Justice without being
Members of the United Nations, as implied in the original text of
article 23 to which the representative of Guatemala had referred.

Mr. FELLER (Secretariat) explained that Switzerland was
the only party to the Statute of the Interrational Court of Justice

vhich was not a Member of the United Nations. The principelity of
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Liechtenstein had submitted an application in that regard to the
Security Council which had not yet teken any action thereon.

Mr. ENTEZAM (Iran) supported the amended United States
proposal that the Covenant should be open for accession to all
States. With regard to the question of the required mumber of
signatures, he endorsed the Egyptian proposal providing Ior thirty
signatures firstly, because that would involve one half the membership
of the United Nations, and secondly, because by stating a specific
number, it would obviate the difficulties of calculation which might
arise in connexion with the French proposal.

With regard to the question of eligibility of States to accede to
the Covemant, he was in favour of setting no limitation. The
Covenmant should be open for accession to all States, whether or not
they were Members of the United Nations, Accession to the Covenant
was not a privilege, but an underteking which no State should be
prevented from meking., Moreover, a provision requiring the General
Assembly to declare a State eligible to accede to the Covenant might
put the former into an embarrassing situation.

The meeting rose at 1 p.m.




