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DRAFT COVENANT ON HUMAN RIGHTS
Artiole 22 (E/ON.4/315)

The CHAIRMAN called for consideratien of the text presented
by the Drafting Committee (E/CN.4/315). . Alternative wordinge hed
been proposed for parts of the article cn which no agreement hed been
reached.

Peragraph 1

Mr. CASSIN (France) €ound none of the alternatives suggested
in that paregreph satisfactory. He suggested that it might eimply
read: "Nothing in this Covenant may be interpreted as implying for
any State, group or person any right to engage in any activity or
perform any act aimed at the destruction of any of the rights and
freedoms dsfined and delimited herein."

Mr. CBANG (China), without expreesing eny opinion on the
substence . of the matter, thought that the French proposal was similar
in meaning to the Australian alternative version -- the formulation of
vhich wvas, however, simpler.

fres rers ."-.':'f.:\.'
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The CHAIRMAN, pointing out that the moantné of "defined" and
"delimited" was the same, sugpested that the latter word could be
deleted, In view of the fact that the French proposal was the same a.
the first part of the ccmposite text, thére would dbe no need to put it
to a separate vote. She would put paragraph (1) to the vote in parts,
beginning with the worde: "Nothing in this Covenant may be interpreted
as implying for any State, group or person any right to engage in any
activity or perform any act aimed at the destruction...", to which no
alternative version had been presehted. .

The beginning of the paragraph was unanimously adopted.

The CHAIRMAN put to the wote the first alternative suggestion
to “he second part of the sentence, to edd the words "or limitation”
after the phrase Just adopted. )

The words Were rejected by 6 votes to 3, with 5 ebstentionms,

The CHAIRMAN put to the vote the f 1llowing second alternative
suggestion to the second pert of the eentence: "of any of the rights
and freedoms defined herein".

That phrase was adopted by 10 votes to none, with 5 aﬁstentiogg;

The CHAIRMAN noted that the vote just teken eliminated the
third alternative which pertained to the seme subj)ect. 8he then put
to the vote the last alternative suggestion, which read: "or at their
linitation to a greater extent then ia already provided for in this
Covenant."

That phrace was edopted by 10 votes to 3.

The CHAIRMAN put parsgraph 1 as & whole to the vote drafted
as follows: “"Nothing in this Covemant may be interpreted as implring
for any State, group or person any right to engage in any activity or
perform eny act aimsd &t the destruction of any of the rights end
freedons defined herein or at their limitation to a greater extent
than 1e already provided for in this Covenant.”

/Peragraph (1),
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Paragraph (1), as amended, was adopted by 13 votes to none, with
2 abstentions.

Paragreph 2

The CHAIRMAN drew attention to the words: "or conventions to
whick it is e party", which referred to conventiune or agreements which
States acceding to the draft Covenant might previously have ratified.

Mr. PAVIOV (Union of Soviet Socialist kepublics) pointed cut
that the Lrafting Comittee had not sufficiently discussed paragreph 2,
which a8 it etood seemed 1llogicel and open to controversy. The
reference to other conventions to which States were parties wes not clear
end might include one-sided agreements giving privileges of extra-
territoriality and special property :ighta to foreigners residing in
certain countries. He proposed that that phrase, to which he objected,
should be put to a separate vote.

With regard to the words “"are in addition to", he pointed out that
the draft covenant did not contein a great many fundemental social and
econcmic rights recognized in certaln States; consequently it could not
be said that the rights set forth therein were . addition to the rights
guaranteed under the laws of any Contracting State. He was opposed to
that phrase &nd proposed that it also should be put to a separate vote.

He fully supported the words "not in derogetiop of such rights and
frcedcms as mey be guaranteed to all under the lews of any Contractinc
State" and stressed their importance in making clear that the provisicns
of the & =ft convention should serve to improve, and not to be detrimental
to, the living conditions of the people concerned.

Mr. KOVAILENKO (Ukrainian Soviet Soclalist Republic) was opposed
to the last phrase of that paragraph, which could refer both to existing
and future conventions. '

With regard to the words "in additicn to", he suggested that
decision on that phrase should de deferred until the proposed additicnal

articles had been conaidered.
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Mr. MORA (Uruguay) considered the USSR representative's
remayhes concerning the last part of paragreph (2) very important, although
he wondered whether the prhrase "as may be guaranteed to all" would not
exclude any conventions involving privileges and special rights.

The CHAIRMAN explained that the words "in addition to" would
not take away from tho rights in different fields guaranteed to the people
of any Contracting State, They eimply meant that the righte set forth
in the draft convention should estrengthen similar rights guaranteed under
national law, ’

Mies BOWIE (United Kingdom) accepted the Chairman's inter-
pretation of the words "in addition to", Put felt that those words were
superfluous and might give rise to nuundorntanuns. She therefore
suggested that they should be deleted,

She was also opposed to the f£inal phrase, although she agreed with .
the representative of Uruguay that the words "as may be guaranteed to all"”
would exclude any convention or agreement involving extra=-t srritorial
rights.

As far as other conventions were concerned, they had already
beoome the 1aw of the countries which had acceded to them, and reference
to them was therefore unnecessary.

Mr. INGLES (Philippines) was opposed, on grounds of propriety
and on legal grounde, to reference being mede in the second paregraph
other conventions to which States might be parties, It would be
officious and gratuitous to refer in the draft convention to the enforce-
ment of other conventions, the parties to which might not be the same as
the parties to the present instrument, Furthermore, as the USSR repre=
sentative had pointed out, it might serve to perpetuate certain privileges,

His legal obJections were baged on the principle of international
law that oonventional law involving private rights could not auto-
metically become the law of all lands. In the case of his own country,
there would be no objeotion to that provision, because treaties and

Joonventions
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conventione to which it was a party did become part of pudblic lew, In
some Juridloel systems, however, speocial legislation was required to
make treaties and conventions part of the law of the land, and for euch
countries it might be difficult to accept that provieion, He therefore
supported the deletion of the last phrase of paregraph 2.

Mr, CASSIN (France) thought that the Chairman's explanation

of the phrase had been correct; indeed, the provisions of the draft
convenant could not detrect from any rights guaranteed by nationnl
legislation.

With regard to the phrase "or conventions to which i1t i1s a party", h
agreed with Mr, More'e interpretation,

In France, as in the Fuilippines, conventions and agreements
becams part of the law of the country, although in the case of a number
of other countries the situation wes different,

Replying to the representative of the Soviet Union, he pointed
out that France, for instance, had signed with other countries & convention
on extraditicm the terms of which vare stronger .han the provisicns of
the draft convention. It should be made clear therefore, that the rights
and freedoma defined in the draft covenant would not be in derogation of
other conventions, for otherwise States might hesitate to adhere to the
present instrument,

In view of those considerations, Mr, Cassin felt that paragraph 2
shoula be retained as it stood, except, perhaps, for a few minor drafting
changes,

Mr, HOOD (Australia) thought that the subject matter of
raragreph 2 might be outside the terms of reference of the Commission,
vhioh should not impose another obligatinn on States in addition to that
laid down in paragraph l. Such provision could more appropriately have
been included in the text of the Declaration. He therefore favoured the
deletion of paregraph 2,

Miss BOWIE (United Kingdom), following a suggestion by
Mr, SOERENSEN (Denmark) that the paregraph, which he supported, shculd
be re-worded, proposed the following text: "Nothing in this Covenant
may be construed as limiting or derogating from any of the rights and
freedams which ray be guaranteed to all under the laws of any contracting
State," )

/Vir, CEANG
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Mr. CHANG (China) supported the United Kingdom suggestion.
He pointed out that the paregraph had not been sufficiently discussed
in the Drafting Committes, and that there had been 80 intention that
both paragraphs should be inoluded in one arytiols, He suggested that
the Cammission might postpone consideretion of both the paregieph and
the United Kingdom amendme:.t until a later date,

Mr. PAVIOV (Union of Soviet Sooialist Republics) held that it
was essential to vote on the new proposals before vgting on the motion
to delete paragreph 2, He tiought it bestto postpons consideretion of
the matter until the suggested nevw texts had been sudmitted in writing,
8o that the members of the Commission would have an opportunity to
examine them,

Mr, HOOD (Austrelia) considered 1% advisable to postpone oone
sideration of the paragraph under discussicn, for the various reasons
already put forward by other menders,

The CHAIRMAN put the proposal to postpone consideretion of pare=
greph 2 to the vote. ‘
The 1l to ocneideration of h 2 artiocle
22 was adopted b yotes with 5 abstentions,

The CHAIRMAN stated that the Commission was faced at the
existing stage of its work with an important question of prooedure. The
origiml articles proposed by the Drefting Camittee for Part II of the
draft Covenant (E/800) maving been disposed of, it would be correct to
proceed to Parts I and III, In support of that suggestion, she cited
various artioles in Part I, particularly articles 2 and 4, to indicate
that those artiocles provided mlmnhtionéf and direct reference to
Part II, and should therefore be oonasideyed at that jJunoture.

Mr, PAVIOV (Union of Soviet Sooialist Republios) thought that
the Commission had decided earlier to complete oonsideration of Part II
before turning to other matters, There were mumbers of new artiocles
submitted by the USSR, Australian and French delegations (E/CN.4/313) which
the Commission had yet to consider,

[;:00 failod
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He failed to see any redson for proceeding to the discussion of
purely formal articles, He 4id not oonour in the practice of invariably
postponing the consideration of difficult questions. He pointed out
that, vhen the final dooument was submitted to the various Governmernts,
they would be interested, first and foremost, in the righte provided by
an Intermational Covenant on Human Rights, and only secondarily in
formalities, He did not think that the time left to the Commiseion would
allov the oonsideration of the proposed additional articles. In any oase,
TParts I and III were not substantive,

Mr, BOOD (Austrelia) stated that the time faotor had to bde
congidered, His delegation had submitted proposals for addidional
artiocles in Part II which were similar, at least in form, to those
offered by the delegation of the USSR, and it considered its proposals
important. It was the duty of the Commission at the current session to
prepare a document far submission to the respective Governments, That
dooument must give a olear idea of the scope of the proposed covenant
and of the means of implementation proposed, The Govexmments would want
to kmov what measures had been proposed for domsstic implementation,
international implementation, and the like,

The question wae, in his opinion, one of priority. Fifteen new
articles had been proposed, many of which were certainly controversial,
There was not sufficient time to deal with them all in the interval
reminins. He would therefore support, though somevhat reluctantly,
the smggestion that the Committee should return to the consideration
firat of Part I and then of Part III. It would be unfair to give only
perfunotory consideration to the new articles and then proceed to & vote
vhich might perhiaps be a vote by blocs, as had happened the previous year,

He proposed that the reasons for each of the proposed new articles
should be placed before the various Govermments for their consideration
prior to the following session of the Commiassion.

The CHAIRMAN, speaking as the representative of the United

States, considered ¥int procedure the best and acocepted the suggestion
of the Australian representative,

[vrs. MEHTA
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Mrs. MEHTA (India) reminded the Commission that it had previously
been agreed by all that more than cne sovemnt would be necessary in the
sphere of human rights, The nev proposals offered in dooument E/cn.b/313
involved very important rights, the implementution of some of which
required financial ooomitments beyond the means nf certain States, Would
1t not be better to draft, at the appropriate time, a distinct ocovensnt
on econcmic and social rights, embodying propossls such as those offered
by the USSR and Australia?

Mr, CASSIN (France) did not think that comsideration of Parts I
and IIT would take too lomng; it would still leave time for consideration
of Part 1I, as far as possible, That procedure would be normsl and
logical.

Mr, KOVALENKO (Ukrainian Soviet Sncialist Reblic) thought 1t
strange to consider it normal and logical to discuss articles in Farts 1
end IIT when almost their entire content referred to Part 1I. Article 2
of Part I, for example, referred to Part II: articles 1 and 3 of Part I
referred to Part II, What logic vas there in referring to Part I vhen
it was not yet kmowm what that Part would consist of? It had deen stated
that a general viev of the matter vas needed, It seemed to Mr, Kovelenko,
however, that the draft of Parts I and III vhich had already been sent to
the Governments provided them with that general view,

The Indien proposal to defer the new proposals to a separate covenant
was, in effect, a rejection of matters indisputably linked to humen rights
and freedoms. Several weeks previously, the Chairman herself had stated
that proposals for additional articles wouid oe considered immediately
upon the conclusion of discussion nf the draft of Fart II,

The CHAIRMAN stated that her former attitude had been dased on
the belief that the Commission's work would have proceeded more rapidly
than had actually been the case, It was necessary to complete the work
ty the following Thursday evening, 16 Juns, so that a report would be ready
by Momday, 20 June, The Australian proposal, which would place all the
relevant data in the hands of the Governments, was the best, It was
utterly wnrealistic to assume that all the new proposals could dbe comsidered
in the remaining time, Although Parts I and III did refer to Part II as
it stood, they would slso refer to an expanded Part II, vhen the time came,

M, PAVLOV
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Mr, PAVIOV (Union of Soviet Socialist Republics) stated that
vhen the Universal Declaration of Human Rights had been adopted and the
drafting of an international covenant had been undertaken, it had been
clear that the rights listed in the Declaration would have to be listed
in the covenant if they were to be enforced, The Declaratioca had
specified the right to work, rest and leisure, social security, housing,
education, participation in government and in the election thereof,
Those vere fundamental rights, and if they were not includsd in the
covenant, the pecples of the world, and in particular the working people,
would accuse the members of the Commission of not having considered matters
involving the interests of the majority of mankind, A'general declaration
would be of little value, What guod were the vaunted freedoms to a
person vithout employment? They were only of value %o those who were
not in constant fear of losing the possibility of earning their bread,
If all the rights listed in the Docln:r.tion were not written into the
covenant, the Commissirn would discredit both itself and the Declaration
in the eyes of the world, ior the Commission to send to the Governments
a 1list of formalities, and not include substantive matters of vital
importance, would constitute an admission of moral benkruptcy and
incapacity,

American trade unions estimated that the umemployment figures in the
United States had reached 5,000,000, and part-time unemployment, 10,000,000,
That being the case, it was absolutely essential to include the right to
vork and similar rights in the covenant,

In the light of those facts, the United States proposal was directed
against the interests of the working people. It was not simply a
procedural matter, It was aimed at the postponement of actions essential
to the welfare of the majority ~f mankind, A ,

Should that proposal be adopted, what would happen a year later, when
the proposed additional articles again came up for consideration? The
Chairman would no doubt state that the Governments had submitted proposals
relative to the formal questions in Parts I and III on which action had
already been taken by the Conmissirn and that those proposals should
receive priority; consideration of the additiona; articles would again

be postponed,

/Since World
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Since World War II, the people were no longer a solid gray mass,
understanding nothing. The proposal to defer consideration of their
fundamental needs was nothing short of scandalous, and constituted a
conspiracy against the working people. He registered his protest against
it, Objectively speaking, he considered it nothing short of fraud,

If the excuse offered was lack of time,.that constituted contempt of
the people, It would be asked what the Commission had wasted one and a
half months in doing? The Commission could offer the excuse that it had
committed one or another paragraph to paper, but it was the substance of
what had been written that was important, not merely the fact that something
had been set down, The funotion of the Cormission was precisely to
determine what the substance of the covenant was to be. '

The Chairman herself had said the previous year that without the
proposed provisions the rest would be meaningless, When he had spoken of
amending articles 1l and 20 so that they might hzve meaning, however, he
had been told that the time had not yet ecome for that, Now he was again
being told to wait a year,

It seemed to him that there lisd been an advance agreement to dis-
criminate against the proposals offered dy his delegation., He proposed
that the Cormission should proceed immediately to consider the supplementary
articles to Part II that had been offered by the various delegations.
Those articles were not, in fact, supplementary, but fundamental, the most
important of all the matters treated in the covenant, The Commission had
no right, therefore, to discuss anything else so long as they had not
been disposed of,

The CHAIRMAN pointed out that the Australian representative had
proposed that representatives should submit in writing their statements
in support of the proposed additional articles, and that those should be
transmitted to Governments together with a record of any discussion that
had taken place in the Commission on those articles,

Replying to the USSR representative, she said that even if the draft
covenant on human rights 4id not include economic and social rights, it
laid down as human rights certain freedoms which meant something to most
men vho enjoyed them, In the countries in which those freedoms were not
enjoyed they naturally meant nothing.

' ‘ / Concerning the
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Concerning the question of unemployment in the United States of
America, she admitted that there was alw.ys room for improvement in all
countries, but claimed that under the United States system of unemployment
insurance unemployed people in the United States enjoyed a standard of
living vhich was on the whole higher than that in the USSR,

Mro, MEHTA (India) reminded the Commission that the covenant had
been drafted on the understanding, reached at Geneva, that economic and
social rights would be included in later covenants, If the Commission
desired such rights to be included in the present covemant she thought
Governments should be given more time to consider them,

Mr, VILFAN (Yugoslaevia) said that when the Commission had
decided to consider the proposed additional articles after completing
Part II, it had been fully aware of the time at 1ts disposal, and he felt
that it would constitute discrimination if it were to change that decision
now,

The system of human rights and fundamental freedcms was not a sum
vhich could be expanded or limited at will but a system based on the
principle of the dignity and worth of the human personality, He quoted
article 22 of the Universal Declaration of Human Rights, which he
considered to be one of its basic articles, and stated that the implementa-
tion of the Declaration must be based on the concept of the dignity and
free development of human ﬁeraonauty and not on a negative system of
penalties for violations of human rights,

The Commission's work consisted not only in the formulation of
articles but in the emphasis which it placed on them, The mere sending
to Governments of the proposed additional articles without first discussing
them fully in the Commission would be a failure on the Commission's pert
to stress soms of the most important principles im the covenant.

Mr, LOUTFI (Egypt), in an endeavour to reconcile the two
opposing tendencies in the Commission, proposed that it should discuss
Parts I and I1II of the draft covenant at morning metiﬁgs, and the
proposed additional articles for Part II at afternoon meetings.

Mr, SOERENSEN (Denmark) said there wesre no grounds for believing

that the Commission had any Gesire to relegate economic and social rights
to a secondary position,

/Be agreed
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He agreed with the USSR representative that fundamental freedoms

meant nothing without certain minimum sociel standards., He felt, however,
that economic and social rights were more within the province of the
‘Social Commission, the Economic and Employment Commission, the International
Labour Organization and similar bodies, It was for the Commission on
Human Rights, which was not composed of specialists, to supervise and
co-ordinate the work of those other bodies and attempt to obtain a general
picture of progress in that field, If, therefore, the Commission decided
to consider the proposed additional articles, he would be forced to move
that those articles should bé omitted from the covcnant, If the Commission
decided to postpone consideration of them, he would suggest that it would
be useful if the Secretariat could produce a statement on the work of the
specialized agencies in the fields of housing, full employment, education
ete., which would show the effort which was already being made tovards
soclal progress,

Mr. LOUTFI (Egypt) suggested that the Coumission might discuss
Parts I and III until Wednesday afternoon, 135 June, and devote Thuraday,
16 June, to a discussion of the proposed additional articles,

Mr. PAVIOV (Union of Soviet Socialist Republics) felt that in
view of the right of representatives to present their proposals orally
in the Commiseion and hear discussion on them, the Australian proposal
that thay should be submitted in writing to Governments was an instance
of discrimination againstthe USSR, _

He was anxious that the question of unemployment and of living
standards in the United States of America and the USSR should be discussed
in the Commission with the presentation of full facts and figures, He
saw no reason for not incorporating economic and social rights in the
present covenant,

He pointed out that a special vote would be required to reverse the
Conmission's previous decision to consider the proposed additional
articles after Part II of the draft Covenant,

Mr, HOOD (Australia) wished there to be no misunderstanding

concerning the procedure he had proposed. His Govermment fully recognized
the importance of the proposed additional articles and did not wish them to

/oe treated
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be treated in a perfunctory manner, When the discussion of Parts I and
III was finished, there might be time to present those articles in the
Commission; it was as an additional safeguard that he had proposed that
those representatives who so desired should also submit a written statement
in support of their proposed articles,

At _the request of the USSR regggsentstive, a vote wag teken by

roll-call on the USSR proposal that the Commission should continue work
on Part II of the draft covenant osed additional articles), completi

1t by 15 June so as to leave 16 June for consideration of the formal
articles in Parts I and III,

A vote was taken by roll-call, as follows:

In favour: Ukrainian Soviet Socialist Republic, Union of Soviet
Socialist Republics, Yugoslavia,

Against: Australia, France, United States of America, Uruguay.

Abstaining: Chile, China, Denmark, Egypt, Guatemala, India,
Lebanon, Philippines, United Kingdom.

The USSR p_x:ggoaaf wao_rejected by b yotes to 3, with 9 abstentions,

The CHAIRMAN put to the vote the Australian proposal that the
Commuission should consider first Parts I and III of the draft Convention
and then, if time allowed, the proposed additional articles, and that if
the discussion on the latter were not completed, a report of it should
be forwarded to Governments together with written statements by the
proposers of the articles,

The Australian proposal was adopted by 6 votes to 3, with 6 sbstentions.

CONSIDERATION OF PART I OF THE DRAFT COVENANT (E/800)

The CHAIRMAN proposed that article 1, which was very similar in
form to the preamble, should be considered with it after the other articles
had been discussed, and that the Commission should proceed to article 2,

Mr, PAVIOV (Union of Soviet Socialist Republics) proposed that
article 1 should not be considered until Part II of the covenant had been
completed,

The USSR proposal was edopted by 13 votes to none, with 2 ebstentions.

/Mr, CHANG
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Mr, CHANG (China) pointed out that since the drafting of the
text of the Covenant, the Commission had formulated the Declaration in
which the term "civilized nationa" had been deleted wherever it occurred,
because of the difficulty of defining it, He therefore hoped that the
Commission would see fit also to delete "civilized nations" from article 1
of the Qovenant,

Mr. MORA (Uruguay) said that the article was of great importance
because when the time came the principles of human rights enunciated in
the Declaration would have to be incorporated in the framework of
international law, At that time, he assumed that the words to which the
Chinese representative referred would have the scope defined by article
38 (c) of the Statute of the International Court of Justice., If the
Commission altered those words, another interpretation might be given to
the phrase by the Court.

Mr., PAVLOV (Union of Soviet Socialist Republics) agreed with the
Chinese representative in opposing the division of nations into civilized
and uncivilized, He pointed ocut that reference had also been made to
article 38 (c) of the Statute of the International Court of Justice
during the consideration of the Universal Declaration, but that that
reference had not prevented the Commission from deleting the words,

The meeting rose at 1 p.m.



