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DRAFT INTERNATIONAL COVENANT ON BUMAN HIGETS (E/800, E/CN.4/296, Efcn.h/3:2)
Article 20 (discussion continmed)

The CHAIRMAN reopened the discussion on orticle 20 and
" suggeated that the Commission should treat the Inilan amendment to that
article (E/CN.uk/312) as its basic working document.,

dMr, PAVLOV (Ua.ibn of Soviet £d>c¢ialist Republice) roguestod

& separate vote on tho words "definpd in this Covenant" ccnteincd in
paragraph 2 of the articlo, so that whoever wisked to rseersve his
position on that particular phrese might do so oithexr by abstaining or
by voting agaimat 1t, He regretted that the Indian reprcaentative had
not agreod to accept tomporarily, pending the final approval of the
Covemant, the USSR suggestion that the following two altmmativa varaions
should be loft in parsntheses: "in this Covenant" or "in tha Dicleration
of Buman Righte". The Cormisslion could then bave choson eithcr
version once the oxnct contente of the Covenant had bocome olcer. Au
it was, members would te approving the provision irrespectivo of the
ultimtes oontents of the Covenant,

The words "all eve egual before the law" in the first peragreph of

article 20 vero adopted by g votes to nono.
The words "and shall be Aocordod equal protaction of iho Jay” in

the first psxegreph of article 20 were adopted by 8 votes to nom, with
3 abstentiona.

The_whole of the first peragraph of article 20 was ajoptcd ¥
10 votes .o nomo, with 2 abstentions,

~a
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Mr, MALIK (Lobtanon) wished to explain his vote in view of
the mpdmnt discussion vwhich had taken place on the firet peragreph
of article 20 at the previous meeting of the Cormiseion. Togethor
with the Umited States representative, he interpreted the paregraph
to moen that its provisions wers sudbject to certain natural distinct.ionl
end that they would not open the door to all kinds of unfoundcd claima.
The paragraph?@gxeant that the law would be applied impaxtially within
a State to humtn beings as human beings.

Mr. BAUﬁ,R f{Cuatsvela) referred to previous decisions reached
by the Commission regzrdinz the question of interpretations and
emphasized that the Lsu~recde repregontative’s opinion could ot be
regarded a3 the interpretation of the Comanisslon as a whole,

M. CAS3IN (France) remalXized tiat while tLere was general
unanimity on the first sentenzc of paragraph 1, he doubted whether
an intermaticnal court of Justics wouvld intexrpret the second sentence
in the same way as sore members of the Ccumission had done,  Hence
he had absicinod from voting on the second sentence and c¢n the whole
of the paragrank, '

The woida "defincd in thio Coverant" In_the second paragraph of
article 20 -eve adcpied by 10 votes_to ncne, with 3 ebstentions.

The_v7-1e of vesgtph 2 of erticle 20 was adopted, with slight
drafting chouagos, by 13 voles to none.

Tk *rixd raragrepn of artlcle 20 was cdopted by 12 votes to nome,

with ons al.teutich.
The whole ¢.” ersisle 20 wus adopted by Il votes to none, with 2
abstentio:s.

Mr. ALIZN (Unived Kingdom) remarked that if his delegation
cculd bhave taken part in the vote, 1t would have voted for tle
edoption of article 20.

[Mr. PAVLOV
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Mr, PAVLOV (Union of Soviet Socialist Ropubiics) and

Mr. KOVALENKO (Ukrainisn Soviet Socialist Republic) said they lad

voted £ r article 20, bdbut had abstained on the expressicn "defined 4
" 4n this Coverant”. By so doing they hud wished to make the followirg
regservation: in their opinion, nothing in the Covenant could place
any limitations on the rights enumerated in the Universal Declaration
of Humen Rights, in respect of which there could be no discrimination
vhatever,

Article 21

The CHAIRMAN opened the discussion on the above and referred
meubers to docwnent E/CN.4/296, which contained the criginal text of
article 21, deleted by the Drafting Committce ti.e previour year, and
the text proposed by the USSR,

Introducing his proposal, Mr, PAVLOV (Union of Soviet
Socieliet Republics) said that it was based on the exverience acquirecd
by mankind after many years of hard and bitter struggle against Hitlerito
Germany and other fascist ceuntries, and all its suffering under
fagcist occupationn., Millions had perished because the proparsanda
of racial and national superiority, hatred and contempt, ha’ not been
stopped in time. Yet five years had hardly elapsed since the end of
the war, and there were already signs c¢. a rovival of similar
tendencies in various countries of the world. The notorious Fulton
spesch, for instance ,‘ épenly advocated the euperiority and suprermacy
of the Anglo-Saxon peoples and described them as the chosen race.

_ Replying to the United States representmtive, who had asked the

Chairman whether his remarka were in order, he emplasized that he was
not attacking any country or any Govermment in particular, but cnly
raziem and fascliem as such. - In his opinion, fascism was equally
obnoxious and unacceptable, whether advocated by Gerrans or anyons
else, and had to be fought irrespective of its source. ~His romarks
had been directed at fascist and nazi elements in various countries,

He believed that all honest people throughout the world, including

the great majority of the people in the United States and in the
United Kingdom, were against ans propagande of racial and national
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superlority end hatred. There was more then obvious nsed to prohidit
end suppress eny such propegenda. Anyone attempting to propagece
such views in vhe USSR would soon ve Suitebly dealt with, end the
same ought to be the case in all countries throughout the world,

Be sppealed thereforo to all members of the Commiesicn to oupport
his proposel, beering in mind that the impense majority of the
peoples of the world vented peace and friemdship,

Mr, SIMSARIAN (United States of America) referred to a
decision teken by the Supreme Court of the United States of America
on 16 Mey 1949 concerning a person who had been accused of-creating
diepers o1 between politicel end religious groups. The person
eccused had been set at liberty becauwse the Smpreme Court had
held thet the principle of democracy was better sorved by allowing
individuels to creete disputes and dissension than by suppressing
their freedom of spesch, Hs urged that nothing should be included
in the Covenant which might serve to supproes that freedom,

Mr. PAVIOY (Union of Soviet Socialiat Republics) suggested
that the disssntiag opinion recorded by the migority in the Siupreme
Court, which amounted to an objection to allowing freedom for the
dissemination of fascist views, might aleo interest the Coumission.

Mr. SOERENSEN (Denmerk) suggested thzb, as erticle 21 wes
closely connected with freedom of speech, the discussion should be
postponed, as hed been declided in the case of article 17, until the
General Assembly had considerel the convention on freedon of iaformetion.

Mr. KOVALENKO (Ukrainien Soviet Socielist Republic ) supported
the text proposed by the USSR iepresentative. Feascist-nazi vievs were
opposed to every right expressed in the Covenant, which could not be
allowed to guersntee freedom for the propagation of hatred,

Mr. VIIFAN (Yugoslavia) also supported the USSR propcsal,
Murder and arson were prohibited by national legisletions, end fasciste
nazi views and the propegenda of racial end national superiority consti-
tuted & similer crime at the international level. No person advocating
such criminal views ghould be allowed the protectiom of the Coveanant.

/Mr. 3CEPENSEN
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Mr. SOERENSEN (Denmerk) conscidored that tho point raised
by tbe Yugoslav representative was covered by article 17 in the exiciiv

dratto '

Mr, CAS3IN (France ) agreed that where freedom vf spsech vad
ebused to provoke criuinal acts, it should be curbed: the difficulty
ves to determine where use beacame abuse. The principle f the proposel,
that propegande of hatred should be prohibited, was entirely
acceptable, but the wording should ¥e made more generel. IHe proposed
that the wording of article 21 contained in document E/800 should
be substituted for the USSR draft, with the insertion of the words
"end hetred” after the word "violencc", ey follows:

"Any edvocacy of nationel, racial or yrelizious hostility
thet constitutes an incitement to violerce =nd hatred shell be
prot.ibited by the law of the State."

On the question of procedurs, he supported the Manish reprusenta-
tive's suggeetion that connideration of mrticle 21 should be poatponed,
as article 17 hag been. If, however, the Commission decided ctherwise,

he would submit. the ebove dreft of article 21,

Mr. SIMSARIAN (United States of Americe) also supportod the
Denish representative's proposal for a postponeument.

Mr. MORA (Uruguay) azreed that thore might be a legitinate
fear of the freedom conferred by the (ovonent veing abused for the
purpose of fescist-nazi propagande; yot he felt that there was ample
provision in erticle 22 to protect the (oveneat sgeinst that denger,
end thet there wes therefore no meed to includs the propuced erticle 21.

Mr. PAVIOV (Union of Soviet Socialist kepublics) regretted the
tendency to postpone consideration of ome erticle after amother. The
discussion on erticle 21 had made it poscible for ell members to express
their views concerning the freedom to be allowed for propazenda of
racial and neticnel superiority, and a vote could be taken forthwith,

The CHAIRMAN put tc the vote tke questicn whether consideration

of article 21 should be postponed until article 17 was discussed.
The proposel wa3 adopted by 5 votes to 3, with L sbsterticns,

/Tho COAIRMAN
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The CHAIRMAN steted that when erticle 21 wes eventually
reconsidered, the two texts proposed by the French and USSR
representatives would be submitted to the Commission.

Article 22

The CBAIRMAN drew attention to the opinicn expressed by the
United Stetes representative in documsnt B/CN.4/296, to the effect
that the erticle wes vegus and unnecessary., After consultation with
Mr. CASSIN (Frence) end Mr. HOOD (Australia), he amended the draft
proposed by the French delegation as follows:
~ "Nothing in this Covenent shall be interpreted as

implying for eny Stete, group or individual sny right to

engege in eny activity or to perform eny act almed at the

destruction ¢ impeairment of any of the rights and freedoms

defined herein,"
That text combined the French and Australian proposals end brought the
drefting into confoarmity with the terms of article 30 of the Universal

Declaretion of Buman Righte.

At the suggestion of Mr. MALIK (lebanon) the words "mey be"
vere substituted for the words "shall be", as being the stronger of
the two expressions. The French text was not affected.

Mr, SIMSARIAN (United States of America) reiterated the view
that the erticle wes too vegue; he would like to have examples of
ceses in which it would prove to be an siditianal protection of a
perticuler right., He suggested that a proposel for the modification
of one of the articles might legally be construed as an act aimed
at the impairment of the right set forth therein, end thus be &
violation of the article, Moreover, & person who opposed a motion
in national legisletion respecting one of the rights emd freedoms
set forth in the Covenant lﬁeht also be violating the terms of the
proposed erticle 22,

Mr. CASSIN (France) requested time for the consideration of those
points.

/Mr. INGLES
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Mr. INGLES (Pbilippines), replying to the United States
representative’s question regarding the edditional protection article 22
would efford stated that he had supported that representaetive’s proposal
that the test of ressonablensss should be epplied in the application
of restrictions to certain rights and freedoms; that proposal
having been rejected, he considered that some provision such es that
offered in article 22 should be included to ensure that the guise
of necessity would not be allowed to Justify attacke on the rights
end freedoms recognized by the Covenent,

Mr, MALIK (lebanon) emphasized the importence of preventing
groups with fesciet tendencies frow invcking the protection of the
Covenent, for activities which were ultimately almed at the destruction
of the very rights and freedoms which it guarenteed,

If the United Steates representative wes not convinced of the
necessity for the article end obJjected thet it wes redundent, he
might yet prefer, in such an important matter, to err on the side
of redundancy rather than of omisslon.

Mrs. MEETA (India) suggested that the words "group or
individual", though appropriate in the Universal Decleration on
Humen Rights, should not be included in a covenent to be signed by

States.

Mr. HOOD (Australia) seid thet the considerations edvenced
by the Indien representative should not vweigh egainst the article,
since, elthough States were the contracting perties, the functions
they assumed were cerried out in relation to individuels.

The erticle was directed sgainst the abuse of possible loopholes
in the Covenant and he therefore thought thet, on the whole, it should

be incluged.

Mr. CASSIN (Frence) said thet the utility of the article had
been demonstrated by the remarks of other members. The edifice of
liberty which wes erected in the Covenent must not be cepable of being
used egainst liberty itself, He pointed out that, under the erticle
deeling with fireedom of essociation, a State might permit the formation
on its territory of an apparently harmless essociation, which ves in
reality directed sgainst enother State. Under erticle 22 that other
State would be in e position to draw ettention to such en occurrence,

Fo concurred with the Australien representetive's romsrks.

/He would
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He would vote in favour of the text, and he hoped that the
United States representetive would be convinced by the arsuments
presented.

Mrs. MEHTA (India) still doubted the necessity of including
the words "group or individual" in the ertiocle.

Mr. SAGUES (Chile) stated that the wording of the artiole in
Spanish was too unemphatic end colourless and proposed that it should
be redrafted as follows: "It shall not be admitted that anything in
this Covenant be interpreted..." ("No se ad;n}t:.rq'. qre nipﬁima

L
disposicion del presente Pacto se interprete...”)

Mr. MALIK (Lebenon) said that the example given by tho French
representative furnished & partial answer to the Indian representativefs
question., Moreover, within the domestic Jurisdiction of a State, the
article provided a test of the State's sincerity in carrying out the
other erticles of the Covenant. He favoured the inclusiom of the
article.

Mr. PAVLOV (Union of Soviet Socialiat Republics), like the
United States representative, found the article vague and possibly
unnecessary. Its purpose appeared to be to pravent any deterioraticn
in the position of any establicked human rights. '

He proposed that the words "rights end freedoms defined herein”
should be amended to "rights and freedoms set forth in the Declaretion”,
since the Covenant did not give an exhaustive list of such rights. With
that alteration, he would support the article.

He pointed out that in the text of the articles so fer adopted
there were many limitetions of rights and, since e limitation was the
same as an impairment, he prgposed, in order to avoid an internal
contradiction in the Covenant, that the words "or impairment” shculd be
deleted and that scme such expression as “or at their limitatiocn to ea
extent greater than ia elreedy provided in the present Covenant” should
be added at the end of the article.

/Mr. SCERENCEN



EjCN.4 /SR 12
Pige 1 3

Mr. SOERENSEN (Denmark) recognized the importance of the polits
reised by the USSR vepresentative. It was true that rights existed which
were not mentioned in the govenant, such es, for example, those embodied
in I10 conventions. To meet the USSR representative's poiat of visw, he
proyosed that the last pert of the article should read "of any humen
right or fundamental freedom rescognized by the covenanting pertiss'.

Mr, SIMSARIAN (United States of America) proposed as a
substitution for the Danish amendment the words "of any human right or
fundemental freedom set forth in Coanvsntions to which Rftates are pariies."”

Mr. SOERENSEN (Denmeri) preferred his own amendmeat, since a
number of rights and freedoms wore rot yet governed by any internaticnal
instrument but were dependent morely on domestic lesislation.

Mr. MALIK (Lebancn) oppoced the USSR represcntative's amendme:t
to the texrm "rights and freedoms defined hsrein”, since he felt that the
provisions of the Covenant concerned only the rights embodied in it, and
no conclusions could be drewn from it concerning other righis end
freedoms which it did not specificelly mention.

Mr. PAVIOV (Union of Soviet Socialist Pepublics) epgreed with
the Danish representative's point that many humen rights owed their
existence merely to the legislation or custom of a State. He proposed
that the text shculd simply read "of eny humen rights and freedems”.

Mr. INGLES (Philippines) associated himself with the USSR
representative’s propossl for the deletion of the words "or impairment”.
He would not object to the additicmal wording proposed by the.latter
in that connexion, elthouch he felt it would be simpler to cmit it
altogether.

In connoxion with the USSR representative!s other amendmer.t, he cruw
attention to the additional article proposed by the United Stales of
America on page 35 of document E/80C, and proposed that the wording of
the Danish representetive’s amendment should follow that erticle and
read: 'rights and freedoms &s may be guaranteed to all under tho lews
of any Contrecting State."

/Mr. CASSIK
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Mr. CASSIN (Frence) thought that the USSR iepresentetive had
correctly pointed out the oontrediction of including the words "or impairment".
He accepted the formule the USSR representative had proposed in that
connexion.,

Since attention had been drawn to the additional article proposed by
the United States in document E/B0OO, he felt -even more strongly than before
that article 22 should be restricted to "rights and freedoms herein
dofined" (nemely, in the Covenart) and that the United States proposal
should then be added as an additional sub~paragraph to the article.

In viow of the importance of the articla and the complexity of the
amendments presented, he suggested that a& vote should not be taken until
the following meeting and that & text combining the proposed amendments
should in the meantime be established.

It was so agreed.

The meeting rose &t ».55 p.m.



