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DRAFT INTERNATIONAL COVENANT ON HUMAN RIGETS (E/800, E/CN.k/227,
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Article 18 (discussion continued)

Mr. CHANG (China) agreed to accept certain modifications
mroposed by the French delegation (E/CN.%/306) in the Chinese amendment
to the Drafting Committee's text of article 18 (E/CN.k/3v7)., However,
he wished to jress for the retention of the word 'nati.onal" before
"security" in the second sentence of the Chinese amendment. He was
anxious that there should be no confusion between national end
social security.

[ir. CASSIN
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Nr. CASSIN (France) was unable to agree to the insertion
of the word "national" in thé French amendment.

Mr. CHANG (China) withdvew his amenduent and proposed instead
tho insertion of the word "national® bvefore "security" in whatever lext
was talilen as a basise for voiing. :

The CHAIRMAN said that the text of the French emendument
(E/CN.4/3V6) woull be taken es = basis for the vote, and the alternative
suzgestions put forwerd by the delegations of the United States, China
end Chile, would be regarded as emendnents to that text,

ir, PAVIOV (Union of Soriet Socialist Republics) objected that
he found no mention of the rigut to hold strect processions end
demunstrations in the French text. As the text stood, freedom of
assembly was guaranteed but thée right to hold demonstrations, which was
equally valuable for freedom of expression, was left unprotected. He
urjed the French representative to inccrporate a reference to it in
his text of article 18,

Mr, CASSIN (Trance) was unable to accept the inclurion of
the words "and to freedom of street processions and demonstrations” in
the text of the French amendwent, In his opinion, such demcnstrations
might constitute a public nuisance and lead to civil disorder. Ha could
not be responsible for the insertion of those words and suggested that
Mr, Pavlov should submit the proyosal as & formal USSR amendment.

Mr. PAVIOV (Union of Soviet Socialist Republics) agreed to
that suggestion. -

Mr. INGIES (PLilippines) was anxious to understand the
implications of the words "or the protection of the rights and fireodass
of others" in the French text. ILe was not sure that they were
appropriately placed in that article,

Mr. CASSIN (France) explained that whereas the term "public
order" protected the physical rights of rrivate persons, the phrase
queried was felt to protect their ~piritual rights, against totalitarian
agitation, for example,

. MORA
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I, MORA (Uruguay) sald that he would vote in favour of the
Trench amendment. It had many advantages and embodied several of the
concepts of the Uruguayan Constitution. He was uneasy, however, with
rogard to the phrase in question., He considered that it might be
better placed in article 4, which wss to be & general article of
iimitation, and he suggested that it should be deleted firom article 18.

The CHAIRMAN explained that although like the repiresentative
of Urusuay she felt that eall limitations would be better deleted and
meplacod by & general article, article 4 hed not yet been written and in
the meantine it was necessary to include pearticular limitations in
eech article,

M. INGIES (Philippines/ thought that the phrase in question
was a resuwiction on fireedom of expression, ¢esimed to safeguard the
interests of private persons, Ile conoldered therefore that it should be
included emon; the limitations on the right to freedom of speech in
article 17, end he requested that the »urase should be voted on apart
from the body of the French text.

The CHAIIMAN put the U3GR emendment to the vote,
The amendment was rejected by 5 votes to 3, with 6 abstentions.

The CHAIRMAN put to the vote the Unlted States amendment
proposing the insertion of the words '"reasonable and" hefore '"necesesary’
in the third line of the French amendment,

The Urdted States enendment was rejected by 5 votes to 3, with
T ebstentions.

The CEAIRMAN put to the vote the Chinese amoendment proposing
the insertion of the word "mational" before "security" in the third
line of the French amendment,
The Chinese emendment was adopted by 7 votes to 4, with 4 abstentions.

/The CHAIRAL
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The CHAIRMAN then put to the vote the Chilean proposal to insert,
at the end of the French amendment, after "in a democratic society", the
words "...and, in countries which oonsider it neceseary, to prevent the
activities of fascist or %“otalitarian groups or parties" (E/CN.4/308).

After a short disoussion, in vhich My, PAVIOV (Union of Soviet
Socialist Republics) asksd for a separets vote on the word "totalitarien"
es being tautological, and Mr, MALIK (Iebanon) asisd for a separvate vote
on the vord "fascist" as being unnscessary, Mr, SAGUES (Chile) withdrew
the words "fascist or",

Mr. PAVIOV (Union of Boviet Socialist Republicsj objected thet
the word "totalitarian" hed no clesxr comnotation and seid thet he would
be unable to support the amendmsunt In that fomm,

The Chilean proposal, s emendsd, was ysjected by 8 votes to 3, with

i abstentions,

The CHAIRMAN put to the vote the phrase "or the protection of
the righte and {f1eedoms of others",

It wvas decided to retain the phrese by 10 votes to 1, with b ebstentions,

The CHAIRMAN put to the vote the words "in a demooratic society".
The phrase wes rejJeoted by 6 votes to 2, with 6 ebstentions,

The CHATRMAN put to the vote the first part of the French
amendment as fer as the words "prescridved by law”, :
The first part of the emendmont was adopted by 4 votes to none,
with 1 abstention, :

The CEATRMAN nut %o the vote the words "end which are nesceesery
to assure national esecurity”.

The phrese was adopted by 10 votes to none, with 5 asbstentioms.

The CEAIRMAN nut tc the vote the words "public oxder".
The_words were adonted by 11 votes to none, with 2 sbstentioms.

/The CEATRMAN
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The CBAIRMAN put to the votq the words "the protection of health
or moralis",

The_words were adopted by 12 votes to none, with 3 abstentions,

The CHAIRMAN put to the vote the whole of the French toxt of
articls 18, emended to reed es follows: "Everyone has the right to
freedom of peaceful assembly, No restriction shall be placed on the
exesroise of this right other than thoae prescribed by law and which are
necessary o essure national security, public order, the protection of
health or morels, or the protection of the rights and freedoms of others”.

Article 18 was edopted by 12 votes to none, with 3 sbstentions,

Mr. PAVLOV (Union of Soviet Socialist Republics) seid ‘that he
hed been unebls to vote for thet version of articls 18 because the
important USSR emendment regerding street processions had been rejected,
as hed the reference to the prohibition of fascist organizations., As
it stood, he considered that the article omitted the essential
restriction and included many othere vhich were unnecessaery, Further,
he was unabls to understand how the right to freedom of assembly could
affect public health,

The CHAIRMAN explained that in cases of epidemics, it might well
prove necessary to restrict the public's right of assembly for its own
protection,

Mr. KOVALENKO (Ukrainien Soviet Socialist Republic) said that
his delegation hed abstained from voting on article 18 because of the
omission of the freedom to hold street processions and the refusal to
adopt & proposel banning fascist orgenizetions, He regretted the* the
word "fascism" was losing its sharp definition; in his opinion, the
true meaning of the word "democracy" was also becoming clouded in certain
countries,

Article 19

Mrs, MZAGHIR (World Federation of Trede Unions) wished to point
out that there was a fundemental difference between trade union rights
and freedom of associetion., Trede union rights were of the utmost
importance %o the workers in both capitalist and socialist socleties,

/The permenent
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The permanent character of trade unions made it impossible for en
article on freedom of essociation to cover trade union rights: a special
articls on those rights should be includsd in the Covenant, The Economic
end Social Council had sanctioned that view in its Resolution 193 (VIII)
vwhich suggested that a special articls on trede union rights should be
drevn up for inclusion in the Covenant on Humen Rights,
The additional erticle proposed by the USSR delegation (E/CN.k/263)
answered the preoccupations of the workers, and was fitted to serve &s
e formel mediwm between the affirmation of principles in the Declaration
of Humen Rights and the ILO Convention,.

Miss SENDER (Americen Federation of Iator) urged the Commission
to include in the Covenant provisions for the protection of working men
end women. She wished to propose an amendment containing en enumeration
of the minimum rights needsd to instwe that protection (E/C.2/196); the
most controversial had been omitted. Many of the so-called civil rights
guaranteed by the Covensnt would be 1llusory without the economic and
social rights proposed in thet amendment,

She did not agree that the existence of prior conventions on & topic
should prevent ite inclusion in the Covenent; there was to be an article
on freedam of information, although there were already special conventions
on that toplec,

Although the mutters under discussion closely concerned the ILO, not
61l Members of the United Nations were members of thatspecialized agency,
She therefore hoped that the Coumission would adopt the French amendment
to article 19 (E/CN.4/230), designed to extend the guarantees provided
in the Internationn). Convention on Freedom of Association .nd Protection
of the Right to Organize,

She emphasized that the working people of the world were among the
best supporters of the United Nations and urged that their cause should
be supported by the Ccmmission on Humen Rights,

Mr. PAVIOV (Union of Soviet Socielist Republics) reminded the
Chairqmn that the Soviet proposal to substitute a new text for articles 18
and 19 (E/CN.%4/272) was also before the Ccumission with regard to erticle 19.
In addition, if the amendment of the American Federation of Labor was to
be discussed at that Juncture, ths Soviet Union's proposed new article
on trade union rights (E/CN.:/263) should also be dealt with, It
contained certain positive end far-reaching proposals and had the support
of many workerst! organizations,

/The CEATRMAN
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The CHAIRMAN said that unless one of the delegetions represented

on the Conmission sponsored the emendment of the Americen Federation of
Iebor (E/C.2/196), it was not formelly before the Commission. She
agssumed that only the second paragra.pli of the Soviet proposel for
articles 18 and 19 wculd apply to the curvent discussion, With regerd,
however, to the proposal for an additional article, she considerod that
the question of new articles should be teksn up at the end of the
discussion on part II of the Covenant,

 Article 19 dealt with freedom of essociation in the brosd sense and
she 414 not feol thet trade union rights should be reforred to explicitly,
However, 1f the propocel of the American Federatiorn of Labor were
sponsored, that part of it concermed with the right to form and Join
trade unions would be in place in the discussion cn erticle 19.

Mr, LOUTFI (Egypt) said he wes willing to support the United
States text of article 19 (B/CN.4/296). He wished to suggest, however,
that tho words "and reasonably" before'"necessary" should be deleted, and
that the words "public order" followed by the usual list of rest.ictions,
"public health or morals, etc,” should be inserted after "netional
sacurity”. The use of those words had already been exnlained in
earlier discussions,

Mr. CACSIN (TFrance) accanted the United States text as a bacis
for discussion, He propcsed, hovever, that the wording should be
brought into line with the other articles, in accordenco with the Igyptisn
pronosal, and the first paragraph made into & positive statement.

With vegerd to the amendment provosed by Frence (E/CN.L4/230), he
recalled that in the nrevious article he had wished to include the concept
of a democratic soclety. The earlier rights guaranteed by the Covenent
were personal and legal safeguards, not connected with the political
form of society. Articles 18 and 19 were connected with public
freedams, so that the Commission must needs give some characterization
of the fremework of society, He was anxicus, therefore, to include
a provieion to some extent controlling national logislation,

There had been lengthy discussion on trade union rights in the
Economic end Social Council, end the text of its resolution was significent.
He considered, therefore, that great care must be teken to avoid
vre Judicing earlier conventions and he would stend by the amendment
proposed by his delecation.

Miss BOVIE
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Miss BOWIE (United Kingdom) was, generally sreaking, in favour
of the article 19 sugg'eetca. by the Drafting Cormittee. The right of
assoclation concerned associations in general and not simply trade unions.
The amendment proposed by the American Federation of labor, therefore,
should be the subjJect of a separate article.

However, the United Kingdom had certain proposals to make in connexion
with article 19 (E/CN.4/227). The last sentence of the Drafting Committee's
text with the cross references to article 16 and 17 should be deleted.

A new paragreph should be added, providing for certain possible restrictions
on the right of associatlion of civil servants, the armed forces and the
police.

With regard to the French amendment (E/CN.k/230), she considered that
there was no point in mentioning the earlier ILO Gnnvention,‘ since all the
signatories were necessarily bound by it, while on the other hand it was
impossible to bind other countries by that Convention eimply by a statement
in the Covenant.,

Speeking as representative of the United States, the CHAIRMAN
sald that her delegation accepted most of the suggestions made by the
representatives of France and Egypt in the now version of the United States
amendment (E/CN .4 /296 /Corr.1l), She requested a separate vote, however,
on the words "reasonable and". -

The United States delegation considered that the Drafting (lommittee's
text loft the way open for legislation restricting the freedom of associa-
tion. The United Kingdom amendment (E/CN.4/227) provided for too many
excepticns, and the American Federation of Labor amendment, 1f sponsored,
would have to be discussed in connexion with a separate article.

She was not wholly in favour of the French proposal to incorporate
an additional paragraph in crticle 19, but considered that it would be
improved by the addition of the words "in so far as States parties to
that Conventicn are concerned" and the use of the word "impair" rather
than "prejudice”.

Mr. CASSIN (France) was prepared to accept the first United States
suggestion, but wished to retain the word "prejudice" since the wording had
been very carefully framed and discussed in the Economic and Social Council.
He was anxious that the amendment should be adopted since it was essential
that contradicotry obligations mmder international irstrumente should Ve

reconclled.

[tir, MALIK
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» Mr, MALIK (Lebanon) remarked that the text proposed by the
United States formed an acceptable basis for article 19. He preferred
the first paragreph of the United States text to the corresponding part
of the Drafting Committee's text and the United Kingdom amendment
thereto, as being more in conformity with the articles immediately
_preceding article 19; and he felt that the words "reasonably end"
should be retained, although they had been deleted from article 18,

As regards the additicnal paragraph proposed in the United Kingdom
amendment, he would have no difficulty in supporting it, since 1t was
framed in the permissive form, and since the restrictions it imposed
werc o metter of course. He would, however, be uneble to support the
French amendment in any form, for the reasons already stated by the
representative of the United Kingdom and the United States. If it
were put to the vote as amended by the representative of the United States,
he would abstain i'rom voting.

As regards the United Kingdom proposal to delete the second sentence
of the Drafting Conmittee's text, Mr. Malik thought 1t was important that
the enjoyment of rights and freedoms guarenteed for individuals should
be ensured also for assoclations as such, and therefore proposed that
that senteiice should be added to the United Siates text; but since the
United Kingdom reprgsentative objected to references to other articles
by their numbers, he would agree to have the text of the sentence
modified accordingly.

Mr. SOERENSEN (Denmark) remarked that the purpose which the
representative of Lebanon wished to achieve by the retention of the
second sentence of the lrafting Committee's text could be attained
more conveniently by inserting in article 17 a phrase similar to
that already included in article 16, to the effect that the
freedom concerned could be enjoyed by every one "alone or in com-

munity with others".

Mr. Soerensen felt that the question of trade wnion rights should
be dealt with in another part of the Covenant; while rocognizing
the important part played by trade unlons, he stressed that
they were not the only associations which protected the economic
interests of the people; 1in his own country, as no doubt in many

[others
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others, those intorests wore safoguarded also by such organizations
as farmers! and fishermen's assosiations. Tho general principle
of the freedom of association for purposes of economic protection
was sufficiently provided for in the United States toXi; trade
wnions should not be eingled out for special mention in article 19.
In conclusion, the representative of Denmark stated that he
would support the amendment nroposed by the French delegation.

.

Mr, CASSIN (France) rwmarked that the French amendment
had originally been submitted as an amendment to the Drafting Coumittee's
text. He would, howover, agree to present it as an emendment to the
United States text. .
Ho endorsed the Danish representative's observations with regard
to the point raised by the representative of Lebanon.

Mr, MALIK (Lebanon) said in reply to the representative
of Denmark that the course which the latter had suggested would fail
to meet his puzpose, since the phrase "alone or in community with
others" would still protect the right of the individual rather than
that of the association as a corporate body.

Mr, INGLES (Philippines) was unable tc support the Franch
amendment, It was a principle of international law that States parties
+o an international convention were in duty bound not to pass any
rationsl legislation inconsistent with that convention. Consequently,
the reservation formulated by the representative of France might perhaps
be incorporated in the Internmational Convention on Freedom of Assoclation
and Protection of the Right to Organize, but on no accoumt in the
International Covenant on l..man Rightss

Mr. PAVLOV (Union of Soviet Socialist Republics) reuarked
that the United States text was wunsatisfactory in its present form,
because its first pavagraph was too general while the second was,
conversely, too narrow and restricted. However, those defects would
become harmisss if the second paragraph of the USSR amendment to

[articles 18
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erticles 18 and 19 (E/CN.4/272) were added as the third paragraph
of tho United States text. That pui'amph would ensutre that orpanizations
vhich conspired to destroy human rights would be denled the freedon
of association, If the article were in that form, the USSR delagation
would be able to vote in favour of it,

. Mr. Pavlov favoured the deletion of the words "reasonsble and"
from the United States text, since those words imposed an additional
restriction and implied,toreover, that varts of the natlional laws
of some States were not reasoneble, He would oppose the French
amendment, which he considered superfluous; he did not think tlhat the
International Covenant on Human Rights need teke into consideration the
provisions of less general special conventions., He would also oppose
tho additioral paragraph proposed by the United Kingdou, since the
reference to "restrictions npursuant to law" in the United States was
sufficient to cover the case of members of the edministration of the
State, the nolice and the armed forces, He explained, however, that
he would oppose the proposed reference to the armed forces only because
he considered it superfluous, not because he objected to it in principle.

Mr, Pavlov agreed with the representative of Lebanon that the rights

of assoclations as separate bodies should be protected, but felt that
another article might be devoted to tha* concept. Ile remarked, in
conclusion, that the reason why trade unilons had been the only
associations to be referred to individually in connexion with article 19
was that they wore most widely representative of the working masses
of the world.

The CHAIRMAN put to the vote the USSR proposal to add to the
United States text the second paragraph of its. amendment to erticles 156
end 19 appearing in document E/CN.4/272.

The nronosal was rejected by 7 votes to 3, with 6 abstentions.

The CEAIRMAN put to the vote the French amendment as amended
by the United States,

The smendment was adopted by 8 votes to 4, with L abstentions.

The CHAIRMAN put to the vote the Lebanese amendment,
consisting in the addition to the United States text of the second

/sentence of
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sentence of the text prepared by the Drafting Committes, 6?
The_smendment was rejected by 9 votes to ome, with 6 abstentions,

The CHAIRMAN put to the vote the Egyptian amendment comsisting
in the deletion of the words "reasonable and" from the United States text,

The amendment was adopted by 9 votes to 3, with L ebstentions,

The CHAIRMAN put to the vote the first pert of the United
States text, down to the words "pursuant to law",

The first part of the United States text was adopted by 14 votes

to none, with 2 abstentions.

The CHAIRMAN put to the vote the second part of the
United States text, as amended by Igypt and France,

The second part of the United toxt was adopted as emended by

12 votes to none, with k4 abstentioms.

The CHAIRMAN put to the vote article 19 as & whole, 23
amended by the United States.

Article 19 was adopted by 11 votes to none, with 5 abstentions,

The CHATRMAN stated that, as the article had been adopted in
the form nroposed by the United States, the United Kingdom amendment to
tre Drafting Committeet!s text would not be put to the vote,

Mr, PAVLOV (Union of Soviet Socialist Republics) said in
explanation of his vote that he had abstained for the same reasons as
those he had indicated in ocennexion with the vote on article 18,

Article 20

The CHAIRMAN called upon the Commission to consider
article 20 and the United States, Philippine, USSR, and Freunch
suendments thereto, as set forth in document E/CN,.4/296.

Speaking as renresentative of the United States of America, she
drew attention to the fact that the United States amendment followed
the text of Article 2 of the Declaration of Human Rights more closely
than the wording proposed by the urafting Committee.

[ir, INGLES
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Mr. INGLES {Philippines) stated in explanation of his
amendment that the text of Article 7 of the Declaration of Humem Rights
provided wider safeguards than the text prepared by the Drafting
Committee; that was why he had proposed the rveplacement of the
latter text by that of Article 7, substituting the word "Covenant"
fqr "Declaration"”, The Drafting Committee's text would have been
more acceptable if its list of possible grownds for discrimination
had not been exclueive but had adopted the phrase used in Article 2
of the Declarations "without distinction of any kind, such ag....".
Howovér, the text of Article 7, being wmore categorical, was generally
preferable,

Replying to a remark by the CHAIRMAN, who would accept the
,Philippine text provided that ended with the words ".,...in this Covenant",
Mr, Ingles pointed out that the words "end against any incitement
to such didorimination” offered an additional safeguard, end should
therefore be retained.

Mr, CASSIN (France) cbserved that the difficulty might be
resolved if the Commission adopted as article 20 the wording proposed
in the French amendment, adding es a separate paragraph the substance
of the second part of the Philippine amendment, He remarked that the
French and United States amendments were identical in substance, and
should thenceforth be considered as a single text.

Mr. PAVIOV (Union of Soviet Socialist Republics) drew
attention to the text nroposed by ris delegation in replacement of
article 20, He would comment on that text at the proper tims. As
regards the present article 20-which, according to his suggestion, should
becoue article 21, he favoured the Philippine amendment,

The CHAIRMAN told the representetive of the USSR that the
text he proposed would be discussed at a later stage together with
other proposed new articles.

lMisa BOWIE (United Kingdom) said that she would support the
French-United States amendment, She was unable to support the Philippine

[awendment
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amendment because she did not feel that the time had yet come when

a listing of possible grounds for discrimination could be dispensed
with, The United Nations had repeatedly proclaimed its opposition

to discrimination of any kind, but conditions had not changed
sufficiently to warreant the assumption that disorimination vas no longer
being practised, Thus, the fact that so fey women were sent to
repregent their Governments in the United Nations was a proof of
continued discrimination against women: 1if women really enjoyed

equal opportunities, the proportion of women representatives would
suwrely be higher, Miss F.wle rtressed that when the dreft Covenant
was transmitted to Governments for comsideration, the latter should
earmestly consider the need to demoustrate by practical measures their
evowed belief in the equality of the sexes.

Mr. PAVLOV (Union of Soviet Soclalist Republics) observed,
in reply to the United Kingdom representative, that the extent to which
Governments practised or did not practise sex discrimination could not
be gauged by the number of women meubers in their delegations to the
United Nations: what mattered were such wider questions as equal pay
for equal work and so forth, In the USSR, all women citizens enjoyed
the real benefits of sex equality.

Mr, CHANG (China) remarked that protection of the law under
article 20 should not necessarily be restricted to the enjoyment of
rights and freedoms set forth in the Covenant; other freedoms which,
for some reason, might not be incorporated in the Covenant might deserve
an equal measure of protection. He stressed that his remark was not
intended as a formal proposal but only as a tentative suggestion for
conslderation by the Commisasion,

Me, TNGLES (Philippines) having suggested that the text of
article 2 of the Declaration of Human Rights might be adopted as article 20
of the draft Covenant, with the replacement of the word "Declaration"”
by "Covenant", Mr, PAVLOV (Union of Soviet Socialist Republics) pointed
out that such a text would not be entirely satisfactory, as it was
impossible to speak of "rights and freedoms set forth in this Covenant':

/the Covenant
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the Covenant d1d not set forth rights but guaranteed thom. He suggested
that the representatives of the United States of America, France and the
Philippines should consult togother and submit an agreed text to the
Commission at the opening of the following meeting.

It was decided acoordingly.
The meeting rose at 5.33 pom,



