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DRAFT COVENANT O EWMAN RIGHTS (E/800, E/CN.4/272, B/CN.b4/272/Corr.l)
(d1scuesion continued)

Article 17

The CHAIRMAN pointed out tpat article 17 of the draft Covenant
vhich dealt with freedom of expreossion and the freedem to disseminate
information, wsa closely conmected with the Comvention on Freedanm of
Information, conslderation of which had been postponsd by the
General Assembly until its next session, In the circumstarces it appearod
that the Comission would bo woll advised not to draft such an article
vntil it knew the decision of the General Assembly end the reacticns of
Gorermments to the Convention which would then have been drawri upe Bhe
suggested, thoretm, that the Camission should postpons consideration
of article 17 to ite next ssesion.

Mra, MERTA (India)
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Mrs. MEHTA (India) did not object to the postponement of
congideration of article 17. Newertheless, she considered that there
vas a cloar dlstinction to be drawn between freedom of expression and

freedom of information, .

The CHAIRMAN emphasized that the two freedoms were closely
linkod, as wes shown by the text proposed by the French delegation far

article 17 (E/CN.4/272).

Miss BGWIE (United Kingdom) supported the Chairman's suggestion,
as the discussion of article 17 might be extromely lengthy and, in any
cese, would have to be re-opened when the convention had been adopted.

Mr, CASSIN (France) recognized the advanteges that would be
gelned by postponing consideration of erticle 17 to the next sescsion,
although that article was connected, not only with the Convention on
Freedom of Information, but also with articles 18 and 19 of the draft
Covenent, When the Commission was informed of the General Assembly's
decision, 1t would still heve to congider a matter vhich fell within its
own province, namely, freedom of speech and of publicatiom.,

Mr. PAVLOV (Union of Soviet Socialist Republics) considered that,
in deciding to finish drafting the Covenant during the cwrrent session,
the Comission had underteken to consider all its articles without
exception., Postponement of the consideration of cne article would
constitute an unfortunate precedent. Besides, the Camission would
not be helping Govermments by leaving a blank in the place of article 17.

Mareover, article 17 dealt with freedam of expression and of the
dissemination of ideas and opinions; 4its scope was therofore wider than
that of the Convention on Freedam of Information, Freedom of expreassion
and freedam of information were doubtless closely connected but, whatever
the form of the convention which might be adoptod by the General Assembly,
the Cammiesion would still have to draw up article 17, providing for the
froedam of expression. The text proposed by the USSR for article 17
contained nothing which could not be decided on before the edoptian of
the Convention,

/'"o Pavlige



Mr. Pavlov proposed that, for the orderly ponduct of its work,
the Commiséion should proceed to the discussion of article 17; 1
would in any case have to consider freedom of‘ expression as df stmct.
from freedom of inPormation. : o s de

Mr. INGIES {Fhilippines) drew attention to erticle T of the

draft Comvention on Freedom of Information; - that article provided that
the Conveation should be superseded by any general agreement on .human
rights sponsored by the United Nations to the extent that the two
instruments were inconsistent. Thus, the Crmmisasion would te quite
free to adopﬁ a text which wéa not in accofd with that of the Convention.

He recognized that fresdom of expression was distinct frem ‘
freedom of information. Novertleless, ths Philippine delegation
thought that consideration of article 17 should be postponed in order
to aveid the rossibility that the United Natioa: drew up two separate
texts on freedom of information.

Mr. CHANG (China) observcd that'pﬁragraph 1 of article 17
as drafted by the Untiied Nuulcus Covserence cn Tie«in: of Information
covered a very wide f£:0ld eand also daalt vith rrsecdcm of thought and
uxpression.

He suggested that, before taking a vete«m the postponement of the
consideration of article 17, the Comaissicn should dicide to request
tre views of Goveagenus on the foilowing twn goe-.iors: (1) whkether
the Covenant should countain an article concernirz froedom of informa-
tion; (2) if so, what should the terms of that article be?

Mr. LOUTFI (Egypt) favoured the postponcment of the dis-
cussion on article 17. The Commisesion should avoid being drawn into .
lengthy debates iithout being acquainted with all the factors necessary
to enable it to teke a decision. Like geveral other representatives,
he could see a distinction between freedom of information and thé
rights and freedomseatabliahéiin.article 17. Thers was ro reason
vhy the Commission should not discuss both ideas at its next session.

/[ir. KOVALENKO

i
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Mr. KOVALENKO (Ukrainian Soviet Socialist Republic) failed
to understand why the Commission should give the Convention any
priority over the Areft Covenant. If it were true that the Commission
was not yet acquainted with all the factors of the matter, it wvas
permissible to discuss freedom of speech and of publication, leaving
aside temporarily the question of freedom of information. In any
case, the Cormission was now drawing up vhat was only a provisional
text; at its next session in 1950 it might have to redraft it to
accord with the views expressed by Govermments. At that time it
might also take into account any decisions which the General Assembly
might have taken meanwhile. ’

The CHAIRMAN put to the vote the proposal to postpone
consideration of article 17 of the draft Covenent until the next
session, it being understood that, if necessary, the Commission's
report would inform Governments as to the reasons for that postpone-~
ment and alsn that, to meet the wishes nf the representative of China,
the Secretariat should ask Governments eny questions which it judged
would facilitate the solution nf the problem.

The Commission decided to postpone consideration of article 17

to_the next session by 12 votes to_3, with one sbstention.

Mr. PAVLOV (Union of Scviet Socialist Republics) said he
had voted against the proposal for the reasons which he had given
during the discussion. He considered that, by supporting the proposal
made by the representative of the United States of America, the
majority of the Commission had shown its unwillingness to consider
the USSR »ruposal and thereby to check the warmongering propsganda
and calumnies which were being made by a press serving the interests
of the armaments industry. .

He still. thought the Commission was not Jjustified in avoiding
that part of its work which consisted in examining the question of
freedom of speech and of publication. He proposed that document
E/CN.4/272, containing the USSR proposal, should be appended to the
report which was to be addressed to Govermments.

Mr. ENTEZAM (Iran) expressed the opinion that the USSR
representative had abused his right to explain his vote and that he
had seized on that pretext to make accusations against his colleagues
and to nut forward a new proposal.

/Mr. CASSIN
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Mr. CASSIN (France) wished to explain his vote. He
considered that it was the duty of the Commission on Human Rights
to co-ordinate all questions concerning human rights; nevertheless,
it‘ would be doing thie Commission an 11l service to want to substitute
it for the various bodies of the United Nations which were dealing
with certain particular aspects of human rights.

He recelled the fact that the Conference on Freedom of Information
had done a great deal of work, and expressed his comviction that, when
the Cenvention on Freedomof Information had been adopted by the Gemeral
Asgembly, the Commisgsion on Hunmn Rights would be able to take over
from it that article of the Covenant on Human Rights which referred to
freedom of expression. The Coumission on Human Rights had, therefore,
acted reasonably in deciding to postpone ccunsideration of erticle 17
of the draft Covenant to a later date.

Mr. KOVALENKO (Ukrainien Soviet Socialist Republic) stated
that, if the view expressed by the representative of France were
accepted, it would follow that virtually no article of the Covenant
on Human Rights could yet be examined, since other orguns of the
United Nations were engaged in consideration of various questions
vhich related to certain aspects of human rights.

In reply to a remark by Mr. MALIK (Lebanon) regerding
explanitions of votes, the CHAIRMAN explained thet the Commissicn on
Human Rights usually frnllowed the practice established by the rules
of procedure of the Economic and Social Council.

Article 18

Miss BOWIE (United Kingdom) stated that her delegation would
withdraw the second part of its proposed amenduent to article 18,
namely, the addition of the words which she had proposed in sub-
paragraph (c): ‘"or any similar nuisance™ after the word "others";
the Laited Kingdom delegation was now of the opinion that the addition
vas of nn value. ‘

It particularly wanted the words "or the prevention of disorder"
to be included, however; it was essential, in the interests of the
community, to bte abl~ to prevent disorder resulting, for example, from
c¢laghes hetwzen political groups.

/iith regard
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With regard to the United States draft amendrent (E/CN.4/272/Corr.l),
the United Kinpdcu delegation preferred the worde "publlc eifety" which
had been uced in the oripinal text of that emendment, to the words "general
intcreot” used in the corrigendum to that amendment.

Finally, with regard to the USSR dreft amendment, the United Kinpdom
delegation considerei that the part providing tha.t the law should puaraptee
"frcedom to hold assemblies, meetings, etreet processione and deronstratione”,
etc,, was too limitative end that, moreover, the terms "Fascist or
anti-democratic” should not be used in the current instance, in view of
tho different interpretations which were put upon those wards, Totalitarian
and anti-denocratic doctrincs were better fought by ettempting *o convince
people of the danger of allowing themselves to be influenced by such

doctrires,

The CHAIRMAN, epeaking as the representative of the United States
of America, sald that, to ensure the free exerclse of the right of
asseribly, it was ecmetimes nececsary to take certaln measures such ae
the control of traffic and of the movemecnte of perscne; such restrictions
could be imposed only' when they were "roasorable #nd necegnary"
for the general interest. The worde "goneral iaterest" were intended
to impose upon those who might Liuit the treedom of assemdly the obligation
to act solely and exclusivsly li. the geacyal intercst,

The United States mromceal ot only used the .expression "pursuaent to
law", but set out triefly tih: condlticna to be fulfllled before freedom
of esseubly night e conurclied by tie application of the lew, Nerely to
state that freedom of acssably should be subJect to the provisione of the
law would be to open the door to abtuse Wy allowing thoee who wished to
hamper freedom of information toachieve their objectives by ordinsry legal
means,

As repnrds the USSR rrozcrsl, the United States delegation consldered
that the restrictions containsd in thmt proposal, in the form of the
qualifications "Fascist and enti-democratic"” were far too vague ard
arbiguous, and concequently wholly inacceptable,

Mr. PAVLOV (Union of Soviet Socialist Republics) explained that
the proposal subritted by his delepation was the expression of a wide
conception of the freedom of assembly, That conception was in fact 3 2"
least restrictive of all, eince it provided for complete freedom in that
field, except in the case of fascist or enti-democratic demonstrations,

/In reply
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In reply to the argument that the USSR proposal contained restrictions
of too general a nature, he pointed out that there were more restrictions
in the United States proposal., Moreover, the restrictions contained in
the United States amendment tended to restrict freedom of assembly in a
variety of circumstances which were not defined by the text,

Ap for the argument that the fight against gascism should be cerried
out by persuesion, he stated that some countries had peid with their
froedom, over several years, for their weeakness in the face of Hitlerite
and fascist nmovements; such methods of persuasion were plainly inadeguate
to combat such eneuies end ultinetely only favoured the latter,

It was therefore vital that the Covenant on Buman Rights should
contain provieions prohibiting the diesemination of fascist and enti-
democratic ideas; no State which claimed to be democratic could oppose
the inclueion of such provisions in the Covenant,

Finally, it was important to lay down the fact that those freedoms
should be guaranteed by the law becauee, in certain countrles, though
the right of assembly existed, progressive orsenlzations were umable to
find the necessary meeting-places when they wished to organize important
meetings. It was therefore not sufficient to include in the article the
various freedous in questlion if, at the eame time, 1t wes not stated that
those freedoms must be guaranteed by law,

Mre. MEHTA (India) favoured the aripinal text as it had been
clarified by the Unlted Kingdom amenduent.
With regerd to the United States amendment, eke thought that the
words " the gemeral intersst" were too vague and should therefore not be

used.,
Finally, with regard to the USSR proposal, lrs, Mehta thought that

the text would be more aprropriate in a declaretion than in a covenant,
Moreover, the restriction in the words "Fasclst or anti-democratic”

was in any case imsufficlent; 1t should aleo include tl'» worde "eny other
ormanization ueing violent methods lieble to disturd puilic ordgr."

But even if 1t were modified in that way, the Indlan delerution could
still not accept the USSR text.

Mr. CEANG (China) considered the text of the Ualted States
anendment preferable to that of the Drafting Cormittee pince 1t weas

/clearer
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clearer and more conclse than the latter. All the seme, he thought
certain changes should be made in the United States text. In particular,
he proposed to substitute for the firet sentence, the negative form of
which he did not apmrove, article 20, paragraph 1 of the Universal
Declaration of Human Rights, which stated that "Everyone has the right
to freedam of peaceful assembly and essociation,"

Furthermore, it would seem to him preferable not to introduce
restrictive provisions in article 18, dbut to provide for a general
limiting claume applicable to the draft Covenant as & whole, If,
however, the Commiseion d1d not shere his opinion, he would suggest
that the restrictive clauses proposed by the United States should
be amended as follows: (1) the word "reasopable” which was too vague
to be included in the draft Intermatiomsl Covemant on Human Rights should
be suppressed; (2) instead of sub-divieions (e), (b) and (c) comms
should be used; (3) the words "the gemerel interest” which were not
specific enough, should be replaced by: "the prevention of pudblic
disorder.”

The CHAIRMAN, speaking as the representative of the United States
of America, explained that her delegation wvas prepared to substitute erticle 20,
peragraph 1 of the Universal Declaration of Human Rights for the firet
sentence of ite emeriiment, as suggceted by the representative of China,

Mr. CASSIN (France) in turn proposed to replace the

first sentence of the United States amendment by article 20, paregraph 1
of the Universel Declaration of Bunan Righte and to delete the word
"reagonable”. He also proposed to replace the list included in that
amendment by the following: "necessary for national security, public order,
the protection of health or morals end the protection of the rights and
freedoms of others in a democratic soclety.”

Mr. Cassin explained thet he thought it esaential to introduce
into that article the fundamental idea of the protoct:lon of the rights
and freedoms of others, as well as the concept of a democratic soclety,
since the latter was included in article 29 of the Universal Declaration of
Huren Rights,

He acled that ke had listened with great attention
and interest to the remarks of the representative of the USSR
on the perils of fasciam, It was true that the

/demccracies
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democracies had been uneble to defend themselves against such dangers in
the past; on the other hand, the drastic method suggested by the
representative of the USSR had the great disadvantage of limiting freedom
too radically. Without going so far, it seemed that an article which
contained the fundamental ideas of reaceful essociation, of protection

of rights and freedams of others and of a democratic soclety, offered
sufficient guarantees against the fascist perils to which the represent-
ative of the USSR hed pointed.

The CHAIRMAN, speaking as the representative of the United States
of Americe, said her delegation would accept most of the modifications
suggested by the delegation of France. She wished, however, to retain

_the word “reasonable" which, in her opinion, introduced an additional
guarantee against all arbitrary acticn. Furthermore, she would 1like
to have the vote on the French amendment teken in two parts, since she
intended to vote against the inclusion of the words "in a democratic
society."

Mise BIWIE (United Kingdom) eccepted the Chinese proposal to
use article 20, paragraph 1 of the Universal Declaration of Human Rights,
as well as the French proposal to introduce into the list of restrictions
the expression "public order” which she preferred to the one appearing in
her delegatiocn's amendment.

In reply tc the representative of the USSR, Mies Bowie oxplained
that her country, rather than decree radical measures ageinst fascism and
other anti-democratic movements, preferred to place its trust in the
people, which it considered perfectly capable of meking en intelligent
choice between the different ideologies or doctrines presented to ﬁ'..
That wes why the United Kingdom Government did not forbid Mr. Nosely,
for example, to pursue his pro-fascist activities.

Mr. PAVLOV (Union of Soviet Socialist Republics) pointed out
that while the common sense and the intelligence of the popular masses
were a powerful factor in the struggle againet fescism, ii had to be
recognized that the campaigns for the propagation of distorted news
which were being carried on in some countries in favour of so-called
freedcm of information and of the press, sometimes prevented those
factors from having full play, and enabled fascism to develop undergrourd
and manifest i1teelf unexpectedly in ell its strength.

/Experience
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Experience had amply demonstrated how imprudent and dangercus it
was to adopt en attitude of tolerance and liberalism towards fascism.
Such an attitude had almost drought about the dcwnfall of the democracies;
the country which hed accepted the heaviest sacrifices to vanquish neziem
in armed conflict had the right today to ask that sll fascist activitvy
in the world should be fordbidden by law., .

In concluesion Mr, Pavlov asked that his amendment should be voted
on in parts. He emphasized that the first peragreph contained nothing .
vwhich could not eesily be accepted by all the members of the Ccumission.
It was pi'oc:laely vith & view to gaining the support of the greatest
poseible number of members that the USSR delegation had drafted only a
very moderate text, one that fell far 'short of the Comstitution of the USSR '
vwhich guarenteed to the popular mssses true respect of the right to
assembly and association dy putting at their disposal all the necessary
facilities. '

Mr. SAGUES (Chile) could not support the USSR amendment., For
one thing, his delegation was opposed to the introduction in an article
of the Covenant of the concept of democracy, the meesning of which
varied consideradbly from country to country. Moreover, it thought that
the prohibition by law of certain demonstrations and meetings even if
they vere fascist and anti-democratic could be traced to a totalitarien
outlook.

The Chilean delegation would support the French proposal, which
had the advantege of simplifying the Drafting Committee's text.

The first paragraph of tho USSR amendment gn:;cu.h[ezaz vas
rejected by 6 votes to 3, with 5 abstentions.
At the request of* the USSR dolegtion, a vote was teken by roll-call

on the second paragraph of thet emendment, as follows:

In favour: Ukrainien Soviet Socialist Republic, Union of
Soviet Bocialist Republics, Yugoslavie

Against: Chile, Denmark, France, Indie, Lebanon, Philippines,
United States of America, Uruguay

Abstaining: China, Egypt, Guetemala, Iran.

The second paragraph of the USSR amendment was rejected by 8 votes
to 3, with 4 abstenticns.

/Mr. INGLES
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' Mr. INGLES (Philippines) said that he had voted against the
USSR amendment because in the opinion of his delegation, the concept
of democracy, ¥hich d4id4 not have the same meaning in every country,
vwould be ocut of place in a draft international covenant cm human rights.
Furthermore, the Philippines delegation viewed with disfavour the
adoption of authoritarian measures of the kind proposed in the second
pert of that amendment. h -

The meet se at 1 p.m.



