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Representatives of Specialized Agencles:

‘  M», ARNALDO United Nations Educational Scientific
, and Cultural Orgenization (UNESCO)

Consultent from a Non-Govermmental Orpenization: (Category A)

Miss SENDER American Federation of Iabor (AF of L)
Consultants from Non-Governmental Organizations: (Category B)
: Mr. FRIEDMAN Co-ordinating Board of Jewish
Organizations
Mr. MOSKOWITZ Consultative Council «f Jewish
Organlzations
Mr. LEWIN Agudas Israel World Organization
Miss SCHAEFER International Union of Catholic
Women's Leagues
Mr. HALECKI Pax Romana
Ir, NOI:W i ﬁ#ussion of Churches on International
Mr. STEINER airs _
Mrs. VERGARA Catholic International Union for Social
‘ Service

DRAFT INTERNATIONAL COVENANT ON EUMAN RIGHTS: ARTICIE 16 {discussion
continued) (E/CN.4/272, E/CN.4/300, E/CN.4,/301)

In answer to complaints from Mr. PAVIOV (Union of Soviet
Socialist Republics) and Mr, GARCIA BAUER (Guatemala) that the
Sub=Cammission on Freedam of Information and of the Press was belng given
priority in metters of simulteneous interpretation over its parent body,
the Commission on Human Rights, Mr, HESSEL (Seoretariat) explained that
the afternoonts arrangement to use consecutive interpretation was merely
& temporary expedient occasioned by the unforeseen meeting of a General
Assembly Cormittee, and that, in view of the short time remaining at the
Cammission's disposal, every effort would be made to see that in future
simultanecus interpretation was provided as usual.

‘Mrs, MEHTA (India) said that artiple 16 of the Covenant touched
on the extremely delicate subject of freedom of ieligion on which she ¢id
not for the moment care to enlarge. Althouch relijzion was a unifyin; force,
there had been too many exeamples of its nower, when distorted, to set men
against each other. Since article 18 of the Declapatfon of Human Rights
contained an agreed formulae for the expression of the right to that ireedon,
she felt it was best to repeat it, without further details, in the instrument
for the application of the Declaration, the Covenant on Human Rights. She
was cherefore in favour of the French proposal (E/CN.4/229) to replace

- paragraphs 1, 2 and 3 of the Drefting Committee's text of article 16 o the
Covenant by article 18 of the Declaration. In that way much discussion
and many difficulties would be avoided:.

&
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Mr. HOOD (Australia), on the other hand, thought that the
reasons put forward in favour of the amendment proposed by Lebanon ought
to convince the Commission. Representatives of importent relislous
or-anizations had that morning added their arguments in support of that
nroposal and duve weight should be attached to their opinions.

Te reminded the Commission that the Covenant on Human Rights was to
serve as a gulde to peoples and Governments in applying the principles
of the Declaration. lhereas bare stetements of principle #ere in place
in the Declaration, the Covenant must, in order to be eflective, interyret
thom in a form adapted to legal and administrative purposed.

With regerd to the additional clause proposel by the Iebaneee
revresentative concerning relizious education for children, he recallec tluat
there had been some misunderstanding in the earlier discussions. Iie wished
to make it clear thet there was no question of imposing religious education
but merely a negative provision that parents who wished to have their
children brought up in some religious faith should not be deprived of their
right to do so. That was a valusble principle, and he would support the
whole of the more explicit and detailed version of article 16 proposed
in the Iebanese emendment (E/CN.4/226).

Mr. INGIES (Philippines) said that the firet part of the amendment
submitted by his delegation (B/CN.4/300) tallied exactly with the first part
of the jroposals put forward by * '~ French and United States delegations
(B/cN.4/229 and E/CN.4/170/Add.k4).

The second paragraph was concerned with the religlous education of
children. It was again a nezative provision, designed not to enforce
relizious education but to protect the rights of parents who wished to
rass on their own faith to their chiléren. The Philippine amendment also
contained an additional safeguard against imposition, in the words,
"relijious teaching, if any". Nor would the children bo prevented, should
they wish to do so, Ifrom changing in time the faith in vwhich their parents
had brousht them up, since the Declaration effirmec everyone's rizht to
chanze his religion.

Iastly, the amendment took into sccount tiie case of orphans, in
ccnnex;on with whose education the preswmed will of the sarents rejarcing
relizious matters would be considered. That clause wculd be useful in

siving a ;eneral directive to the law in such cases.

/Mr. STEYAERT
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Mr. STEYAERT (Belgium) said that, although he was not entitled
to vote, he wished to express his support of the Lebanese amendment, for
the reasons already expressed by the representatives of Lebanon,
Australia and the United Kingdom.

Miss BCWIE (United Kingdom) wished to allay the anxiety ex-
presced earlier by the representative of the USSR lest the Lebanese
amendment should be taken to imply compulsory religious education for
children, She therefore bropoeed the insertion of the words "if any"
after "what for" in the additional sentence in point 3 of the Lebanese
amendment (E/ON,4/226),

Mr. MALIK (Lebanon) recalled that he had no fundamental objection
to the adoption of the text of artici. 18 of the Declaration as article
16 of the Covenant, Neveri;heless , he belie.ed that the expanded version
in the Drafting Committee's text, with his own amendments, was preferable
to the condensed statement in the Declaration. It was right for the
language of the Covenant to be more precise and leg:) than that of the
Declaration.

With regard to the religious education of children, he agreed with
the representatives of France, the United States and the USSR; religlous
education should not be 1lmpoeed against the will of the parents. The
text of the amendmwent wes already clear on that point, and the represen-
tative of Australia had comstrued 1t as containing no suggestion of the
imposition' of religious education, However, he would willingly accept
the United Kingdom representativels suggestion to insert the words
"if any", in order to avoid all ambiguity. Those words already appeared
in the Philippine amendment and he would himself have proposed tham, had
Miss Bowie not done so., The whele purpose of the articls was not to inter-
fere between parent and child but rather to protect the family unit from
outside interference, by the St2te for example. The State should no*
be allowed to prevent parents from giving their children a religious
upbringing; neither should 1t be able to force them to do so against
their wishes. The Declaration had alveady affirmed that the femily vas
the natural group unit of sociloety and had recognized the prior rights of
parents in matters of education: the family therefore had certain fun-
damental rights in the eyes of the State., He hoped that the delegations
of France and the United States would recognize the purpose of his
amendment and decide to support it.

/Fe bhad
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He had experienced certain misgivings with regaurd to the Egyptian
amendment (E/CN.4/233). He recognized the sincerityd the Egyptian
represeutative's motives and wholly sympathized with his devotion to
the interests of the Middle East. But he was unable to grasp the
meening underlying the proposal to eliminate the right of a man to
change his 1aith., Either religious freedom was complete, including the
freedol te change religlon, or 1t wae meariinglese.

He read the Commisaion a passage from the speech made by
Sir Zafrullah Khan, Foreign Minister of F.kistan, at a meeting of the
firet part of the third session of the General Assembly (A/PV 182,
reges 11-15), Sir Zafrullah Khan had stated the position of Pakistan
with regard to article 18 of the Declaration of Human Rights, He had
quoted the Koran to prove that the Moslem 'religion admitted no compulsion
in matters of faith and reserved its severast condemnation not for the
unbteliever but for the hypoorite. Islam was & missionary religion and
as such must admit man's freedom to change‘hi beliefs., Since Islam
unequivocally proclaimed freedom of conscience, Pakistan was able to
survort artigle 18 without reservation,

In view of that statement by one of the leaders of the Moslem world,
Mr, ialik urged the Egyptien representative not to press his amendment
and thus give the impression that Moslem opinion was divided. The
world's verdict at the first part of the third session of the Assembly
had besn overwhelmingly against his contention, and, 1f he would be
centent to let the matter rest, he would undoubtedly have cause to be
glad later on, .

Mr. SAGUES (Chile) sald that his delegation was in favour of
+he French proposal. It also supported point 2 of the United Statos
proposal in place of ymragrapn 4 of the Drafting Committee's text.
Although article 18 should be sufficient to prevent intolerance, it was
impogsible to take too many precautions, and by clearly defining what
limitaticns could be placed on freedom of religion, the likelihood of
further restrictions would be diminished. The formula in the USSR
proposal (see EfCN.4/272), "in accordance with the laws of the country
and the dictates of public morality", was too brief and left the way
open. for intolerance,

[He vas
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He was unable to support the amendments dealing with religious
education; his delegation had not had sufficient time to consider them
nor did 1t feel that such provisions were in place in article 16; they
would be more appropriate in the articles concerning education, He
further pointed out that the age of the children concerned was not
defined: in Chile, leral minority lested up to the age of 21, although
a minor was meture enough to decide his own religious opinions long
before that,

Mr, CASSIN (Frence) said that the course of the discussion
had proved that his owm obJjections to the Drafting Conmittee's text
remained valid. No one had suggested any means of preventing the
religious conflicts that might arise, and none of the formulae suggested
for religious education would satisfactorily prevent that disintegration
of the national febric that could be caused by separate systems of
education. Although he would hesitate to prevent the installation of
such systems, he was against any provision which might actually encourage
them, Article 18 was more satisfactory in that it was less precise. It
ansvered the purposes of all the delegations, iuncluding that of the USSR
vhich had urged that freedom of ccnscience shculd be guaranteed by the
State.

Egypt vas perhaps not satisfied with the text of the Declaration,
but at least the text of article 18 was less offensive than the other
proposals and Moslem sensibilities need not be offended by a new text.

He agreed with the principle of the fourth polnt of the Lebanese
proposal, limiting the restrictions on the exercise of the rights and
freedcms mentioned earlier to the prescriptions of the law, but ccnsidered
thﬁt the second part of the Unlted States proposal conveyed the 1dea more
clearly. True freedom of conscience concerned man's inner life: it must
remein untrammelled. It was no interference with true freedom of religion
to impose certaln restrictions on its external manifestations. At the
same time, legal guarantees could only affect those externel mamnifestations:
legislation could not touch the inmer conviction, Therefore, article 18
of the Declaration, affirming the principle without legal details,
together with a clause providing for certain limitations and guarantees
in the externals, would answer the purpose of the whole Ccmmission,

/He suggested
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He suggested that, if tre Cummission did not accept the closely
assimilated United ltates and c'rench propcsals, it should study the
Draftin; Ccommittee's text waraesrath by paragraph, unless of course the
ULSR proposal was adcrted iirst,

Should that -rocedure re udopted, the rench delegation hed e
comprcmise proposal tc put forward in connexion with religicus
educaticn, but in crder not t. complicete the discussion, it would
withhcld it until after the viting cn the firet parts of article 16.

hr. PAVLOV (Union of woviet Socimlist Republics) had listened
with great attention tc¢ the persuesive arguments advanced by the re-
presentetive of Lebancn in favour cf his propcsal. He hgd not been
convinced, however, since it appeared frenm his explanations that the
representative of “ebancn intended to widen the formula concerning
minors to include all children, whereas in the cpinicn of the USSR,
article 26 of the Universul Declaraticn of Human Rights which con-
stituted an impcrtant precedent, clearly referred to young children only.
The untcward consequences 1 the Lebanese amendnent should be obvious
to the Cammission. Furthermore, if the Commissicn wished to state
the principle that parents were tree to educate their children in the
religion of their chcice, t shculd also say explicitly that parents
were free to educate their childrcn in a secular schocl.

He could suppcrt meny of the principles which the representative
of Lebancn had menticned, but he could not agree with the conclusions
the latter had drawn fr.m thcose principles. He too thought that there
shculd be no ccmpulsion in matters of religious education but he did
not feel that the United Kingdcm amendment to the Lebanese text was
gsufficient to obviate the danger f ccmpulsion implicit in the text.

It should be clearly stated that a parent had the right to provide
religious education or to prcvide non-religious education for his
children. It rhculd also be made clear thet when the Covenent spoke

of children, it referred to that group of children covered by - rticle 26
of the Universal Declaration cof Human Rights.

It had been argued that there was no need to be seriously con-
cerned with the dengers cf indirect ccmpulsion. In Cuba, for instance,
the President -had forbidden the dissemination of opinions over the
radio which were not in accordance with Catholic doctrine; that con-
stituted a direct intervention cn the part of the State in violation
of the principle of freedom of conaclence. The Government had placed
itgelf at the cervice of a specific religion and had assisted the
dissemination of ideas which had no scientific basis. A similar

/illustration
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11lustration was the case of & church official in Brazil who haed been
gilenced because his views had not been in conformity with the dogma
of the Catholic Church. Members of the Coumission well knew the

role played by the Catholic Church throughout history, eand for those
reasons the USSR thought it would be prudent to carefully consider
the poseible effects of indirect compulsion. Accordingly, it would
prefer a brief article which introduced no debateble points, such

ae the precise and clear USSR proposal (E/CN.4/272). If that proposel
were not accepted, he suggested that the Commission should revert to the
text of article 18 of the Universal Declaration of Humén Rights, That
article, if included in the Covenant, could be followed by the nec-
essary restrictive clause.

He was aware that every member was obliged to decide for himself
on the merits of each issue befcre the Commission and vote accordingly.
He was surprised, however, that the representative of Belgium, whose
Government was composed of representatives of meny parties, should

have chosen to express in the Commission the views of only one party.

Mr. LOUTFI (Egypt), in reply to the representative of Lebancn,

did not consider that there were two schools of thought in the Moslem
world, He pointed out, however, that, unlike the Universal Declaration
of Humen Rights, the Covenant was a legal document and would have to
be ccnsidered with e view to ite incorporation in the naticnal legis-
lation of Member States. Those considerations might possibly have
altered the opinion of the Ioreign Ministei of Pakisten.

The Egyptian delegation considered that the Covenant should be
restricted to fundamental principles and should offer only the
basic guarantees on freedcm of religion, thought and conscience.
He pointed out that in the Middle East certaln religious organizaticns
had done much gocd. Meny of the Moslem Governments feared, however,
that, if the right to change a belief or religion were stressed unduly,
those organizations might redouble their zeal in fields other than
that of educatlion. He agieed with the representative of the USSR that
it was preferable to adopt & simple text which avoided minute details.
Such & text would be wniversally acceptable. He could nct, as the
representative of Lebanon had suggested, withdraew his amendment to
article 16 because, Without it, he felt that it might be difficult
for many countries to ratify the Covenant.

/Mr. BAUER
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Mr. BAUEK (Guritr.orli) thow Lt thut article 16 was extremely
impertant. His delcmaticn would preter he text of the Universal
Declaration of Human Fichts to thut countained in document E/BOO.
For that reasor he weuld puppert the 'French and United States pro-
posals to adopt article 18 of the Universal Declaration and the
limitations on that article contained in article 16, paragreph U
(E/cH.b/272) . )

Mr. KOVALIIEG (Usrsinian Soviet Hoclalist Republic) was
in favour c¢f ccmplete r'recden & thought, cenecience and religion
but he was oppeosed to 2 situation whereby freedom of religion became
a restriction on thcu,ht, He was afriad that article 16 as contained
in document 1,800 mirht facilitate a reversion to fascist ideas and
other forms of intclerunc-.

Turthermcre, the stutement ol the principle of freedom of
religion should have as a logical corrolary a statement of freedom
nct to believe in any pur!icular reliszion. Religicus training should
nct be made oblipatory alithouch such might be the result if the
Tebanese amendment to wriuicle 1t Were adupted.

He thou. hit that the wiee of children for whom parents could
exerclse decisive autherity in the choice of religicn was perfectly
clear in rticle 26 of thr Universal Declaration, but he was afraid
that the text of the Lebhiness prioposal might lead to abuses. In that
connexion he menticned the cusc of certain countries in the Crient
where one of the basic tenetu ot the relirious belief was respect
and care for parents enl he illustrated the absurd results 7nich
might arise in such z rel!i:lun if there were no limitation as to how
lcng parents ccould exercise ccmplete authority over their children.

Freedcr. of religicn and freedom to practice a particular belief
shculd however be guaranteed and he though® that the USSR text
was ccmpletely setisfactory in that respect. He would also support
the limitations containrd in the second pert of the USSR proposal,

which was briei, concise and comprehensive,

The CHAIRisN, speaking as the representative of the Unlted
Gtates of America, thunked the representative of Uruguay for supporting
the original United States formule, but stated that her Governuent
hed decided tc accept the French suggestion to formulate the text
in the affirmative 2nd hud also sccepted the French emendment to

peragraph 2 as explained in dccument F/CN.4/3CL.

/The emepdment
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The amendment to article 16, paragraph 2 (E/CN,4/301)had only been
accepted provisionally, however, on the urderstarding that, should a
general limiting clause be inserted in article 4, the French amendment
would become unnecessery., The United States wished to reserve 1ts
right to reconsider the question should that situation occur.

Speeking as Chairmen, she suggested that the Commission should
vote on the various texts and amendments to article 16 which were
before 1it.

Mr. CHLNG Ch:r, stated that a very interesting field hed been
opened up by the representative of the Ukrainian SSK but he would
reserve his remarks on freedom of religlon in China, where persons hed
ccmplete liberty to change thelr beliefs,

He thought that it would be best to adopt article 18 of the
Universal Declaration which had been-discussed by fifty-elght nations
at the first part of the third session of the Assembly, Such a text,
if incorporated in the Covenant, would be more acceptable to the
General Assembly than a more detailed and possibly more controversial
draft.

Mr. MORA (Uruguey) was pleased that it had been possible to
combine the French and United States suggestions into one single text.
His delegation would accept that text and would vote in favour of it.
The Uruguayan delegation would also vote in favour of the French
amendment to paragreph 2 of the United Stetes proposal contailned
in document E/CN,4/301. )

The USSR proposal of a text for article 16 (E/CN.4/272) was put to
the vote,

The USSR text of article 16 was rejected by 9 votes to 4, with
3 abatentions,

The CHAIRMAN put to the vote the Egyptian amendment to the
United States draft of article 16 to delete the words "to change his
religion or belief, and..."
The Egyptien emendment to the Unlted States text was rejected by
T votes to 2, with 7 ebstentions.

The CHAIRMAN polnted out that there was no need to take a
separate vote on the French amendment to paragraph 2 of the
United States text since the United States had accepted that suggestion.

/ Mr. CHANG
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Mr., CHANG (China) proposed thet the Commiseion should vote
first on paragrarh 1 of the joint France-United States text of article 16.

Mr, PAVLOV (Union of Soviet Socialist Revublics) requested
that the text should be read sloud.

It was so agreed, .

Paragraph 1 of the joint France-United States text of article 16
was put to the vote.

Paragraph 1 was adopted by 11 votes to nome, with 4 ebstentions.

Mr. MALIK (Lebanon) pointed out that he hed reserved the
right to move an amendment to article 16, He therefore proposed that
the following paragraeph should be edded to erticle 16:

"In case of children, their parents shall not be denied
freedom to determine what, if eny, form of rellgious teaching
they shall receive."

Thet proposal, if edopted, would become paragraph 2 of article 16.

Mr, INGIES (Philippines) reminded the Commission that his
delegation had presented an amendment to the United Stateé and French
amerdments to article 16 as contained in document E/CN,.4/300, He
moved that the following text should be incorporated as paregraph 2
of article 16:

"In the case of a minor, the netural parents shall be

free to determine what religious teaching, if any, he shall
receive. In the case of an orphan, the presumed will of the
parents as regards the religlous teaching to be given to hli,
shall be taken into consideration."

The CHAIRMAN decided that since the Philippine text was the
further removed, it would be voted on first,

Mr, GARCIA BAUER (Guatemala) requested thet each sentence of
the Philippine text should be voted on separately.

Mr. MALIK (Lebanon) suggeeted that, if the words "or guardian"
were inserted after the words "the natural parents" in line 1 of the

Philippine amendment, the securnd sentence would becume snnecessary,

/Mr. INGLES
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Mr. INGLES (Philippines) accepted that suggestion,
Sentence 1 of the Philippine amendment (E/CN,.4/300/Sub.3) was
rejected by 9 votes to 2, with 2 abstemtions,

Sentence 2 of the Philippine emendment (E/CN.4/300,5ub.3) was
rejected by 10 votes to 4, with 1 abstention.

The Lebanese smendment to article 16 was reject.d by 8 vetes to
4, with 4 abstentions.

Mr. MALIK (Lebanon) suggested that the word "reesonably"
should be deleted from the French amendment to article 16, peragraph 2
(2/CN,L/301), Although he had heard the explanations in support of
that word during the previous meeting, he still considered that 1t
might provide a means whereby the article could be circumvented,

The CBAIRMAN pointed out that the third line of the French
amerdment in the English translation should reed "public order, health ’
morals or the fundamentel rights,.."

Speaking as the representative of the United States of America,
the Chalrman suggested that a seperate vote shouid be takern on the
word 'reasonebly" and on the rest of the text.

Mr. CASSIN (France) agreed to delete the word "reascnably"
if the United States of Americe also accepted that suggestion.

The CHAIRMAN, speaking as the representative of the
United States of Amerilcs preferred to have a vote on the two parts,

The meeting rose at 5.55 p.i.



