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DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTE (E/CN.h/272 (discuseion

continucd):
Article 16:

The CHAIRMAN nnnounced that article 16 would bec discussed. The
Commission had hefore it document E/CN.4/272 which contoined the
Drofting Committco's toxt ond the cmendments to that text suggested
by the delegntions of Egypt, the United States of Americe, Fronce,
Lebanon nnd the Union of Sovict Socialist Republics.

She cnmounced thot the representotives of three Non-Govornmcntql
Orgenizotions, Category B, had aeked to moke o statement regording
crticle 16, nomely, the Commission of the Churchce on Intprnationnl
Affoirs, the igudes Isrcel World Orgonization cnd the Internctioncl Union
of Cotholic Women's Leogues. She then invited the representotives of
those orgnnizctions to tcke their ploces at the Commission teble.

Mr. NOLDE (Commission of the Churches on Internationcl Affoirs)
stoted thot his orgonizoation represented the World Council of Churches
ond the Internotioncl Missionary Council. The members of those bodies
grectly cppreciated the work done by the Commission on Humen Righte in
its unbicsscd defence and protcction of the interests of all.

His orgonization had sent the text of the covenant drown up by the
Drefting Committee to its nationnl committces and corrcspondents
throughout the world; replics hed been received from thirty countrics,
These replics cleorly revecled uncnimity on one general point; that
the text of crticlc 16 in the draft Covencnt represented o minimum of
safogucrds for freedom of thought, conscience ond rcligion which
should finolly be incorporoted in the Covenard,

He cited threce of the suggestions which had been mode in that
connexion.

In the first ploce, freedom of thought, conscicnce and religion wes
meeningless unless everyonc was free not only to hold o belief, but
also to chenge his religion or belief and to try to persuade others of
thc truth of his religion or belief; such provisions should apply
caually to thosc who profcssed religious beliefs and to thosc who
professcd belicfs which cculd not be termed religious in the treoditionel
SCnsc,

Thosc frcedoms were imperctive beccuse they had o dircet influcnce
on world peace cnd ordcr, meking possible the frec cxchange of idens and
peaceful competition of idcologics nnd belicfs.

[Sccond. v,
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Sccondly, os rogords public or private monifestotion:, he stated
thét-the Universcl Declorction of Human Rights had esteblished on
importont principle when it proclaimed that monifestotions of rcligion
or belicf might be in public or private. Whatever form the crticle of
the Covenant took, that provisions should be included; if certain
restrictions on public monifeetctions were decmed to bc ncceesery in the
intorcsts of health ond public order, thoy could be included in the
general rrovisions for 1imitations to be applied to the Covcnont og
o whole,

Thirdly, he cgrced that the question of the rights of porcente, wos
o very complicated one and recolled that on earlicr droft of the
Covenont had contoined o cleouse providing that, in the cose of minors,
porents or gucrdions hod the right to determine the form of religioms
instruction they should roceive. Those provisions had beon deleted,
first becousc the age at which individunls attcined their nojority
voried in différcent countrics cnd becouse thosc provisions, when
stoted in on offirmative form, implicd thet o govermment would hove to
enforcc the will of the poronts on the children if the latter did not
wish to recceive religious instruction, Nevertheless, the problem wos
sufficicently importent to justify o sorious cffort being mede to
sccurc ¢ satisfoctory text. If that was found to be impossible, it wes
to bec hoped thct the decision of the Cormission would in no woy imply
o right to interferc in the frecdom of perents in dctermining the
rcligious cducetion of their children who werc minors.

In conclusion, Mr. Molde stcoted thot of the two texts before the
Cormission, the one which rcproduced the substence of crticle 18 of
the Universol Declaration and which was o declearation of genercl
principles, hed been fovourcbly reccived by the members of his
organization; furthermorc, the Drofting Committee's text, particularly
if cmended along the lines proposcd by the Lebanese delegotion preserved
thosc general principles ond tended to define them more clearly.

Mr. LEWIN (Agudas Isrccl World Orgenization) stoted thot the
frcedom of religion woe bascd on scvercl fundementol principles.,
Reviewing orticle 16 of the draft Internctional Covenant prepored
by the Drofting Cormittce in 1948 (E/CN.4/AC.1/19), he noted thot the
_following principlcs had been rccognized:
/1. That overy
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1. That every person had the right, either alone or in conmunity
with other persons of like mind, to hold and to manifest any religious
or other belief,

2, That every person had the right to change his belief,

3. That every person had the right to practlse any form of religlous
worship and olservance, N

4, That no one should be required to do any act which was coatrery
to religlous worship exd obseervance.

5. That every person was free, either alone or in community with
other persons of like mind, to give and to receive any form of religious
teaching.

6. That, in the case of & minor, the parent or guardian ehould be
free to determine what religlous teaching he should receive.

7. That all those righte and freedoms should be subject only to
such limitatione as were prescribed by law, and es were necesesary to
protect pudblic order and welfare, morals and the rights and freedoms
of others, .

Of those seven principles, only six were included in the Report of
the Cormission on Human Righte to the Economic and Social Council (E/800).
The provisions relating to the right of parents to determine the
religious teaching given to minors had been omitted. It had been stated,
however, that everybody was entitled to endeavour to persuade other
persons of the truth of his bellef .‘

With regard to the proposal to replace paragraphs 1, 2 and 3 of
the Drafting Committee’s text by article 1€ of the Decleretion of Human
Rights, and to retain only paragreph 4 of that text, Mr. Lewin thought
that such an amendment would result in only & certain number of the
fundamental principles which he had enumerated belng protected, and
even then only in a very general way.

Tt was inconceivable that, in so far as freedom of religion was
concerned, Practical provisions complementing those contained in the
peclaration had not been included in the Covensnt, while it contained
restrictive clauses which actuslly rendered void the provisions of the
Declaration. .

Mr. Lewin recalled thet the recommendation of the United States
delegation, as 1t appeared in the Drafting Comnmittee's report (E/cN.b4/AC.1/19)
rightly omitted any mention of restrictions with regard to religlous

freedom,

/The Governmer.t
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The Government of Brazil had also wilsely suggested that all the
restrictions should appear in a eingle article, so that they should be
applicable to all the rights and freedoms mentloned in the Covenant,

In the name of his organization, Mr. lewin sumgested the following
text for article 16:

1) "No one shall be denied freed-m of religlon, thousht, consclence
and belief, including the right, either alone or in community with other
persone of like mind, to hold and adnpt any religlous or other belief,
to practise any religious worship or observance, and no one shell be
required to do any act which is cortrary to such worship and observence,

2) No one shall Je denled the right to glve or receive any form
of religious teaching, In the case of a minor, the parents shall be free
to choose the religlous instruction he shall recelve, Children whose
rerents were killed in a war or other catastrophe shall be brought up
in the religion of thelr parents.”

That formule simplificd the present drafting, by combinirgz paragraphe
1 and 2. The principal changes regarding religlous instructlon, were
explaineble by the fact that it was eesentlal to grent rerents the right
to choose the religious instruction to be given their children, His
orgenization supgested, however, that such a right should be granted only
to perents, That right should not be mentioned in so far as guardlans
were concerned, since the authority which designated & guardien should,
at the same time, define his rights and dutles, The rights of parents
alone should te protected 1n the Covenant on Humen Rights, since history
proved that in numerous cases rarents had been refused that right,

It wae evident that parents who had been killed 1n & war or
other cataestrophe would have raleed thelr ch!ldren in thelr own
religion; 1t wae loglcal therefore, that those whd were entrusted with
the educatinn of orphans, should reepect the wishes ~r the deceased
rarents,

In that connexion, Mr, Lewln recalled the nass persecution to which
the Jewish populatlons of Xurope hud been subjected by the liazis; among
the six million innocent Jewe who rad been aseassinated, there were one
million children. A certain mumber of children tad, hcwever, escated the
massacres, thanks to the help of synpathetic persons, and kad survived
the catastrophe by hiding in nen-Jdewish familles, About twenty

thousand of those ehilldrem were at iresent belng raiscd in a religion

/different
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different fron tnat of thelr deceaned pocert8, DG that not constitute

one of the meutest crucltise conmitted by the Lree world towards those
victime of tuhe Hitlerimn ems churbers? Thoes who were helping to turn
those orphans away foom the religfon . Bitler'e victlme, were
rerticiyating in the campaimm undertakoen by Hitler to exterminate the
Jewiesh people, -

The (cvenant on Huuan Rights should talke into account those
consideratisng and recopmize the rigsht of the wemk by adopting a
provicion stivulating that "children whose parents were killed in a
war or other catastrophc shall be raleed In the relipglon of thelr

rarents,”

lilee SCHAFFIR (Internatiorsl Union of Catholic Wemene! Leamues)
pointed out that, in additicn to her oreanizatlon, she represented two
other Catholic oreenizations with a consultative stetus: The Cathollc
International Union for Soclal Service and Fex Roman,

Article 16 of the Covenent dealt with a question of capltal
importance, thet of religlous freedom. The amendment proposed by
the Lebanese delegation seemed to her to contaln the bust puarentees
for the free exercise of that right,

She recalled that parents had the primary duty of reising and
educating their children, and of prerering them to meet obligations
in connexion with which the State could not grant them any help,

It followed that perents hed the right to ensure that the truths of
thelr religlion should -be taught to thelr children, The educator
however, exercised a direct influence on the forration of the child's
character; consequently, to deprive the parents of thelr inalienable
right of choosing those educators would constitute a violation of human
rights and fundementel freedoms.

The Lebaneee apcndment expreesed a principle which should be
mentioned in the srticle of the Covenant_relating to rliglous freedom:
that principle was the right of parents to choose the form of rellglous
1nstruction their children should recelve.

Parents should dlrect thelr children's educatlon so that 1t would
result not only in thelr physlcal well-being and the acquisition of a
certain amount of practical knowledge, but also so that it would inculcate
in them respect for moral laws. To that end, parents should be free to

give their children an appropriete educatlon.

/The CHAIRMAN
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The CHAIRMAN, speaking ae Unlted Ctates represcntative,
pointei uut thet her delepation had used the nepstive form in the firat
part . 1 1te amendvent (K/Ch.4/272), Lecause that form had been used
when *ne other artleles had been drafted, BShe polnted out, moreover,
that ae a whole, the Unlted States amendment Incorporated the greater
part of the terms of articie 18 of the Declaration of Human Righte,

Mr. AQUINCG (Philippines) thousht that the princirel part of
artlcle 16 wao that which deall witn the right of every person to change
his religion or belief; 1in fact, if that right did not exist, there
would no longer be liberty or progress in the world.,

Oon the oiher hand, Mr. Aquino thought thet it was indispenseble
to mention the right of an individual to manifest his religlon or bellef
"in a public or private place,”

He pointed out that democracy was founded upon the right of
peoples and individuals to accept and recoenize different opinions.

As repards reliplous education, 1t was necessary to protect
parents againet the restriction of thelr riesht to choose the form of
religious instruction which they wished to pive thelr children.

Finally, if it wae necessary to incorporate restrictive provislons
in the text, he would like those provisions to be the subject of a

separate article relating to the provieisns I the Covenant as & whole,

Mr. LOUTFI (keypt) thought that the Covenent, which was a legal
instrument, should be limited to the expreselon of the essentlal principle
of freedom of thought and religlon, and the recognition to everyone
of the right to menifest his bellef, If the Covenent went further,
its ratification would encounter innuerable difficulties, owing to the
large pumber and variety of religions, customs and laws.

The Egyptian delegation would willingly support the text proposed

by the United States, on condition however, that the words "to chenge
hie religion or belief" were deleted. In Mr. Loutfi's opinion, 1t wes
unnecessary to place such emphasis on the right to change éne's religlion,
a right which individuals often invoked for unwor thy motlves, for
instunce when they wished to obtain & divorce; moreover, it would not
be practical to insert that right in an instrument, the avrplication

of which bad to be enforced by all courtries.

1

/As to
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it b onara, veri 3 of the lebrnogo oon ot concerning the right
or nerents %o chcose the form of rel .o o . Limetlon which thelr
Sk ldren anould vecelve, he was not cpoccoa o Ttoin principle, but thought
that the oifvonien of that right shon .t ¢ ovpear In the Covenant on
Tumen Ricnby,

Ve, Casrles MALIK (DLebancr) oucw -1 the fact that the Lebanese
azendment d1ffered from the French und Un'trd states emendments in that
it tended to develop tho ideas contained 1 the Declaration of Bumen
Rights, by ¢iving, them a precilse legpal menriing. Thug, the Lebenese
dele,ation proposad that a phrase should tu udded to peragraph 3 stipulating
thut "thelr parente shall not be denied frecicm to determine what form of
religious teachin: they shall receive". The Jelanese delegation attached
creat impertance to that question, end wr ¢ that the Commission should,
in eny case, toke a decision on that pert of the Lebanese amendment.

Moreover, the Lebanese delegation proposed changing paragraph 4
in such & way that the restricticns provided for in that paragreph should
cnly apply to the righte and freedoms set forth in peragraphg. 2 and 3.

In fact, if a restrictive clause was added to article 16, it was eesentiel
that it should specify that the principle of freedom of conscience
expreased in peragraeph 1, was intangible and souid not be restricted.

In paracrephe 1, 2 end 3,>the 1.ebanese delegation proposed some
arendmente of less imporiance. Parsgraph 1, a8 proposed by Lebanon, was
shorter but gquite as preclse aws the Drafiing Conm’ ttes's peragraph l.

The Lebanese delegation would,moreover, withdraw that part of ite emendment,
if the Commission preferred the Drafting Ccmmittee's text. In paragrephs
2 and 3, the Lebanese amendment consisted of the additlon, after the words
"either nlone or in association"”, of ths words "snd in public or private",

which appeared in article 18 c¢f the Declarstion.

Mr. CASST (France) was happy tc note that the United States and
Philippine representatives wished to return to the terms of erticle 18 of
the Decleration, which was a simple, concise end complete article, and
which had been adopted unanimously and welcoumed by all religious
orpanizations.

He sdded that his viewpoint differed eesentially frcm that of the

I=banese representative. The Declaraticn had proclaimed freedom of

/thought and
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thought and religion. However, in drawing up a legal conventicn, one
should bear in mind the complicetions which would arise from the
application of a single text in countries differing greatly from one
another, some of which were cheracterized by almost complete religious
unity, others by the predominence of one religion, and others again by
profound religious division., For example, the principle according to
which no ocne should be required to do any act which was contrary to
his religion, was not appliceble everyvwhere. It was evident that in
countries where there were several religiocne, all public life
necessarily conflicted with the convicticns of some of the cltizenms.
He therefare warmed the Cammission egainst the difficulties which too
much goodwill might cause.

With regerd to the righte of parents mentiocmed in the Lebanese
anendment, Mr. Cassin recalled thet freedom of instruction was
recognized in article 18 of the Declaration of Human Rights. Not only
the freedom of parexnts, but also the freedom of childremn had to be
protected; it wee difficult, however, to define. where the cne ended
and the othor began. The Lebanese amendment might perhaps be more
acceptable if, insteed of establishing freedom "to determine what form
of religious instruction” should be received, it eimply mentioned
freedom to direct chiléren towerds a certain religion. In its present
form, the Lebanese amendment might impose ccneidereble burdens on
States, by obliging them to separate twimery schools according to
religious denominations. Since the Declaration had procleimed a
unanimous recognition of the principle of religious freedom, he thought
that States should be left to put that principle into practice in
accordence with their customs and the means at theif disposal.

Camparing tbe Yhited States and French amendments, Mr. Cassin
pointed out that the affirmative form was in that case preferable to
the negative form.  The French and United States delegetions could
perhaps submit a joint emendment, incorporating the terms of article 18
of the Declaration.

Finally, addressing the representative of Egypt, he stated that
in certain countries, those who dared to change their reiigian vere
liable to meet with gemeral disapproval and to bring disgrace upon

/themselves.
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themaclves. It wes perhaps useful there<ers, that the Covenent should
guarantes the freedcm to change one's religion, a freedom, moreover,

which was already recognized in the Decleration.

Miss BOWIE (United Kingdom) shared the opinion of the Lebanese
representative: she was ccnvinced that it wae necessary to develop the
idees contalned in the Decleraticn. -

Ap regerds peragraph 1, it would perhaps be preferable to maintain
the Drafting Committee!s text, but ee far as the other paragraphs vere
concerned, she supported the amendments submitted by the Lebenese
repregentative, perticulerly, that which established the freedom of
parents to chocse the type of religious education to be given their
children. In her opinion, it was not a question of protecting
religicns by maintaining the number of their fcllowers, but of defending
the children themselvec, who needed to find in their femilles security
and stebility, which were always seriously endangered when children dia
not adopt the religion of their parents.

She felt that Mr. Lewin's suggestion concérning children vwhose
parents had been killed in war, was unacceptable. Were persons who
had teken in and cared for Jewish children during the war, sometimes
at the risk of their lives, going to eee those children taken awey from
them on the pretext that they should be raised in the Jewlsh faith?

As regards the Egyptian representative’s amendment, she considered
that, although religions were changed for reasons which were not elwaye
very laudable, 1t was none the less essential that the right of
individuals to change their religion should be recognized.

Mr. CHA (China), replying to remarks mede by previous speakers,
stressed that the Drafting Committee's text (E/B00) had been drafted
pricr to article 18 of the Declaration and could not, in any case, be
ccnsidered mes a more detalled version of that article. If the
Commi€ yion wished to epell out the terms of article 18 before including
it in the Covenant, it should proceed on the basis of the article
iteelf.

The Chinese delegation was, however, convinced that it would be
preferable to reintroduce erticle 18 in a positive form. It therefore
supported the French proposal to that effect.

/ht the same
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At the same tine, it was not in fovoar o waelnteining rarwraph i
of the Iwafting Cumittee's text, ap the other articles of the Covenant
relatin, to other freedamws contained ne specitf'ic restrictions. In his
opinien i1t would bte more advisable to introduce a single restrictive
clause of a ¢encrul cheracter, which would apply to all the rights and
freedoms guerasnteed by the Covenent. The solution proposed by I.ebapcn,
whereby paragraph 4 would apply only to the rights end freedcms
recognized in nuragraphs 2 gnd 2 of the Drafting Committee's text,
herdly seercd cenlivtic, since (6 was very difficult in pructice tO
differentiate between a religion or belief and 1ts external menifestations.

The CHATRMAN, speaking &s representative of the United States of
America, said thut her delegaticn thought 1t would be preferable not to
introduce in article 16 any restrictive provieicns such as those in
paragruph 4, but to dreft a single restrictive cleuse for the Covenant
as a whole. I, however, the Cermisslcn preferred to retain paragraph L,
the United Stutes delegation would sucgest that the words "prescribed by
law" should be repluced by "pursuant to lav', so that the cleuse might
also apply to udministrative orders und decrees; that the word
"reasonably" should be inserted before the werd "necessary” in the
English text, the French text being mcdified accordingly; thet the
words "public security” should be inserted ufter "order" and, lastly,
thet the word "and" in the 1list of restrictiorns should be replaced by
"or",

Furthermore, the United States deleguticn d1d not favour the Lebanese
amendment (E/CN.4/226) cn the rights ot perents regarding the religious
instructicn of their children. It telioved that the ‘nclusion cf euch
a provision in the Covenant might raise sericus difficulties, to which
the representative of France had rightly drawn the Commission’s
attention. The United States delegaticn belleved that it would be
dengerous to try to frame aerticle 16 iu sn unduly detailed form,

Lastly, the United States delegutici would vote against the
Egyptian proposal because it considered tint vvery cne's right to
change his belief shculd be puersntoed by the Covenant as well &as
by the Declaraticn.

/Vr. MORA
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Mr. MORA (Uruguey) was in favour of using the text of article 18
of the Declaration, which had been drawn up later than the Drafting
Committee's text (E/800) and which, moreover, had the merit of reconciling
the various viewpoints. He added that he preferred the text proposed by
the United States to that of the French delegation, as the negative form
gave a more categorical character to the ayticle.

As regerds the Lebanese amendment (E/CN.4/226) relating to the right
of parents to determine the form of religious teaching to be received by
their children, Mr. More cbserved that his country, the Constitution of
which recognized the right of parents to give to their children the .
religious and cultural education of their choice, was not in favour of
meking a distinction in respect of religlous teaching,

Mr. PAVIOV (Union of Soviet Socialist Republics) pointed out
that article 16 dealt with two separate freedoms: freedom of thought or
conviction, and freedom of conscience or religion, He stressed that
religion, and particularly Romen Catholicism, had for a long time
practised intolerance, had tried to gain power by force ani violence,
and appeared as an enemy of human thought and an obstacle to the
progress of menkind. Those times were fortunately past, although
religious fanaticism had not disappeared and occasionally gave rise to
bitter struggles.

Referring to the Lebanese amendment (E/CN.4t/226), which provided
that "in case of children, their parents shall not be denied freedom
to determine what form of religious teaching they shall receive”, he
remarked that a serious feult of that proposal was that it made no
reference whatever to the right of free thinkers to give to their
children a purely secular education unaccompenied by any form of
religious teaching. The Letanese proposal was, therefore, incompatible
with the concept of freedom of thought end conscience, and could not be
accepted by countries which genuinely respected that freedom.

Turning to the Drafting Committee's text (E/800), Mr. Pavlov
stressed that it had many defects. Paragraph 2 stated that "no one
shall be denied freedom, either alone or in association, to manifest
his belief", which seemed to indicate that, for instance, an English
fascist might manifest his anti-semitic beliefs by exterminating
Israelites. It was therefore to be feared that such a provision, even
if an attempt were made later to imprcve it by a restrictive clause,
might give rise to highly regrettable sbuses. Furthermore, paragraph 3

I ¥he Twoftine
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of the Drafting Committee's text had a shortcoming similar to that of the
Iobanese amendment: it made no mention of teachirng other than religlous
teaching, and did not guarantee the right of free thinkers- to teach
thelr philoscphy freely. It therefore constituted a threat to the
concept of freedom of thought, recognized iun paragreph 1 of the same
text.

The United States amendment (L/CH.4/170/Add.%4), in its turn,
weakened the text of article 18 of the Declarution by putting it in
LLo uexallve form. DIven in its original form, article 18 of the-
Decleration was not as satisfactory as the text submitted by the Union
of Soviet Sociallst Republics,

The USER, which had ensured freedom of conscience and of thought
for all its citizens by separating the Church from the State, seculariz-
ing education and authorizing all form of worehlp as well as anti-
religious propagenda, believed that the principle of freedom of religion
end thought should be set forth in the Covenant in as-general and as
simple a form as possible. It had endeavoured, therefore, to omit all
provisions of limited scope and all superfluous details likely to cause
difficulties to States signatories, and had prepared a text (3/800)
which had the edvantage of clarity and conciseness. The first part
of that text had a concrete and categorical character. The second part
contained essential restrictions concerning the public menifestation
of religicns and beliefs., Those restrictions were perfectly justified;
in order to be convinced of that fact one need only call to mind certain
oriental religions which were accompanied by extremely brutal and bloody
ritual, self-mﬁtilation, collective suicides and so forth. It was proper
that such menifestations, which might have extremely dangerous effects on
the spectators, should be prohibited by law.

The meeting rose at 1.10 p.m.




