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The CHATRMAN stated that without formulating deteils she would
ask the Commission to vote, in yr inciple, on whether or not States would
have the right to initlate proveedings urder the Covenant,

Mr. MALIK (Lebaron) sgrecd with that proposed procedurs, and
felt that tho principle might be de:lded =t once, Ee pointed out, howevor,
that, as tle USSR representative had sald, the implementation of tho ;
decislon taken would depend on the body to which camplaints were to be
Bent, and the decision must thorefore be a tentative one which could be
reviewed la.ter.

Mo PAVLOT
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Mr., PAVIOV (Union of Soviet Socialist Republics) pointed out
thet he had not received the French txanslation of document E/oN4/292,
the working peper on whick the decisiou would be based,

He wished the Commission to realize e:gactl.y what it was about to
vote on, The Covenant on Human Rights was en international covenant
and theyefcro complaints, 1f admitted, would be sent to the
United Nationa or to an internaticnel cammittee established by it.

Any decision taken on the princlple of the matter wes preJudged by

that fact end 1t would not be so easy to review 1t later whea conelidexring
1t3 jmplementation. The Coumission was about to declde wheother natlons
which retified the Covenant would pexrmit any other State to intervene

in thelr dorzetic affaivs on a question of violation of human rights.

If a country wished to let others intervene in its domestic affalrs,

1t might do so; bdut it should not compel other States to do the same.

He felt that provisions concerniny the right of petitilon might be
embodied in a billateral sgroement, but were rot appropriate for a
multilateral agreement,

The CHAIRMAN pointed out that the principle on which the
Cammission was to vote was clear. The body to which camplaints were
to bs addressed, end the wmanner of handling them, would be considersd
later under Part II of document E/CN.4/292. . The vote was merely
provisional because the decision might later be changed in the light
of the decision taken on Part II, If, howewer, the Covenant was to mean
anything, there must be agreement on measures of intexnatlonal
implementation -= they could not merely be left to individual goverrments,
In snsuer to a queétion from the representative of Guatemala, she
stated that "eignatory States" meant States which ratified the Ccnvontione
The princinle that proposals concern the right of States
signatorles to the Convention to initiate proceedings in canes of
violation of human rights should be consideved in datail was_adcpted
by 12 votes 9 none with 2 abstentions.

The CHAIRMAN placed before the Commissicn the heading of
Chapter 2 (E/CN.4/292): proposals relating to the question of the right
of individuals, cr groups of individuals, and of organizations to petitim,
There were proposals by the working group on implementation. the
Govermment of Fre.nc9 , the representatives of Chinv and the United States,
and the representative of Indila,

/Mr. GARCIA BAUER
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Mr. GARCIA BAUER (Guatemala) pointed-out that his delesation
hed aleo put forverd propoeals on that subject (E/CN.L/293).

Mr. MALIK (Lsbenon) said that the Commission was not now
comaitting iteelf a8 %o the menner of dealing with petitions vhaq_
recelived; it was about to decide whether indiwviduals and groups of
individuals should te allowed to send in petitions or not, The
United Netions already received compleinte and petitions from individuals.
The decision was not therefore very important, since it would not
materially alter the existing situation., He therefcre proposed tiet
the Commismion should {-clde, without epending more time on the uatter,
to allow individuals the right of petition without prejudging tho manner
in which thoee pe.itions wculd be dealt with.

Mrs, MEHTA (India) egresd with the views exprecsed by the
repreeentative of Letanon and proposad tlat the Secretariat should be
asked to prepare rules on the receivability of petitions, She
felt there could be no doubt that everyone should have the right to
petition,

Mr. MORA (Uruguay) sald that, as in the case of States, the
Commisesion mvat now decide on the general principle of the admission
of petitions, and could later consider the details of the machinery
for dealing with them. He thought that the right of petition
could rot be denied to individuals and groups.

The question was delicate sinco it might make the individual
the subject of interrational law, but that should not alarm the Commission.
. Apart from the morai ard humanitarian reasons in favour of granting the
right to lndividuals, it should not be forgotten that, according to
a Judgment of the Permanant Court of International Justice in 1928,
individuals might acquire rights under an intermatioral convention
when the signatory States o agreed. ’

Mr. IOUTFI (Egypt) said that the principle on which the
Commissicn was about to decide wes not, as the Lebanese representative
kad suggested, whether tho United Nations should receive petitions
from individuals, but whether the United Nations should receive individuals’
petitions within the framework of the machinery the cbmmission was about
to set up to examine them, which was a different matter,

/Tho CHAIRMAN
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The CHATRMAN stated that the vote would bde on the inclueion

of provisions in the Covenant for petitions by individuals or groupa --
the mechanisn to deal with tlLose petitions was not yet known.

Mise BOVIE (United Kinglom) felt, like the Egyptian
repressntative, that what thv Commissicn was to vote on was not
quite oo simple an the Lebaness represeniative bad sugeested.

Petitions vere alrsady receivod by *the United Nationa. If
uechinery were adopted to dsal with petitions, the number of petitions
would greatly increase. | Even if such machinery were not adopted, the
number would :ill increawe because of tis pudbliolty given to the
subject, Her Gcvernment felt that the United Nations was making a
nev departure in granting States the right to petition and it vas not
yet preopared to accept the right of individuals to do so, It felt
:hat progress should be mads slowky i oxder not to overloed the
machinery established. Gaanting e wighd to States only did not
exclude the possibility of justice teingz Aome to individuals --
the State might take up individual cases of violations of huvan rights,
as hLad been the case during the second part of the Third General Aseembly,
and once the machinery had been estadblished end was working satisfactorily
it might be extended to cover individual petitions.

Mr. FAYLOV (Union of Soviet Socialist Republics) viawed the
qusstion of the individual right to petition differently. If any
individual already could eddress a complaint to the United Nations,
there was no necd For an internetional decision on it, The crux of
the matter, however, was whether anyone was obliged to take any ection
on the petitions received. To whom would the petitions be sent and
how would they be dealt with? ” ‘

In every State which wished to ensure the observance of human
rights, machiuery should be established to deal with complaints.
He pointed out that in his country the system of petitions was
defiritely established; epecial Government officee had been set up
to deal with them and & sericus petition was never left unanswered.
Le felt that such a syrtem should be organized by every 8tsie,
and he would warmly support that form of implementation; bdut 1t wee
purely e State responsibility and should not be delegated by the
State to the United Nations or any other bedy. To grent individuals
the right to addisves pelitions to the United Nations would be a

/contravention
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contraveal.on of the sovereign right of the State, the most importent
aspect of the State's existence. The acceptance of such a right
would be a violation of Article 2, psragraph 7 of the Charter, It
would be a derogation of the sovereign rights of States and would
permit the United Nations to intervene in domestic affairs,

Moreover, he pointed oub that in view of the sizo of the
world!s population and the number of injustices which daily occurred,
the United Nations would be so swamped by individuel petitions that
1t would de quite wnadle to handle them,
A The only article in the Charter which mentioned petitions was
Article 87 (b), dealing with retitions which the Trustesship Council
accopted from the inhabitants of Truet Territories, That was
obviously necessary because in the Trust Territories no bodies
exigted which could deal with such petitions., It would, however,
be 0dd to extend the procedurs appropriate to Truat Territories to
sovereign States, The arguments advanced in the Commission had
shown that certain representatives wished to establish the possibllity
of intervention in the interral affairs of other States. That, however,
would Y@ a direct violation of the Charter a:ﬁ he therefore opposed the
acceptence of any such decision,

Tr» CHAIRMAN stated that, as repreasentative of the
United Ste.tes of Amarica, it was her intention to vote agains: the
filing of petitions by individuals. She thought the Covenant ghould
prrovide only for the righkt of petition by States, although she was
not opposed to the individual's right to petition being provided for
in a later protocol. She pointed out that many petitione would be
fortheoming from individuals and orgenizations and that it would te
viger to begin gradually and not overwhelm newly established mechinery,

Mr, AQUINO (Philippines) shared the view that it would bs
unwige at that stage to provide in the Covenant for the right of
direct individual petition, with two reservations. The United Nations
ehould continue to ensure the right of petition %o the population of
Trust Territories, and in any State in which there were restrictions
on individual frecdom, there should be access to machinery by which
violations of human rights might be redressed. In those cases
individuels sholld be permitted to dbring their complaints before the
United Nations,

/Mr. CASSIN
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Mr. CASSIN (France) vas in favour of the individual right of
vetition, He Telt thet it would be a departure from the epirit of tho
Charter if the Commission were to use the pretext of practical diffi-
culties to refuse individuals thv right of petition. He had voted in
favour of th. principle of the State's right to petition but he admitted
that a complaint by a State mizht have serious political consequences.
A necessory complement to that right was the right granted to individ-
uzls or orgenizations, whose intervention would not always involve
political coneideraticns, ~ '

Between 1920 end 1940 the right of petition had been esteblished
in mendated territories and for political minorities, The treaty
betveen Germeny and Pcland on Upper Silesia, in vhich the right of
potition for individue"s was recogn'zed and organized, had been very
useful, It had been a petition in 1933 to the body corresponding to
the Security Council in the Leegue of Natione which had brought to public
notice violations of humen rights in Hitlerite Germany.

On the cuention of national !mplementa‘ion, he egreod with the USSR
representative. DNational measures must come firest, but if they wore
not adequately orzsnized, or the individual wes not satisfied by them,
the principie of recourse to the United Nations should not be denied
end machinery for that purposs should be esteblished. His Government,
which favoured the principle established by the working group, had
therefore sutmitted additiornal articles (E/CN.L/82/Add.10) to prevent
the United Nations from being overwhelmed by an excessive number of
retitiona,

Mr. Cassin pointed out that no orgenization eetablisghed for
inter-State dealings could adequately treat ceses presented by ind vid-
uals, and the Commission should therefore, from the beginning, make
provision for the individual right of petitlon.

He could not accept thc suggestion mede by the USSR repregentative,
that & comparison was being esteablished between sovereign States and
Truet Territories.

Referring to the .hilippine representative's remarks, he felt that
there should be no discriminaticn in favour of the inhebitenits of Trust
Territories, vhich would be the case if they alons wero granted the
right of irdividusl petition,

Mr. ENTEZAM
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Mr, ENTEZAM (Iran) eaid all were in agreement that so long as

the rizht of petition wves limited to Stotes, the Commission's full aim
would rot be ettained. But the question wae one of timinz. The
Commission was establishing a Couvenant, and setting up machinery for
ites implementation, vhich had no precedent, It could not exypect to
do everything at once. He was not opposed to the right of individuals
to petition, but the time was not yet ripe for it, He therefore
eppeeled to those who had proposed the recosnition of the right of
individuals to petition to withiraw their proposals, so that the
Commission should not be recorded as voting against that right,

He pointed out that under the League of Nations the rizht of
petition for minorities had only been recognized in three countries,

He was in favour of the Chinese-United States proposel and appealed
to representatives to support it.

Mv1, MEHTA (India) said the queetion was very importent end

wuld fulfil or firustrate the hopes of millionz, IF States alone
vere grented the risht to complain it was possiblé, as the French
representetive had sugsested, that they would not make use of that
right for fenr of raiming e politicel issue snd for fear of retalie-
tion by other States, so that individual human rights would be neglected.

She felt that machinery should be devised capable of dealing with
individusl petitions and drew attention to the working group's proposal
for a committee to sereen the petitions received.

If the principle of individual petitions were rejected, much harm
would be done to the cause of humenity.

Mr, MALIK (Lebanon) sald the question under discuscion was
one of lonz standing in the Commission and it was obvious that repre-
sentatives wvere still actuated by the same motives as in the past.

The representative of Uruguay had pointed to the current tenilency
tovards making the individual the subject of internetional law, If
the individual gsined that importance in the eyes of the lav it would
be inconsistent nct to grant him the right to tenisr a formel complaint,

/A1l propoeals
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All rroposels in document E/CN.4/292, except that of the United
States and China, agreed that individuals and groups should have the
risht to send in petitions, and the United States-Chinese proposal did
not exclude the possibility of granting that right in the future. The
Philippine representative hed advised caution and had suggested that
the individual right of petition should be granted only in countries
in vhich individual liverty was eeriously restricted. Mr. Malik,
hovever, felt that the possibility of abuses of humen rights occurring
in any country could not be excluded, and, if the right of individual
1etition were allowed in one country, it should be allowed in sll.

It would be woefully inalequate to grant the right of petition to
States alone, since they were influenced by political motives. The
question of petitions shculd be left to the individual rather than to
States. He felt strongly, like tha Indian representetive, that the
matter was Mot one which could bde treated 1ightly, and was convinced
that the risht of petition should be grented to individuale., Moreover,
if machinery for screecning petitions could be devieed, there would be
little reason to fear that more petitions would be received then could
be handled,

Mr, LOUIFI (Egypt) stated that what he wiched to say had
already been well expressed by the representatives of Iran, the United
States of America and the United Kingdom., His delegation wae not
opnosed to the principle of individual petition, but felt that the
Commiseion should proceed step by step, and that the first step was
to consider only petitions from Governments,

Mr. CHANG (China) stated that he took a somewhat different
view of the meaning of measures of implementation from that expressed
by the majority of representatives., By implementation he meant positive
measures for putting the Covenant into effect. It shouid not be dealt
with merely from the nezative angle; the emphasis should be less on
complainte anl petitions and more on international co-operation in the
realization of humen rights. C ’

Mr, Chang pointed out that zreat advances hed been made in the status
of the individua. during the pest 150 years, particularly in the more
highly industrielized countries, vhich had, incidentally, been influenced
by Chinese philosophical thought. Although the ideals of human rights
hed been more fully put into effect in eome countries
than 1in others, they were 1recognized by all.

/Differences
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Differences in the individual's position with regard to human rights
naturally existed dbetween highly industrialized countries, with
opportunities for individuel expension, such as the United 3tates
of America, and others such as China which, although heirs to a
great tradition of culture, were more backward industrially. It
would therefore be easy for ome country to complain of violations
of human rights in the other but, on the political plane, such a
complaint would merely lead to retaliation and would be of no
constructive value. -

On the question of the individual right of petition he
agreed with the representativesof India and Lebanon. He felt,
however, that the question of positive implementation was of
much greater importance and proposed that, instead of provisions
dealing with complaints, positive measures to stimulete international
co-operation and encourage interest in the implementetion of human
righta should be taken.

Mr. GARCIA BAUER (Guatemala) noted, with reference to the
Chinese representative's remarks, that hies delegation had considered
the positive aspects of the implementation of human rights in its
proposed working paper (E/CN.h/293). He reserved the right to
speak on his proposal at a later date.

As regards the question under consideration, his delegation
felt that individuals and non-governmental organizations of States
ratifying the Covenant should have the right to petition. An
article to that effect was included in its proposal. The right of
the individual to petition in respect of violations of human rights
had been previously recognized in the Comventiom of 1907, establishing
a court of Justice for the Central American countries, in the action
taken by the League of Nations in respect of Upper Silesia, and in
other instances. The main new development in international law
wasg the iecognition of the 1nﬁividual as the subject of international
law; the Commission should keep abreast of that- development by
granting the right of petition to non-governmental organizations
which had taken such an active part in the United Nations®' work
in the field of human rights, and to individuals who were looking to
the latter for protection. As the representatives of France and
India had pointed out, petiticns should be submitted by individuals
and nen-governmental nrganizations rather than by States, in order
to avoid intermeticnal friction and political implications.

/What wasg more,
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What was more, States might be loath to bring any violations of human
rights in other States to the attention of the United Nations, and in
such cases, individuals and non-governmental organizations alone would
be prepared to take action. Furthermore, in a number of States the
Judicial machinery for the protection of human rights 4id not function
properly ard merely simulated action, as for example in the case of
dictatorships. In view of those considerations, his delegation supported
the recognition of the right of individuals and non-governmental organiza-
tions to petition us an effective measurs for protecting human rights.

With regard to the argument that recognition of that right would
lead to a flood of petitions with which no international body could
cope, his delegation had suggested, with a view to overcoming that
difficulty, that all complatints should be submitted to a screening
committee which would determine the mammer of their disposal. All
irrelevant petitions would be eliminated at that stage, and the United
Nations would be required only to deal with violations which national
machinery had failed to redress. Quetize from his proposal (E/CN.4/293),
Mr. Garcia Bauer noted that the cemplaints would be transmitted, together
with the relevant documentation to the Secretary-General who would submit
them to the Committee together with any relevant information.

In that way the United Nations would overcome the difficulty of
having to deal with an excessive number of petitions, while giving hope
and encouragement to the peoples of the world.

Mr. KOVALENKO (Ukrainian Soviet Socialist Republic) noted a
subgtantial difference between the right to petition within a State
vhere there was proper machinery to comsider such matters as a means of
implementing the Convention, and the recognition of the right of
individuals to send complaints to an international organ. In addition
to technical difficulties, a number of controversial points arose in
that connexion. Recalling petitions preidously brought before the
General Assembly in respect of vioclations of human rights in Greece and
Spain, concerning which the view had been taken that they were related
to domestic matters which, under Article 2, paragraph 7,- vere outside
the competence of the United Nations, he stated that petitions were
only valuable if they couid lead to practical results.

Furthermore, the question of petitions by individuals to an
internaticnal organ raised the question of legalizing a dispute between
an individual and a State so that the two were on an equel ~.°. F
footing and the State would ©be required to Justify
its action. As most petitions would deal with complaints,

/every complaint
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every complaint received would become a matter of intermational dispute,
arouse suspicion‘between States and thus be harmful to the develop-
ment of friendly internatioral reletions which was the primary aim of
the United Nations under the Charter. The individuel would thereby
‘become an instrument of slander against certein Governments, as had
already been the case in thra, (eneral Asterbly.

Moreover, recognition of the right of individuals to petition
would raise a countless number of questions regarding the limitatlons
of that right, such as the nature of petitions to be accepted, the
required number of signatures thereto, etc. There seemed to be a
contradiction in the position of certain members: on the one hand,
they agreed that the Governments ratifying the Covenant would take
on the obligation to carry out its provisions and thus promote
reppect for human rights, and on the other, they proposed that the
individual should have the right to complain in respect of violations
of human rights, thus assuming that Governments would not adhers to
the Covenant.

With regard to the argument that individual petitioms should be
submitted to international machinery after the eppropriate naticnal
~rgans had failed, Mr. Kovalenko felt that Governments, thus
admittedly fallible, would hardly be able <o judge violations of
human rights by other States; consequently the responsibility of
conside?ing petitions would devolve upon experts. How could
individual experts, however, bs expected to succeed where Governments
had failed?

It had been stated that the petitions would be examined by en
international body which would take a decisimn on the matter.

Mr. Kovalenko pointed out, in that commexion, that not even the
G?ﬁ;ﬁﬁ% Assembly was competent to decide what Govemmments should do,
but/only make recommendations in that respect.

As regards the right of petition of the inhabitants of Prust
®erritories, it was their only means of making their wishes felt.

Tn every sovereign State, however, the people were able to achieve
their aims through the ordinary democratic processes. They could
vote for a different Government, but the peoples of rust erritories
could not change their administering authority. Consequently the two
situations were quite different. In view of those considerations,
bis delegotion wes opposed to the right of petition of ‘ndividunls
srd nen-govornmental rounizaticnes.

/Mr. SHANN
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Mr. SHANN (Australia) wished to state his delegation's position.
The joint United States and United Kingdom proposal, vhich omitted the
principle of individual petition, constituted a retrogression from the
action taken by the League of Nations as well as the Charter provisions
in vespect of Trust Territories, As Mr, Cassin had seid, the right of
petition should not be the monopoly of Sta:bes.
He thercfore supported the view of France and Egypt that it would
be prefereble to allow individuals to submit petitioms.

Miss BOWIE (United Kingdom), with reference to the statement by
the representative of China, stated that the Commission's discusaiocn did
not preclude it from considering the positive aspects of the protection
of human rights with which many United Nations organs, specialized
agencies and non-goveinmental organizations were also concerned,

As regerds procedure, she suggested that the Cormission should not
eliminate by a vote any of the questions outlined by the Chairman, but
rather see how many members were in favour of each alternative, and roport
the results of the vote to the Council, She pointed out, in that
connexion, that the entire question would be re-opened in the General
Assembly. '

Mr. AQUINO (Philippines) wished to clerify his position. His
delegation had taken a consistent stand in favour of the ultimate establish=~
ment of international machinery for the sdjudication of cases arising from
violations of human rights. rhat cbjective, however, should te reached
by & gradual process, and his delegation considered the Jjoint United
States - United Kingdom propesal as constituting the first step in that
direction. The authors of the proposal had correctly empbasized the
need for caution in evolving machinery to deal with petitions. According
to that proposal, the ultimate responsibility for the protection of human
rights lay with the States which should provide constitutional processes
to that end; the right of petition would be inherent in such a system.
International machinery should only be a measure of last resort when
netional machinery for redress had failed., He supported the United
Kingdom view that the adoption of the joint proposal would not preclude
the adoption of further measures in the future,

Mr. SOERENSEN (Denmark) stated that the Danish delegation ..
supported. in principle the United States and United Kingdom view that
progres: in international co-operation must be gradual. In the present

/case, however,
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case, however, his delegatir: had been convinced by the French represent-
ative's arguments in favour of removing complaints from the political
level, namely that if the right of petition was limited to States, that

right would degenerate into a question of power politics. His delegation
would therefore find it regrettable if “he right of petition of individuals
were to be excluded even though, as the United Kingdom representative had
esuggested, such action would be temporary.

The Coumlission must consider the question whether the right of
petition of individuals was cowpatible with the rights of States, and
consider how such a right could bo agercised wnier the system of implemente
etion, The Commission's decisions would not be binding upon the
Governments, which could approve or reject the concrete proposals which
the Commission should nevertheless transmit to them. The Commission wes
bowmd under the decision of the General jasssmbly to deal with the matter
at its present session,

Mr, CASSIN (France), in reply to the representative of China,
pointed out that the first part of the Covenant dealt with the positive
aspects of the question which he was preparcd to siress even further,

He drew attention, in that connexion, to the Guatemalan proposel that
States Meubers should take suitable steps, nationally and internationally,
to ensure the enjoyment of human rights by their inhabitants.

As regards the Ukrainian representative's objections to the recognition
of the right of petifion of 1ndividi1als, he pointed out that the purpose
of the conciliation commission would be not to prove that a State was in
the wrong, but to examine the merits of the complaint. Thus petiticns
would not have a merely negative charicter, but would be a positive means
of contributing to friendly internationel co-operation.

Ho saw some inconsistency in the position of certain representatives
vwho sometimes favoured international action under Article 55 of the Charter,
and at other times opposed it under Article 2, peragraph 7. The
Commission was mersly trying to build up respect for human rights and
ensure their protectioﬁ, and to give Governments the exclusive right of
" petition on the matter would not contributs to the achievement of the
Coumission's goal. Mr, Cassin remindsd the Commission that the question of

/the protection
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the protection oi" human rights had been expressly entrusted to the
Economic end Social Council in order that it might be kept free of
political considerations; it wes for that reason also that the Council
had been authorized in Article 71 of the Charter to seek the co-operation
of non-governmental organizations, Such action was therefore in
complete harmony with the Charter; and the fear of States to relinquish
some of their powers could not arrest the inevitable evolution of human
rights which had been consecrated in guarded though consistent terms in
the Sen Francisco Charter, :
As regards the United Kingdom proposal of procedure, Mr. Cassin
felt that the Commission should follow the procedure adopted earlier,

Mr. PAVLOV (Union of Soviet Socialist Republics) felt that the
Cormission was about to take a decision on a principle which ran counter
to the Charter. Article 87 clearly limited the right of petition to
inhabitants of Trust Territories, As a subsidiary organ of the United
Nations, the Commission could not go beyond the terms of the Charter.

Provisions for implementation could have been included in the body of
the declaration, as he had frequently proposed. The best means of
enswring human rights was to let the people participate in their own-
Government and thereby prevent eny violetions of human rights. He agreed,
in that connexion, with the representative of China that the Commission
was concentrating on the negative aspects of the question end neglecting
ite positive sides, Hed the articles of the declaration been strctzg
enough, the present discussion could have been avoided, He had heard no
serious refutation of his arguments that any attempt to put the question of
individual petition on an international level would be in violation of
Article 2, paragraph 7 of the Charter, As regards Article 55, to which
reference had been made, it dsalt with the development of friendly reletions
among States and showed precisely the inadmissibility of the prapoaal for
the right of petition of individuals,

The suggestion had been made that that right should be exercised only
after national machinery had failed. Who, however, would decide whether
all constitutional processes within a State had been exhausted?

In conclusion, Mr. Pavlov said that he had not received document
E/CN.4/292 in French., He therefore proposed that the vote on the question
should be postponed.

After some discussion, the Commission decided, by O votes to 2, with
2 abgtentions, to put the question to the vote at the following meeting
without further discussion,

The t _6. m



