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DRAFP INTERNAFIONAL COVENANT ON HUMAN RICHTS M
MEASURES OF TMiLEMENTADION (E/CN.4/168, E/CN.L/2Th,X/CN.4/276,E/CN.U /268,
E/CN.4/82/Add.10, E/CN.4/292) (disoussion continued)

The CHAIBMAN drew the attention of the representatives to the
momoranda prepared by the Seoretariat on the question of measures of
implomentation (E/CN.4/168, E/CN.4/'92) and to the Joint United Stetes-
United Kingdom proposal (E/CN.4/27h;, and the Indian (E/CN,4/276),
French (E/CN.4/82/Add.10), Chile . (E/0W.%4,/288) and Austrelian proposals
before the Coumiseion which ane end all embodied comorete suggestions
for the appointment of an a4 hos committee on human rights.

The CHAIRMAN stressed the fi.ct that the various proposals

visualized entirely different solutioms: the jJoint United States~
Unitod Kingdom proposal, for example, ooncernmed cnly the right of Statee
to petition, while the propossls submitted by France and India contem-
plated the extemsiun of the right of petiiion to individuals and to
groups. Thac baing the omse, it might perhaps be preferable for the
Ccrmission not to attempt at the momsnt to choose between those
solutions, which could scarcely be harmonized, bi" eimply to sudbmit them
to Governuents for their remarks and comments. At its following eessiom,
the Commission, which would in the meantime have received the observations
of the various Governments, would be in a position to take a decision in
full koowledge of the facts.

He therefore proposed that the Commission should restrict itself
to & general discussion ou the Secretariat memorandum (E/CN.4/262) end
should transmit %::rioua proposals tc the Governments, without taking
ary decision upon them. '

Mr. GARCIA BAUER (Guatemala), on the other hand, thougat that
the Commiseion should come to agresment on & single proposal, whiech
would be commmnicated to the Governments &s the majority view and would
be accompanied by the proposals the majority had rejected.

Miss BOWIE (United Kingdom) agreed with the Guatemalan

representutive that the Commission should endeavour to make
& cholce axong the proposals which had bee.. placed before it.

/As those
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Ap those proposals were the product of two fundemenially opposad points
of view, it wruld be useful to includs those rejected by the Commisslon
in the meterlal forwarded to Governments. The United Kingdom
representative recelled that the Cromission hed taken & similar
decisicn in the case of certaein ax .icles of the draft Covenant.

Mr. SHANN (Austrelia) supported the Chairmen's suggestion.

In view of the fect that the attitude of the Governments towards the
measures of implementation would devsnd to a consldersble degree on the
contente of the Covenant, the Commission should not take a f inal
decision on those measures until the Covenant itself hed beer completoc.

If the Cheirmen's suggestion were accepted, he would ask fcr the
proposal submitted by hie delegatinn to be forwarded to the
Govarnments.

Mr. CASSTN (Frence) pouinted out that besides the two metheds of
procedure proposed by the rerresentetives who had spoken before him,
there was a third, which had been suggested by the Danish representative.
It might perhaps be poesible to exbody in the Covenant the measures of
ioplementation which were regerded as an indispen: “le minimum by the
majority, and to present the measuree rejocted by the me jority in the
form of an optional protocol. He would be interested to hear further
particulars on the subJect from the Denlsh representative.

Mr. SOERFNSEN (Denmark) remerked that the solution to which
reference had Juet been mede hed originally been proposed by the
Secretariat, ard not by his dei;gaticn. The Secreteriet had suggested
taking as a model the General Act of 1923 for the Peaceful Settlement of
Disnutes. That instrument includ-c all the wedia of pacific settlement =-
conclliation, arbitration, judicilal sgettlement -- but the signatory States
wers free to edhere to it either in full or only in pert. It might in
the same way be possible in the case of measures of implementation of
human rights to include all the proposed solutions, without exception;
namely, to provide at cne and the seme time for recourse to conciliaticn
end to Judicial settlement, and to grant the right of petition both to
States and to private individuals, leaving the sigpatory States free
to adhere to all the provisions or cnly to ecme of them.

/ In practice
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In practice it would be possible either to proceed as in the cese of
the General Act of 1928, namely, vo estubliszh one eingle instrument
which the signatory States weculd be free to accept in whole or in part,
cr to follcw the procedure propocsed by France, which was to embody in
the Covenant a certein numher of weasures of implementation which were
regarded &8 an indispenseble and obligstory minimum, while preesenting
the more radical measures in the form of an opticnal protocol.,

The latter procedure offered great edvantages. In the first place,
the signatory Statee wculd be entirely free tec subscribe only te those
obligaticne which they considered themselves in a poaition.to carry out.
Seccndly, the Commission would avoid the peceesity of making a choice
between the various solutions proposed; such a choice might, indeed,
present certain disadvantages, for, should the Conmwission decide to
reject cne or cnother measure -- that, for example with regard to the
right of privata individusls to petition -- which the mejority
considered too far-reaching and premature, such a decision would bde
liable to impede eny necessery future developuent.

'Mr. AQUING (Philippines) supported the Guatemelan representative's
sugzestion. He ccnsidered it essential for the Commission to express
its preference and to subuwit to the Governments a concrete proposal
regarding the principles cn vwhich the Commiseion hed been eble to come
to gepneral agresment.

If, cn the other hend, the Commiseion was merely to submit varicus
proposals to the Governments, it would be mocre difficult to obtain their
impressicns of each of the prop.sels in questinn.

He fully underatood the Denish representative's point of view'and
was himself 2 little concerned &s to khow the problem of the
participation of nrganizatinns or individuels in the United Netions,
in so far as human rights were concerned, could be solved.

He thought, however, that it wculd be necessery to resort to tewporery
measures before a final solution could be found. It wag therefore

to be desired that amcng those temporary weesures the perticipation by
organizatione or individuals in the procedure of conciliation, arbitration
or judicial settlewent should be guaranteed.

/ That would
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That would not prevent the Commission from sdopting & specific
procedure for implementation, without rrejudice to the transmissicn
to the Gove. —wte of other suggestions or proposals which had '
feiled to be adopted by the mejority of the Commissicm.

Mr. LOUTFI (Egypt) fornd the Denieh representative's proposal
of great interect; he thought, howaver, that it should be examined
at the following seesion of the C.aswiss.on, during the deteiled
discussion of measures nf implementation. What the Commission hed
to do during the current seseion was to formulste a concrete proposal
which would represent the opinion of the mejority of its members;
that d1d not mean thet other propcsals which had not been accepted
by the Commiesion could not be submitted *“o the Governmments.

He therefore supported the proposal of the representative of
Guatemala,

Mr. PAVLOV (Union of Soviet Socialist Republics) recelled thet,
in the opinion of his delegation, the verious proposals before the
Commiseion involved violation of the provisinne cf the Cherter.

The Commission was faced with two conflicting metiods of procedure
regarding measures of implementation: on the one hend, respect for
end protection of human rights by each Government, which was the only
method which would ensure the re.l jmplementatiocn of certain of the
provisions; on the other, enforcement by various States
under internationel pressure of the provisions of the Covenant.

All the proposels before the Coumission took the second approach;
the USSR delegation could nnt therefore accept any of them.

The USSR delagaticn thought that the Commission would éo well not to
accept provisionally a proposal which, when it had been submitted to all
the Member States of the United Nations, would have tr~ be congidered by
the Commission agein a year lster. The Commission shculd rather
'confine itself to informing the sarious Governments of all the views
thet had been placed before it. Having received the opinions of the
Governments, the Commission would then be able to preccered to & more
detailed examination of the question, in full knowledge of the facts.

/ The USSR




E/0NA /SR 11k
Pége 7/

The USSR dslegation therefore considered it wisest to proceed to a
peneral discvseion of the question and to pass on to the Govermments the
various views expreesed; that was the proposal that should be adopted.

The CHATRMAN announced ti.at she would proceed to put to the vote
the proposal thet the Commission transmit one proposal to all the Governments
in the form of a majority report, without prejudice to the simultaneous
forwerding to the Governments of the other proposals it had received.

A vote vas taken by show of tands,

The proposal was adopted by 9 votes to 2, with L abstentions.

The CHAIRMAN suggested that the A1strelian, Chilean, Danish,
United States, French, Guatemslan and United Kingdom representatives
should form & working group and endeavour to reach agreement on a single
text.

Mr. LOUTFI (Eeypt) did nmot think that the formation of euch a
cormittee would facilitats a solution of the queetion, in view of the
differences of opinion among the felegations in question on matters of
principle. He would prefer the questions to bYe debated in a plenary
meeting of the Commission.

His own opinion was that the Commission should take one of the
procposals before it as a basie for discussion, and then coneider any
amendments proposed to 1t,

Mrs. MEHTA (India) pointed out that the Secreteriat had been
requested to present e working paper (E/CN.4/292); the Commiesion should
therefore use that paper as a basis for discussion.

Mr. CASSIN (France), replying to a question from the Cheirman
whether he still wanted the Cormission to examine part II of the
document (E/CN.k/292) firet, stated that h. only wished to facilitate
the work of the Commission. For that purpose, the Commission shoul’
first consider the most radical proposel -- that of Australia, as 1t
happened -- concerning the right of individuals to enter complaints,

If that proposal were rejected, the Commission would ultimately arrive
by a process of elimination at the proposal most ecceptadble to the
rajority of its members.

/As the
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As the Avstralian proposel .ppeared in pa=t III of document E/CN.h/292,
he urgad thet that section should be examined first.

Miss BOWIE (United Kinglom) regretted that she was unable to share
the opinion of the French reprerentative.

The fact was that the decision of th: Commission regarding the
procedwre for considering complaints and petitions would depsend upon the
origin of thcse complainte end petitions.

Tne document prepared by the Secreta. lat enebled a clear distinction
to be made between the various proposals, It wes for that reason that
she thought part I should be examined first.

Mr. MALIK (Lebanon) thought that extreme caution was necessary.
The Commiseion should not &ssums the responsibility of rejecting out of
hand a proposal of such importance as that submitted by Auvatralia. The
Ccmmission had a <4wofold task: flret, to try to incorporate into the
Covenant as many provisions as posgible to ensure its implementation end
secondly, to consider the establishment, apart from the Covenaut, of
the international means of implemeniation which the Economic and Social
Council had always had in mind.

The Commission should proceed to a study of the Secretary-General's
memorandum; he personally would prefer to begin with the second pert,
but he would gladly agree to begin with the first part if that was the
wish of the majority.

The CHATRMAN ennounced his intention of putting to the vote one
by one the proposals that the Cormission should bezin its consideraticn
of the Secretary-General's memorandum with the first part, the second
part, the third part, If the first of those proposale were adopted,
there would be no need to put the others to the vote.

Mr. PAVIOV (Union of Soviet Socialist Republics) stated that
it would be difficult for him to vote on that matter, since document
E/CN.4 /292 had so far been distributed in English only.

Mr, SOERENSEN (Denmark) pointed out that the headings of the
four parts of document E/bN.h/292 were to be found on pages 16 end 17

of document E/CN.4 /168, which had been circulated in English and French.

/The Coumission
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The _Commission decided, by 6 votes to 5, with 4 abateations, to
consider part I of the Secretary-General's memorandum (E/CN.U/292) first.

The CHAIRMAN invited the Commisslon to examine the beginning
of the first part of the Secreta.y-seneral'c memorandum, in which the
proposals on the right of States to enter compleinte in the event of
vioclaticns of the Covenent were analyzed.

Mr. GARCIA BAUFR (Guatemala) remarked that hie delegation had
prepared a document, to be distributed shortly, in which it euggested,
among other thinge, that not only States parties to the Covenant, but
also non-governmental organizations and nationals of States parties to
the Covenant, could initiate the procedure for complaints and be parties
to 1t.

Mr. SAGUES (Chile) pointed out that the Chilean proposal, which
appeared in paragraph 6 on page 3 of the memorandum, was merely a simple
suggestion made by ths Chilean representative in the course of discussion
and not a formal proposal.

Mrs. MEETA (India) noted that all the proposals on pege 3 of
the memorandum raised one and the same question, namely, whether States
would have the right to enter complaintes in the event of a violation of
the Covenant, The Commission could state ite views on that question
of principle without examining any of the individual proposals.

Miss BOWIE (United Kingdom) thought 1t clear that States would
in any case have the right to enter complaints. The point at issue
was vhether that right would be ~xtended to all States or would be
reserved to States parties to the Ccvenant.

Mr. SOERENSEN (Denmark) agreed *rith the United Kingdom
representative.

The CHAIRMAN suggested that the Commic:ion should vote on the
first sentence of the United Kingdowm and the United States proposal
(E/CN.k4 /292, sub-paragraph 4 on page 3). The question of principle
vhich the Commission had to settle was expressed in that eentence in
sufficiently plain terms.

MMy, PAVLOV
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Mr. PAVIOV (Union of Soviet Socialist Republics) again pointed
out that his part in the discussion was considerably hampered by the fact
that he had no copy of the French text of document E,CN.l/292.

He would like to lknow first, what body would deal with the complaints
in question, and erecondly on wha. matters a State would have the right to
enter complaints, It would be absurd to imagine that a State would ever
enter a complaint in respect of a violation taking place on its own
territory. On the other hand, it was adrlesible that a State could

' defend its nationales residing in the territory of another State., But to
give States the right to interfere in disputes within another State
between the legal or executive authorities and thL. citizens of that
State would be tantamount to inviting interference in the domestic
affairs of States, and to violating the principle laid down in the
Charter on that matter.

Mr. CASSIN (France), replying to the USSR representative, pointed
out that since human rights were laid down in the Charter, Member States
had the right in any case to uwee that those rights were respected every-
vhere. In drawing up the Covenant on Human Rights, however, it should
be decided vhether any special pr.cedure would be provided for cases
of violation of the Covenant.

The meeting rose at 1.10 p.m.




