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DRAFT INTERVATIONAL COVENANT ON HUMAN RIGETS (E/800, E/CN,4/253, E/CN.4/281,
E/CN.4 /283, E/CN.b/264, E/CN.4/286) (41iscussion continued)

The CBAIRMAN eald that the drefting sub-committee had submitted
a version of paragraphs 1 and 2 of article 13 (E/CN.:/286) adopted
unanimously exoept for the words "inocluding the Judgment” in the fifth
~ 1ine of the text, on the inclusion of which opinion was divided,
. The United Kingdom representative had submitted an amendment to
paregreph 2 (b) (E/ON.4/2B1), /the Yugoslavian ,raproscntutive'a amendmente
to pargrephs 1 end 2 () (n/cn.u/aau). ’

Mr. SAGUES (Chile) stated that in accepting the text of the
dnﬁing committes he had reserved the right to precent his amendment that
the phrase m-oohbnlhod 7y iav" should de inserted in pragmph 1l
(z/cn.1/e83).

[Mr. CASSIN
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_Mr, CASSIN (France), while in favour of the words "established ’
by law", could not accept the amendment to "pre-osta.blieh_oil" suggested
by the Chilean representative, fTte paregraph in question referred both
to civil and penal trials, and 1t was at times neceesary, under speoial
eircumstances, to set up nev courts. The insertion of the word
"pre~established" would make the provisions too rigid and preclude the
possibility of meking adjustments when neceesary. Ite omigeion did not,
of course, prejudice the moral idsa thit in penal law exceptional courts
should not be set up, He therefors proposed that the text of the drefting
committee should be retained,

Miss BOWIE (United ..ingdom) asked for & vote on the United
Kingdom amendment to paregreph 2 (b) (E/CN,4/281), eince in her-opinion
the drefting committee's text did not olearly express its originators!
intention, '

Mr. LOUITI (Egypt) pointed out thet the idea contained in the

United Kingdom amendment was expressed in the French text by the use of
the words “"dtoffice",

Mr. VILFAN (Yugoslavia) also wished his delegaticn's amendments
(E/cN.4/284) to be put to the vote, The 1dea contained in the first
amendment did not appear in the text, and it was necessary to emphesize
the point, He felt that his second amendment went further than
paregraph 2 (d) of the drafting committee's text, The position of an
accused person who could not speak the language of the plountry in which
ho was being tried was most unfortunate, and an effort should be made
to enable him to put his case as forcefully as possible to the court.

Mr, CASSIN (France) pointed out to the Yugoslav representative
that pammgraph 2 (d) of the drafting committee's text safeguarded the
right of the accused to address the cowrt through an m@{erprotor, and
that the diffevence between that and the Yugoslav amend#ant vas merely

one of form. ]

/
/
Mr. PAVIOV (Union of Soviet Socilalist Repg‘blios) proposed that
the Yugoslav amendment to paragraph 1 (E/CN.4/284) ehould be amended to
read "established and functioning on democratic principles”.

/M=, VILPAN
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Mr. VILFAN (Yugoslavia) accepted that modification,
The Yugoslav amendment to h 1 (E/CN.4/284), a8 modified, was

rejected by 5 votes to 3, vith 8 abstenticns.

Mr, OASSIN (France) in answer to & question by the USSR repre-
sentative as to the meaning of "moapuoitated persons” in para@aph 1,
explained that the phrase was meant to include minors, mentally income
petent perscns and others, in cases where it was not to their interest
for proceedings concerning, for example, the administration of their
property, to be made public. He pointed out that married women in France
had formerly been "incapacitated” in meny weys, and that that practice
still existed in Spain and Italy.

Mr, SAGUES (Ghila); rresenting his delegation's amendment to
paregraph 1 (E/CN.4/283), s81d that iipobJect was to enforce what he
conaidered one of the most important and fundamental human rights, the
right to be irled by a previously-established court. He drought to the
Commission's attention the fact that thousends of men were now being
tried by exoeptional or ad hoc courts,

At_the request of the Chilean regresentative, a vote was taken by

roll-call on the Chilean amendment to insert the words "pre-established
by law’ in paragraph 1. :

In favour: Chile, Guatemala,

Against: Belgium, Penmark, Egypt, Frence, United Kingdom,

United States of America, Uruguay, Yugoslavia,
Abstaining: China, India, Iran, Philir,ines, Ukrainian SSR,
~ Union of Soviet Scolalist Republlos.

The Chilean amendment was rejected by 8 votes to 2, with 6

abstentions. - '

Mr, MORA (Uruguay), explaining his vote, eaid that, while he
had mach sympathy with the 1deas expressed by the Ch_iloun representative,
the French r’epresenta'bive'e explanation had led him to consider that
there were sufficient guarantees against abuses i+ the Joint text.

/Mr. INGLES
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Mr. INGLES (Philippines) stated that while he realized the
morel force of the Chilean representative's argument, he head adbstained
in the voting since he hed previously stated thet he could only support
that emendment if 1t were qualified by his two suggestiocns.

The CEAIRMAN put to the vote the inclusion of the words
“including the judgment” in the text of paregreph 1. -
Those_words were rejected by 6 votee to 3, with 6 ebstentions.

. The CHAIRM\N', at the request of the Unitéd. Kingdom iqpnuntativo ’
put to the vote the inclusion of the words “or incapacitated perscns” in

paragraph 1.
Those_words were sdopted by 8 votes to 2, with 6 abstentions.

The CEAIRAN, at the request ,ot the USSR representative, put
the first and second sentences in peragreph 1 to the vote seperately.
The_first sentence wes adopted by 15 votes to ncme, with 1 abstention.
The_second sentence was sdopted by 12 votes to none, with U sbstentions.
The_paragraph as a whole was adopted by 12 votes to none, with
4 abstentions. :

Paregraph 2

The CEAIRMAN put the introductory persgreph of paregraph 2 to
the vote.

~ The_introductory peragraph of pare gggg 2 was_adopted by 16 votes

tO none .

The CHAIRMAN put paragreph 2 (2) to the vote.

Paragreph 2 (2) was adopted by 16 votes to nome.

_ The CEAIRWAN submitted for discussion the United Kinglom
amendment to peregraph 2 (b) (E/CN.4/261),

Mr. MORA (Urugney) pointed out that the French text of the
drefting committee was clearer than the English text, and that he supported
the United Kingdom emendmsnt to the English text for that reason. '

/The CHAIRM\N
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The CEAIRM\N, as the representetdve of the United States,
pointed cut that the coumittee felt that its text underlined the fact
that the sccused should be informed of his right to legal assistence and
that the United Kinglom text d1d mot include that point.

Miss BOWIE (United Kinglom) felt that the text presented by
the drafting comittee wae poorly worded.

' Mr. LEBEAU (Belgium) shared the opinion of the representative
of Uruguay, that the French text of the drefting committee was more
satisfactory than the English, and that therefore the United Kingdom'e
criticiem of the English text 414 mot apply to the French trenslation.
The phrese in the French text “se voir attribuer un defenseur dtoffice”
expresseld more clearly the right of the accused to legal assistance free
of cherge, than the phrase in the English text "to have logal assistance
assigned”. He felt therefore that the English text should be approved.

The CHAIRMAN remarked that the chief differexcs between the
drafting coomittee’s text and the United Kinglom emendment wme that the
former stated the right of the accused to be informed of his right to
legnl assistence, whereas the lgtter merely stated that such assistance
should be assured free of charge vhere necessary. She therefore felt
that the French text of the drafting committee wvas an exact translation
of the English text as given by thes committee. The vote on the .
United Kinglom amendment reslly signified voting on the inclusion in the
English text of the words "%o bde informed of his right”.

She then put the United Kingdom amendment to the vote.
The_United Kingdom emendment was rejected by 8 votes to 6, with
one abstention. '

The CEAIRMAN put to the vote the text of persgraph 2 (b)
prepared dy the drafting coumittee.
Paragraph 2 (b) wes adopted by 1l votes to none, with 3 abstentions.

The CEAIRMAN put to the vote paragraph 2 (c).

Paragreph 2 gcl was adopted by 14 votes to none.

/'the cmmv,__ﬂ
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The CHAIRMAN put to the vote the amendment submitted by
Yugoslavia to peragraph 2 (&) (E/CN.4/284).

The Yugoslav emendment was_rejected by 5 Votes to 5, with 4
ebstentions.

The CEATRMAN put to the vote the text of paragraph 2 (d),
prepared by the drafting committee.
Paregreph 2 (d) was adopted by 13 votes to nome.

The CEAIRMAN put to the vote the whole of pafagraph 2.
Paregre 1 2 wee adopted by 12 votes to none, with 1 abstention.

Paragraph 3 of the Philippine emendment in document E/CN.4/253

Mr. PAVLOV (Union of Soviet Socialist Republics) proposed that
paragreph 3 should be voted upon in two parts: <firstly, the first
gontenc desling with the right of the individual to compensation; and
secordly, the second eentence dealing with the right of heirs to
compensation. He also suggested that there should be no interchange of
the words "courts" and “tribunals" in the text, but that one or the other
or both together should be chosen and used comsistently throughout the
text.

Mr. INGLES (Philippines) pcinted out thet efter e study of the
triburale of different countries, it appeared tha® at least soven or
eight countries represented in the Coumission had granted rights such es
those visualized in the Philippine emendment, and that at leest five
countries who were not members of the Commission, and four other countries
who were not members of the United Nations, also hed such legislation.
Thet total number of countries wae greater than thet of the countries
who had the legislation specified in article 9, paregraph 6, and yet the
committee had approved that peragraph, He thought, however, thet ‘the
decision on the metter should not be based on the number of countries
who had so far adopted the legislation referred to in the provision.

The Comiesion should be guided solely by the merits of the case. It
red been indicated thet the recognition of the right of a person
erroneously convicted of crime was broader than that of the right of a
person unlawfully arrested. He thought, therefore, thut persons
erronecusly convicted of crime should be entitled to campensation at
least on the same grounis as those subjected to unlawful arreat.

/The CHAIRWAN
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The CHATRMAN put to the vote the first eentence of paregreph 3.
The first sentence of parsgraph 3 we: adopted by 1l votes to ome,
with 2 abetentions.

Ths CHAIRMAN put to the vote the second sentence of paragraph 3.

The second sentence of paragraph 3 was adopted by I votes to_3,
witu abstentions.,

Mr. ENTEZAM (Iren) stated that he had ebstainei from voting
because 1t was obvious that the compensetion referred to in the second
sentence of paragraph 3 could in no way affect the person who had been
executed.

‘ Mr., PAVIOV (Union of Soviet Sccielist Republics) stated that
he had ebsteined from voting on the second eentence of paragraph 3 for
the resgons he had already mentioned. ) Rurthermore, he had absteined
because he wes opposed to the general principle of the exocution of
innocent people. ‘

The CHAIRMAN put peragraph 3 as a waole to the vote.
Paregraph i wae adopted by 9 votes to one, with U4 abstentions.

The CHAIRMAN put the whole of article 13 to the vote.
Article 13 was adopted by 12 votes to nons, with 3 absteutions.

Mr. PAVLOV (Union of Soviet Soclalist Republice) stated that,
in addition to what had been said concerning peragraph 3 of the
Philippine amendment, no reference had been made to the necessity of
establishing Justice on democratic principles, and that the Committee
had rejected the right of the representatives of minorities to speak
in their own language before courts. He had therefore abstained from
voting on article 13 as a wh(;le. |

MEASURES OF IMPLEMENTATION
The CHAIRMAN stated that representatives of two non—goverpznental
organizations had requested pexrmiesion to addrese the Commission on the

subject of implementation. As there wes no objection, she called .. them
to do so.

Mz, BALDWIN
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Mr. BALDWIN (Initerhational League for the Rights of Man)
remarked that he had cbserved a tendency on the part of the Coamission to
provide for restricted measures of implémentation at first and to. leave
open the possidility of taking further steps in the light of experience.
In the opinion of his organization, it was esseniial to give immediate
attention to four points, which were basic to any implemsntation of the
international bill of human rights. Those poihts were:

1. The right 42 petition should be granted to individusls and
associations ae well as to Governments, with a view to teaching the
people of all nations to consider the United Nations as a central agency
for the protectiocn of human rights; the right to sulmit such petitions
should be given wide publicity so that all might know where they could
peek redress of their wrongs. .

2, There should be a permanent commission, the function of which
would be to consider complaints and to achieve a settlement by meens of
conciliation.

3. Judicial mechinery should be provided to maintain universal
stendards of human rights enforceable under internationsl law.

4L, It should be borne in mind that any resulting interference with
national sovereignty would be voluntarily accepted by the Steates which
ratified the covenant, and that the United Nations as a whole was based
on the concept of interference with national sovereignty with the consent
of those concerned.

Mr. MOSKOWITZ (Consultative Council of Jewish Organizaticns)
drew the Comnission's attention to & memorandum on implementetion sutmitted
by his organization and summarized in document E/C.2/190.

In that memorandum, his orgenization suggested, as a minimum
requirement, the establishment of permenent central and regicnal commissiors
conmposed of 1ndspendent persona, which would act, in accordance with
" strict rules of procedure , on complaints of violations of human righf.a
whether those complaints were mede by States, indivzlduala, groups of
individuals or non-govermmental organizations. Those commissions would -
be concerned with conciliation rather than compulsion or punishment.

The memorandum further euggeetad certain rules of pr-->ure and analyzed
pest procedures and lessons thet could be derived from them. '

' His organization
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Hie organization auqbiam ‘itsele with those who believed that the
‘right of individuals to present petitions, which was recognized in meny
national codes of law and for which importent historical precedents
"existed in intermetional relations, should be granted with respect to the
draft covenent. Any schemes of implementation which permitted only
Governments to subtmit complaints, and which denied that right to
individuals or groupe of individuals, would be a step backward. It
would certainly not ds a contribdution to world peace, since action by one
State on behalf of a citizen of another was dound to create international
friction, If; on the other hand, en individual had tre right to present
a petition, the matter could be settled bdetween him and his Government
without arousing international difficulties. Recognition of the right
of individual petition would moreover encoursge respect for human rights
on the part of governments, and at the same time give those governments
the opportunity, vhen a couplaint was made against them, of presenting
publicly all relevant facte and of forestelling misrepresentation of
their treatment of their own citizens. Any riek of abuses involved in
such a scheme could be minimized by proper rules of procedure and careful
screening of petitions.

In conclusion, certein measures of implementation could not be
sepaxated from the covenant. AS the purpose of the covenant was to
place humen righte under internaticmal protection, he thought that those
who were ready to accept the covenant would be equally reedy to accept
the right of individual petitiom.

Mr. Cassin (France) took the Chair.

Mr. PAVLOV (Union of Soviet Socialist Republ:ice), speaking on

a point of oxder, drew attention to the fact that, although the subject
of petitions was frequently mentioned in connexion with measures of
implementation, it appeared on the agenda as @ seperate item (item 6),
vhereas measures of implementation were to be found under item 5. In
order to avoid confusion and repetition, it would be best to decide whether
to consider those items together or to postpone all mention of petitions
until item 6 had been reached. ‘

The Comission decided that in considering item 5 of the agenda, it
would also consider those parts of item 6 that rel:ted to item 5.

Mr. PAVIOV (Union of Soviet Socialist Republics) thereupon
moved adJjournment of the discussion.

The motion to adjourn was_sdopted by 6 votes to_none, with 7 abstentions,

Ths meeting rose at 12,35 p. m.

a



