/" United Nations Nations Unies ..

) EcoNomIC CONSEIL  ¥RBY" ¢4
AND ECONOMIQUE  ceromass zvcisy
SOCIAL COUNCIL  ET SOCIAL
' _ MASTER FuIr

COMMISBION ON HUMAN RIGHTS
Fifth Sessicn
 SUMUARY FECORD ovmnmmsmmmo

eld at Iake Success
onnﬂodnﬂldly, 1 Jum 19"9, 3 1’ a.m,

CONTENTS ¢
Resumption by the Uruguspan mmtiw of his eeat
in the Ccumission
Draft international covenant on human rzgm (2/800, B/CN.k /253,
E/CN.4/279) (discussion continued)

Chairman: Mrs. Frenklin D, ROOSEVELT United States of America
Rapporteur: Mr. K, AZ&(OUL . Lebanon
Members: Mr. SHANN Australia
: Mr. STEYAERT Belgium
© Mr. SAGUES Chile
Mr. CHANG China -
Mr. SOERENSEN L Denmark
Mr. LOUTFI .- Egypt
Mr. CASSIN .. Frauce o
Mr. GARCIA BAUER Guatemala
Mrs. MEETA Tadia
Mr. ENTEZAM .+ - Iren :
Mr. INGLES Philippinee

Any . corrections of this record should -be sutmitted in writing, in
either of. the working languagee .(English or French), end within two: -
woriking days, to Mr, E. Delavenay, Director, Official.Records Divisiom,
Room F-852, Iake Success; Corrections ehould be accompanied by or

" incorporated in & latter, on headed notepaper, bearing the appropeiate’
symbol number and enclosed in an envelope marked. “Urgent”. - Corrections
can be dealt with more speedily by the Services conterned if delegations

will be good enough also to 1ncorpm'u then in ¢ mimeographed: cow of
the record.



- Jembers (vontinued)  Mr. KOVALENKO  Ukrainien Soviet Socialist Republic

Mr. PAVIOV - Union of Soviet Socialiét Republics
Mise BOWIE United Kingdom
Mr. MORA “Uruguay
M. VILPAW Yugoslavia

Amwo . tod Natione Efucational
%; cntit%c and Culturae 11 ’

*-mm........wmm vermental crgmntsations:

Category As ‘Mies SENDER American Pederation of Labor
" ' Mre. MEAGHER  Vorld Federation of United Nations
, Aseociations
9 Mre A Catholic Imternational Union for
W Mre. %m; Social Service ona
L Mr. NOLDE (:amiu urches on
". o R Intam o{ %t’aiu
w, CRUICKSHANK -Inter-Americen Council of Commerce
k and Production
Dr. ROBB , ternational Federation of

, ivereity Women
Mies SCEAFER International Union for Catholic
Women's leagues :

* RESUMPTION BY THE URUGUAYAN REPRESENTATIVE OF HIS SEAT IN THE COMMISSION

~ After a brief discussion, the Commission decided, by 14 votes to
nons, with 1 abstention, to allow Mr. More (Uruguay) to resume his place
cn_the Commission with the right to vote, repiacing Mr. Fontaine who had
been acting as his e __@gmte.

TRAFT TIFIERNATIONAL COVENANT ON HUMAN RICHTS (E/800 E/CH .4 /253,
B/cn.b/279) (discussion continued)

Article 13

The CHAJRMAN, speaking es the United States representative,
introduced the United States amendment o article 13 (E/CH.4/253). She
pointed out that peregraph 1 of that smendment differed from the original

text in that the words "civil righte or cbligstions™ had been repiaced by
| %ggvil suit”. The reason for that was that many civil righte snd oblige-
ticme, L'wnh,u thoss connected with military service end taxation, were
@onerally determined by -edministrative officers rather than by cowrte;
 the original text, on the othey hand, appeaved to suggest thet &ll euch

[rights and
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righte end obligations must necessarily he determired by an independent and
impartial tribunal., The United States amendment would obviate such an
interpretation, '

Turning to the Philippine amendment (E/CN.U/253), she suggested that the
words "his righte end obligatione” in paragraph 1 might be replaced by "a
civil auit“, for the reasons already stated., The words "in full equality"
might be omitted, because the subject was adequately covered im erticle 1l; and
the phrase "other than the Judgment" should be deleted, because on some
occasions, such as at triale of Juvenile delinguents, it might be in the
interest of the defendant for the judgment not to be publicly pronounced.

In paragraph 2 of the Philippine aumendment, she supported the statement
that everyone charged with a penal offence had the right to be presumed
innocent until proved guilty. She would prefer the next sentence to begin;
as the original text had done, "In the determination of any criminal charge
against him everyone is entitled to:", She supported sub-paragraphs (a),
(b), (¢) and (d) of the Fhilippine amendment, with the sole exception that ehe
woulu prefer to add to sub-parsgraph (b) the wording of sub-persgraph (b) of
the United States amendment, from the words “which shall include" onwards.
Paragraph 3 should, however, be deleted, since its Bubject matter was
adequately covered in article 9 as adopted by the Commission.

Mr. INGLES (Philippines) accepted the United States representative's
sugecestione with respect to the first two paragraphs of his amendment, with
the exception of the deletion of the phrase, "in full equality"”. While it
was true that article 20 of the draft covenant guaranteed to ell equal protec-
tion of the law without discrimination, its provisions were not sufficiently
comprehensive to ensure full equality in court. It was absolutely necessary
to estate In the covenant that the strictest equality should be observed
during triales. He would consequently be prepared to withdraw the phrase
"in full equality" only on condition that article 20 would later be smended
on those lines,

With regard to the proposed deletion »f paragraph 3 of his amendment,
he could not agree that article 9, which spoke of compensation only im cases
of unlawful arrest or deprivation of liberty, covered the same ground.
Paragraph 3 provided for & right to compensation of all those who had
"undergone punishment as a result of en erroneous convicfion of crime”,
That punishment need not necessarily be deprivation of liberty; 4it might,
for example, be a fine, or corporal punishment, or exile, or even death. If
compensation was to be provided for unlawful arrest, there was all the more

reason to grant compensation to, say, the heirs of an unjugtly executed
person,

/The CHAYRMAN
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The CHAIRMAN, speaking es the representative of the United
Sta.tes s agreod to the retenmtion, in parmrqph 1 of the Philippine
emenduwent, of the words "in full equality”, on the understending that,
if the text of erticls 20, when edopted, answered the requirements
of the Philippine representetive, those words could be deleted by
the drefting committee which would review the whole covenent.

Mr. PAVIOV (Union of Soviet Socialist Republics) stated that
the USSR emendmsnt to article 13 had a troeder significence as compersd
with the United States end Philippine amendmwents end the originel
text of the Drafting Committee, and that it wes intended to broeden
deumocratic guarentees, in particullar with regard to peoples finding
themselves in a proejudiciel position,

In the originel dreft text, penal law elone was mentioned,
vhereas the USSR amendment referred to civil cherges, es well us to
criminal cherges., In that sense, the emendument submitted by Lhe
Soviet Union corresponded to articles 10 end 1l of the Decleretiom
on Humen Righim , in which reference wes mede not only to criminel
Justice, but also to justice in court procedure in generel,
In spite of the existence of formel equality before tribuneals,
it wves a fect that judges did not slways epply Justice equally.‘ The
Soviet Union wished the courts of tribunals to deel with people
without discrimination cn eccount of their rece, end wished to eliminete
the inequality existing between people of full or limited citizemship.
-With regard to persons eppearing before a court who were unfemilier
with the lenguege used in court, the only protection e&s yet provided
for them in article 13 emd in the United States snd Philippine emendments
to 1t, was the asssistance of an interpreter. But it wes importent thet
populations in Non-Self-Governing Territories should heve the right
to defend themselves in court in their own lemguege. Iff the other
amendments were to be edopted, the representatives of Truét Territories
wousd be deprived of that right, emd consequently the rights of
individuals would not be guarenteed. '
With regerd to the independence of judges, he pointed out that
the Jjudges in the Soviet Unioiz vere chosen by popular elections, end thet
the peoples® megistrates who perticipated in cowrt procedure were also
elacted, Desmocretic principles were fully epplied to the electiom of Jjudges
end edministrative officers.

JWith regeard
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With regerd to public trials, he stated that the Soviet Union
favoured public heerings in ell courts. In the draft text, reference
ves u- e only to criminel accusetions, wheréss the Soviet Union
proposal referred to both criminal and civil courte, He felt thet
‘there were only. two ceses in which the heerings could .be closed,
first, vhen public worality wes involved, end, sscondly, when national
securivty required that the details of the trial should not be disclosed,
as for msf.mce vhen militery secrete might be revealed,

Finelly, in ell cases the acocused should be sum'mtood the right
of defence, which could be cexxried out persomally by the wcuaod
himself, o with the ald of a counsel.

With regard to paregreph 3 of ttw Philippine amendwent, he
recalled thet he hed defemded the rinoipls of compensetion to all
veople in ceses of illegal arrest. The Philippine emendment déalt
rather with the right of the heirs of a person executed es a result
of an erroneous sentence. Such en epproach to the question eppeared
to him incorrect, since such compensetion in no way effected the
verson who had been executed.

Mr. CASSIN (Freance) stated that gonereally spesking the USSR
vas worthy of being embodied in the Decleration, rather then in the
text of e technicel convention. BHe pointed out, however, that the
statement that Judges should be independent emd subject/to lew, did
not take into account the complexity of the question., One could not
ask Governments to assume obligations of such a vague nature es that
implied in the stetemsnt that Jjudges should be independent and subject
" only to law. Secondly, vith regard to public heerings of court trials,
bhe pointed out thaet in certein ceses a tribunal wes aesked to
deliberete in a closed session in order to protect the interests of
a minor, Furthermore, if individuals were given the right to ersek
before a tribunal in their own languege, that would signify thet
the Judges end the court would also need to be femiliaxr with that
lenguege. He felt that the question could be the subject
of a future convention dealing with the rights of minorities.

He agreed however with the reference in the Soviet Union .emendment
to the right of defence, and felt that thet right should be

incorporated in the article. -
/He noted
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- He noted that the ™ited States amnduent wes en improvement
on the text of the Drafting Committee., However, he dlsepproved of the
inclusion of the word "civil" in peregreph 1, since it did not
include fiscal, aduinistrative end militery questions, in which
natters it. wes poseible to eppeel, in the finel irstance, to court.
Ho felt that the words "full equality" should be placed efter tie
words “public hearing” in the Philippine emsndument. With regerd
to the statewsnt in the USSR emendment, that all perecns were equal
before the court, he pointed out thet in certein casee in France,
people did not come before the court enjoying full equality.
Foreigners, for instemnce, were required to pey a deposit at the beginning
of e triel. With regard to paregreph 2 of the Philippine emendment,
he suggested vsing the words "everyone shall have the guerentees
necessery to his defence" in the first two lines, to be followed
by paregraphs (a), (b) esnd (c) of the United States emenduent,
end peregreph (c) of the Philippine emendument.

Mies BOWIE (United Kingdom) epproved of the Philippine
. amendwent to article 13 (E/CN.k/253) which she felt edded meny
useful end importent idees to the erticle. In perticular, she egreed
with tbe introduction to parsgreph 2, peresgreph 2 (a) end persgraph 2 (b)
provided “"legel sssistance” in the latter did not necesserlly mean
a lawyer, but merely esssistence in the legel conduct of a cese.
Under Moslem law or in cases Judged according to netive tribel lew
and custom the compulsory essistence of a lawyer uight give rise to
difficulties,
She eagreed in principle with the United Stetes emendment to that
peragreph but did not like its phresing emd wondered whether the
United Stetes would sgree to the following wording: "To defend
himeself in person or through legal assistance of his own choosing,
which shell be assured free of cherge where necesseary."
The joint United Stetes emd Philippine emendment (E/CN,L4/279)
to the first peragraph wes satisfactory except thet in English lew
"trial" referred to a criminel suit only. She elso proposed that
"the press end public" should be chenged to “the press or public”.
i She did not consider persgreph 3 of the Philippine emendwent
necessary since that metter wes alreedy covered by article 9, paregraeph 6.
Moreover if an individucl were, for example, wrongly fined he should
not be entitled to compemsation but merely to the refunding of the fine.

/Mr. SAGUES
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Mr. SAGUES (Chile) considered the reforence by all the amendments
to an "independent end impartial tribunal” insuffielent. In his country,
~ the concept of an independent and impartial tribunsl was fulfilled by the
repgular tribunals as opposed to exceptional courts. A provision of the
Chilean constitution laid down that no one shonld be Judged by a especially
established court, but only by a previously established regular tribunal.
He therefore proposed the insertion of "rezular" before "independent and
impartial®,

The idea of "public hearing" also eppeared in all the amendments.
This phrase to him implied a ddburt in which trials took place by Jury and
the judge pronounced the sentence. In Chile and the majority of latin
American countries there was a different system. Juestice was an attribute
of the State, and the Judge wae the instrument of Justice. In criminal
cases the fi.st part of the trial, in which evidence wae accumulated, was
secret and only the second part was public. The percentage otf Judicial
errors under such a system wes very smell end it appeared to him better
than the system of trial by Jury. He therefore proposed that the amendmente
should say that in countrles with the system of trial by Jury the trial
should be public, and in other countries only the latter part of the trial
should be public.

He accepted the United States amendment concerxrning legal assistance.
According to Chilean legisletion the accused had the right to choose a
lavyer and, if he was unable to do so, a lawyer was assigned to him.

If the accused did not speak the lenguage of the country it might
be diffienlt for him to obtain the assistance of an interpreter, and it
was the State's duty to provide such service, He thereforxe proposed that
the amendment should read "The presence of an interpreter" instead of the
ald or the assistance of an interpreter.

Mr., LOUTFI (Egypt) speaking on the tocxt of the Joint Phiiippine

United States amendment (E/CN.4/279) said that “civil" was not in
accordance with the legislation of his country and waes too narrow in that
it aid not include maiters dealing with taxation or military service, for
instance. He therefore preferred the text of the Declaration.

Moreover Judgment must be pronounced in public. He therefore proposed
that the words "judgment shall, in every case, be pronounced in public”
should be added at the end of the first para;raph of the amendment. He also

/ proposed that
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Proposed that the words "where considerations of netional security or
morals are involved" should be substituted by "in the interest of morals,
public order end security."

On pareraph 2(9_) he agreed with the TFrench representative that the
French translation of "legal assistence" should be "assistance d'un
defensewr",

Mr. AZKOUL (Iebenon) eeid that the ideesof equality before a
coﬁrt, of the independence of Judges, of public trial and of the rizht to
use one's native language were satisfactorily contained in the joint
Thilippine«United States awmendment (E/CN.‘&/Q?Q). The idee that lezal
procedure should be based on demooratic prineiples added nothing conciete
to the article. He therefore felt that all the ideas of the USSR emendment
(E/CN.4/253) were satisfactorily contained in the Jjoint Philippine-United
States amendment and that the latter also contained edditlonal ideas,

It was importent, as the Chilean representetive hed pointed out, that
the tribunal should be an already established court end not one specially
created for the occasion. He suggested in the first paragraph the addition
of the words "oy an independent and impartial tribunal pre-established by
lawe.." ¢

He agreed with the Egyptian representative that "oivil" did not cover
all possible cases and that some other formula should be adopted.

Another idea which had been glven praminence during the discussion on
article 9 was that persons should be informed immediately of the accusations
against them, To include that idea, he proposed the additlon of "without
delay" after "to a.fair and public hearing".

Hoe supported the Egyptien amendment that judgment should be pronounced
in public,

He pointed out that the Irench trenaslation of paragraph 2 (b) was
unsatisfactory.

The meetin:: rose at 1,5 n.m,




