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Introduction

i

1. 1In resolutxon 36 (MI) of 12 March 1980, the Comiasion on Human Rights .
resolved to eontimue its work on the draft convention on the. r:;.ghts ‘of the child as 4
a matter of prlority.f By decision 1980/158 of 2 Hay 1980, the Lconomic and Social -

* Council authorized an open-ended workmg Group to meet for one week: ‘prior to the
Commission's. thlry-seventh session to facilitate the completion of the work: on 'bhe ‘
draft convention. At its thirty—fifth sessim, ‘the General Assembly, by
resolution 35/151 of 11 December 1960, welcomed Council decision 1980/138 and raquostad
the Comaission, at its thirty-seventli aessn.on, tc continue to g:.ve hidl priority to ‘
the questioh of completing the dra.ft conv‘ention. T R

2. At its 1583rd meeting on 3 Februa.ry 1981, the Comussion on Euman Ri@rbs by
decision ~1 (XXXVII). decided that a sessional open-ended Working Group should be B N
established for the consideration of item 14 on its agenda conceming d::a.fting of E
a convent(.ton on. the fights o the child. v o

3. 'l?he 1981 p:ce-sessional \forkiug Group held 10 meetings from 26 January 1981 to | -
30 Janmary 1981, at which it discussed graph 2 of article 2 and articles. 3, 4, 5 .
6, 7 and 8 of the revised draft convention (E/CN.4/1349). The sessional Working Gmup‘ .
had discussions on articles 6, 8 and 9 during meetings held on 2 and 3 February 1981.™
At its meetings on 25, 26 and 27 February 1961, kbe Working Grour adopted its rﬁpcr't
as contained in the pmesent document.

Elect:r.ona

4. At the first meeting of the pre-seseicnal wOrking Group, on 26 January 1981,

Mr. Adaw Lopatka (Polmd ‘wae "elected by acclamation Chajrman-Rapporteur, . Mr. Lopatka
continued as, Chairman-Rapporteur of the Working Group established by the cmiuim
on Human Rights at its thirty-seventh sesaion to continue the work of the. ;
pre-sessional Working Group. - 1

Pa.rtica,pation . I ' o

1

5. The meetins‘s of the pre-aeaaioml and the aauional Working Groups, which were ‘
open to all members of the Commission on Human Rights, were attended by representatives . i
of the following States: Axmﬁm, Australia, Brawil, Bulgaria, Byeloruasian %ﬁ@% *
Socialist Republic, Canada, Cuba, Demg:k, France, the Federal Republic of Ge Yy
India, the Netherlands, Pakiatm. the Philippines, Poland, Portugal, the Union of
Soviet Socialist Republics, the United Kingdom of Great Britain and Northern Irelam
the United Stateu of Amarim. !u.goalcwia a.nd Za.ire.

e L1 220740 i




L e =t g ¢ <A - S — o Yot St <51 o 118 A o4 S b oo s s

———— - ————— — -

E/CN,4/L.1575

~pagé‘2

6. The following etates, non-members of the Commlssxon on Human nghts, vere
represented at the Work;ng Group by observers. Egypt, Holy See, Ireland, Italy,-
Norvay and Turkey. N , ~ : : '

7. The Internatlonal Labour Organisation was represented at the wbrklng Grouﬁ'by
an observer, - :

8. The Internatzonal Cathplic Child Bureau. the lntornatlonal Assoc1at10n of
Penal Law, the Inteinational Union for Child Welfare and the VWiorld Association for
the School as an Instrument of Peace sent observers to the Working Group.

Documents ! i)

9. ‘The Working Group had before it a number of relevant documents including the
Revised Draft Convention on the Rights of the Child (E/CN.4/1349), the report of
the Secretary-General o6n the vievs, observations and suggestions on the guestion
submitted by Member States, competent specialized agencies, regional 1ntergovernmenta1
organizations and non-governmental orgenizations (E/CN.4/1324 and Corr.l and Add.1-5),
the reports of the 1579 and 198C Vnrking Groups (E/CN.4/L.1468 and E/CN.4/L. 1542) and
a vritten statement by the International Lanour Office concerning the employment of
children (E/CN.4/WG.1/WP.1/1). Non-governmental organizaticins in consultative status
also submitted written statements for con31derataon by the Commission (&/CN.4/NGC 230,
234, 244, 265, 276, 291 and 295).

10. As in 1980, the basic worklng cocument for the discussions in the Working Group
was the revised draft convention submitted by Poland fE/CN.4/1349), which incorporated
the four prearbular pazagraph» adopted by the Working Group in 1979, It will be
recalled that the five further preambular paragraphs as well as article 1 and -
paragraph 1 of article 2 of this draft were adopted and annexed to the report of the
Working Group of 1980 (E/CN.4/1L.1542).

Consideration of Articles

11. As a result of its devates, the Working Group adopted paragraph 2 of article 2,

" and articles 3, 4, S5y 7 and 8.

sxrticle 2
Paragraph 2
12. Paragraph 2 of article 2 of the revised Poiish draft was as follows:

"The States parties to the present Convention undertake to introduce
into their legislation the principle according to which a child shall acquire
the nationality of the.State in the territory of which he has been born if,
at the time of the child's birth, the application of the proper national law
weuld not. grant him any nationality whatever,"

1%. At the Working Croup's session of 1980, the representative of Australia
submitted the following amendment to paragraph 2 of article 2:
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"The States partxes to the present Convention shall ensure that their
legislation recognizes the principle according to which a child shall acquire
the nationality of the State in-the teérritory of which he has been born if,
at the time of the child's birth, he is not granted nationallty by any other

. State in accordance with its lams."p“' :

Thxs proposal was rexntroduced at the 198; session of the /Group. . ' -

14. Some speakers felt that there were no substant1a1 dlfferences between the text

of the revised Polish draft convention and the proposal submitted by Australia. They
also felt that both the Australian and Polish delegat;ons were inspired by humanitarian
principles in proposing their formulations for the paragraph, recalling that this
paragraph was aimed at providing every child wlth a natlonallty so aas to prevent cases
of statelessness amcng children. : .

15. The representatlve of Poland withdrew paragraph 2 of article 2 of the revised
Polish draft in favour of the Auetralian amendment. :

16. It had been noted by some speakers that the Australian proposal was largely
aimed at bringing the draft convention as close as possible to the gtncral pminciples
of the Conventlon on tre Reduction of Statelessness of 1961. o

17. Duriug the ensuing discussion, some speakers drew the attention of the: ..
Working Group to the problems that might arise from the fact that: manv'M‘nhpn States
i the United Nations had based their legislation on nationality on principles other
those laid down in the Convention on the.Reduction of Statelessness and the _
proposed paragraph 2. For, in the view of these speakers, ihere were ‘countriss where ’
tie Jus sanguinis basis of nationality prevailed, as opposed to the jus 8011 approach !
the Polish and Australian texts,and therefore the Working Group should: considexr ’
e need for a compromise formula ir order to prevent possible. resexvations by States
to this provision of the convention cn the rights of the child at the time of
ratlfication. . " .

18. The WOrkxng Group adopted by consensus paragraph 2 of article 2, as proposed
by Australia, on ti:e understanding that at a later stage, if necessary, the Working
Group would resume the consideration of those problems po;nted out.by some members
of the Group,

Article 3
19. 'Article 3 of the revised Polish draft vas as followst

"l In all actions concerning chxldren, whether undertaken by their
parents, guardians, social or State institutions, and in particular by "
courts of law and .iministrative authorities, the best interest of the child
shall be the paramount’ consideraxion.

"2. The States partxea to the present Convention undertake to ensure
the child suck protection and care as his status requires, taking due account
cf the various stages of his development in family environment and in social
relations, and, to this end, shall take necessary legislative measures,

"3, The States parties to the present Convention shall croate special
organs called upon to supervise persons and institutlone dxrectly responsible
for the care of children."
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20, The representatxve of the Tnited States of America relntro&uced a nev
article .3 which-had -been submitted by his delegation the year »efore but had not

benn consxdered owing to lack of time. The new article read as followss

o '"1. In all official actions concerning children, whether undertaken

" by public or private social welfare institutions, courts of law, or
administrative authorities, the best 1nterests of the child. shall be a
primary conSLGeratlon.

. n2, In»all judicial or administrative proceedings affecting a child
that has reached the age of reason, an opportunity for the views of the child
to.be heard as an independent party to the proceedings shall be provided, and
those views shall be takeﬂ into consideration by the competent authorlties. :

"3. Each State party to this Convention shall support spec;ai organs
which shall observe and.make appropriate recommendations to persons and
institutions directly responsible for the care of children.

ﬂ“4. The States parties to this Convention undertake, through passage
of approrpiate legislation, to ensure such protection and care for the child
.as hls status requlres."

21. The delegatlon of Australi also had submitted in 1980 the follow1ng text to
replace paragraphs 2.and 3 of article 3:

"2, The States: part1 s to the present Convention undertake to ensure
the child such protection care as is necessary for his well-being, taking
. into accoiunt. the rights - responsxb;lztzes of his parents and the stage of
the cbild's development t s full responsibility and, to this end, shall ~
take -all nacessary legisl ive and admzniatrative measuresa

_ “3 The States partlgs to the present Conventlon shall ensure competent
supervision of persons and institutions directly responsible for the care of

children.” i

This proposal was reintroduced at the 1981 session of the Working Group.

Paragraph 1

22. A number of speakers agreed that the Polish version of this naragraph was wider
and better protected the child, but in search for compromise it was agreed tc take as
a basis for discussion the proposal of the United States delegatlon.

23, A discussion ensued as to whether,on general humanitarian grounds, - the best
interests of the child should be the pre-eminent consideration in actions

undertaken by his parents, guardians, social or State institutions. The imposition
of obligations on parents and guardians by an.international convention was questioned,
but. the inclusion of obligations in this provision wan felt by some delegations to
provide greater protection.for the child. Moreover, the word "paramount" used in

the revised-Polish.draft to qualify the consideration to be given to the interests

of the child was considered too btroad by some delegations which felt that the best
interest of the child should:be "a primary consideration".
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24, In the course of the discussion’a speaker stated that the . interests of the child

should be a-primary consideration in dctions concerning children but were not the .

- ‘overriding, paramount .considerstion in-every case, since other parties:-might have

equal or even superior legal interests in some cases (e.g., medical emergencies during .

childbirth), He slro pointed out that his Jelegation did not attempt to regulate '

private family decisions but only official actiens. The view was also expressed by

- _some repregentatives that paragraph 1 did not need to have a reference to specific
‘obligations of States parties in respect of the best interests of the child;

paragraph 1 enunciated general principles vhile the specific obligations of States
parties would be-listed in the foliowing provisions which would also take into
consideration actions concerning children and undertaken by their parents or

25. After further discussion, ag,r:éement was reached to delete the word "official" from
the first line of the proposal made by the representative of the United States of America,

26. The Working Group adopted by consensus paragraph 1 as propcsed by the dei,eg&f&:ion
of the United States of America, with the deletion of the word “official®, o

Paragraph 2

27. One representative suggested that the Working Group' conszidexr paragraph 2.as
proposed by the delegation of the United States of America, sincg it made reference
to judicial and administrative proceedings. The representative of the United States
explained that paragraph 2, as submitted by his delegation, cont ed concepts that
were missing in the draft convention. - : ' S

28. Some speakers indicated that the opportunity for the views of th~ child to be
heard, mentioned in the amendment proposed by ihe delegation of the United States,
was also mentioned in article 7 of the revised Polish draft, but |others pointed out
that the smendment by the United States delegation to paragraph % of 'article 3 made
specific reference to.all judicial or sdministrative proceedings 'affecting:a child

in this respect and followed logically {rom paragraph.l of article 3 as a means .hy:
vwhich judicial or administrative authorities could ascertain a child's best interests
in a given case, : . R T 1\

29. One delegate stated that although the idea contained in the paragraph under .
consideration was correct, the characterization of "the age of reason" was very. .
difficult, He also believed that views of children could be expressed im court through
their legal guardians. The observer of the International Association of Penal Law .
suggested that language should be borrowed from article 7 to replace the phrase

"has reached the age of reason". The Working Group agreed to replace the words "the
age of' reason" by the following words of article 7: "is capable of forming his own
views", ' ' :

30, The representative of Brazil said that it would be preferable to insert the .
words "shall be provided" after the words "an opportunity". A further suggestion,
made by the representative of the Netlierlands, was that in the third line of the
paragraph, the phrase "either directly or indirectly through a representative"
should be inserted after the word "heard". In addition, proposals were made to delete
the word "independent" from the third line of the paragraph and to add the following
phrase at the end of that paragraph: "in a manner consistent with the protediires
followed in the State Party for the application of its legislation".
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31. One renresenta.tzve stated that, becansp no prov:xs:.on had yet been made for.
detemininc the best intereata of a child not capable of forming his own v:.ews, the
Vloxking Group might need to revert to that point at a later stcwe. L . .

32. The paxagraph as revmed and a.dopted ’oy the \Iorl'inr" Group rea.d o8 follows.

"In all :}udlclal ‘o admmstratlvc proceed:.nca affect:.ng a chﬂd that
is capable of foruing his own views, an opportunity shall be provided for
the views of the child to be heard, either directly or indi"ectly through .
a represontatlve, as a party to the proceedings,.and those views shall be
taken into consideration by the competeni authorities, in a manner.
consistent with the procedures followed in the State Party for the
application of its legn..,la:blon "

Paragraph 3

33. The Vorking Group considered the prdposa.l subnitted by the delegation of
Australia to replace paragraph 2 of article 3 of the revised Polish draft. The
representative of Australia pointed out that his proposal toolk into account.a basic
ain of the Conference on the Logal Protection of the Rights of the Child held in
Varsav on 16-19 Jamuary 1979, na.mely, .the need to secure the mghto of the chxld
through support to the family in need. -

Z4. After an. exchange of views, it was a(_p:eed to insert, in the third line of the -
text,- tlie phrase "legal guardians” after the word "parents". -Furiher to the
f‘ha.lrman's request that a compromise te::t be elaborated following consultations; the
delegation of the United States subnitted a text that read as follows:

"The Sta.tes Parties to the present Convention undertake to ensure the
child such protectioniand care as is necessary for his-well<being, taking
into account the n._,hi':s and duties of his:parents, legal guérdians, or other
individuals legally responsible for him, and, to this end, shall take- all :
a.ppropriatp lecisla.tn;e and aduninistrative measures."”

35. That text of paragraph 7 wvas adopted by consansus by the Vorking Gxoup.

Par ragraph 4

36, The amendment put forward by thc Au*’trad.ian delacatmn to replace pa.rasraph 3 of
article 3 was considered by the Vorking Group. .

37. There was a discuosion on the word "persons"., The representative of Ilonway
suggested that the word "persons® he replaced by the wvord "personnel". The
representative of the United States proposed that the word "persons" be replaced by
the word "officials" er by the phrase "officials and personnel of institutions" and
explained that the terw "officials" would cover, for example, the board of directors
of a hospital or an orphanage; he indicated that if those amendments were qccepted
by the VWorking Group, pam:;raph 3 of article 3 submitted by his ueleﬂation would be
withdrawn in favour of the Australian amendnment. .
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38, After d:.scuecion, the Vorking Group adopted the proposed amnndnents. The
v na.ra.gra.ph, as adopied, reads as follows:. -

"The States I’art:.es to the pmesr.nt Conventlon shall ensure coupetent
supervision of officials and personnel of institutions uiroctly responsible
for the care of children.”

The Wnrl:ing Greup later decided that that text should becone para,:;raph 4 of arbiéle 3.

Artlcle 4 AT

de t
39. Axticle 4 o;. thc reviaed Polieh draf:k vas as follous*

", ‘l’he utn’ceo Parties to the p:resent Convention shall respect and
extend all the rights set forth in this Convention to-all children in their
territories, irrespective of these ciiildren's race, colour, se:x, religion,
political and other opinion, social origin, property, birth in la.wful wedlock
or out of wedlock or any other distxnction sthatever. ‘

appropriate measures individually and within the frapework of international .
co-operation, particularly in the areas of economy, Health and education for
the implewentation of the rights recognized in this Convention."

2. The Staies Parties to the present Conventiﬁg shall undertake

Paragraph 1

40. A proposal was introduced by the representative of the United States which
read as follows:

' "Each Sytate Party to the presexit Convention shall respect and extend all
the rights set forth in this Conventicn to all children lawfully in»ita AT

territoxry.” e ud o

That proposal was regarded by some delegations as containing a principle with Which
they could not agree, namely, the limitation of the rights set forth in the draf't -’
convention to children vho wvere lawfully in-the territory of a State Party. OUthdnw
delegations apgreed that the parents' illegal entry into the territory of a Sta‘te Party
could not be invoked in order to 1imit the rights of their children.

41. The representative of Argentina further suggected the insertien of the phrase
"or arising under their legal systems" after the word "convention'" in the secona hne
of cthe te:.t of the revisged Polieh draft.

42,  Angther proposal was submitted by the representative of Brazil after consultations
to the effect that the last three lines of peragraph 1 of the revised Polish dre.ft
should be replaced by the followingrtext: -

) '.... irreepective ‘of these shildren' a.or their fauily'e or legal puardian's
;rage, colour, sex, religion, political and other opinion, social origin,
property, family statua, language,. mt.iona.l wig:ln, cducational hecl.smund,
,0r any other distinotion. whatever." \

LY
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3 Proposals vere also made to bring the formlation of the para.m'aph more closely ,
into line with relevant pacsages of existing United Hations international instruments,
: particularly thie International Convention on the Elimination of All Forms of Racial
Discrimination, the International Covenant on Economic, Social and Cultural Rights,
the International Covenant on Civil and Political nghts and the UIEE.:CO Conven%ion
agamst D:.scrimnatmn 1n Education.

44. I‘ollowin{; consultations, the representatlve of the United Statcs .,ugmitted the
following te::t as a possible conpromse.

"l. The States Parties to thc present Convention shall respect and
extend all the rights set forth in this Convention to all children (lawfully)
in their territories without distinction of ahy kind, such as race, colour,
sex, language, relision, political or other opinion, national or social
origin, family status, ethnic origin; economic condition, cultural beliefs

- or practices, prorerty, edacational atta.inment, and birth or other sta.tus.

"2, States Par"t:.es to' the present Convention sha.ll take appropriate
measures to ensure that the child is.protected against 211 forms of -
discrimination on any basias whatsoever, particularly against any form of
discrimination or punishment based on the activities or bellefs of the child's
'parents, 1ega.1 guardians, or othexr i‘a.m*ly meubers:

“3 Bach State Pa.rty to this’ Convention shall take ateps, in accordance
vith its constitutional processes and its available resources, with a view to
achieving the full rcalization of the rights recognized in the present
Convention by all aprvropriate means, including paa:t:.cula.rly the adoption ‘of
legislative or administrative measures."

45. The representative of the United States indicated that if paragraph 1 of this
nev text was adopted without mentioning the texrm "lawfully" there need not be 2
provision concerning aliens such as the one entodied in article 5 of the revised
Polish draft.

46. Several delegations supported a proposal to rever’: to the maximm extent poasi,ble
. to thz Polish version of the text undexr consideration, in particular by retaining
article 5 on the nghts of alien children.

47. After further discussion, the representative of the United States proposed to
merge paragraphs 1 and 2 of the text presented by him and agreed to withdraw
paragraph 3. He also agreed to withdraw the words "laufully" and "economic condition"
qn the understanding that article 5 would be deleted. The revised text- reaﬂ as
follows: ;

"he States Parties to the present Convention shall respect and extend
all the rights set forth in this Convention to each child in their territories
without discrimination or distinction of. any kind, irrespective of the child's
or his parent's or legel guardians' race, colour, cex, language, religion,
political or other opinicn, national or social origin, fanily status, ethnic
origin, cultural beliefs or practices, property, educational attainment, and
birth or other status, or any other basis, including any form of discrimination
or punishment based on the activities or beliefs of the child's parents, legal
guaxrdiana, oxr other family unewders,"
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”48 - The rﬁpresentative of the Bvelorusaian Soviét Socialiat Renublic propdued the
éeletion fron the third line of that text of 4he vords "dieorimination or". The ,
_renresen‘ba‘bive of Brazil *'vggested the addition, in the antepenultimate line, ..fter i
the words "and birth or", of the phrase "any other distinction vhatever". The - -
represetitative of the United States 1ndzca.ted his oreference for the uord “basis"
rather than the mrd "distinc tion". - :

49. T‘xe Chairman proposed that t"xc toxt a5 ‘.nendcﬁ, uitb the oeletion of the nln'a.:"'
"including any form of discrinmination or punishment besed on the activities or
beliefs of tha child's porents, legal ﬂu,..rdian.., or other femily menbers' should be |
adopted and °uggested that o new pa.ra.g:rﬂph be fonm..ated fc%' 1nelusion in artzcle 4. |

50. The \Iork:.ng Group adopted by conseﬂsus pare:;raph 1 of a:rticle 4, in its rev:.sed "
version, vhich read as follows._ R A

"The States Parties to the pre..ent Convention shall respect and extenﬂ
all the ripghts set forth in this Convention to each child in their territories
without distinctibn of any kind, irrespective of the child's or his parents’
or legal guardians' race, colour, sex, language, religion, political or othexr
opinion, national or social origin, family stdtus, 8thnicorigin, ‘cnltural
beliefs or practices, property, educational attainment, hirth, o» any other
basis vhatever.”

s .y *

51, One representative felt that, notm.ths"andins the fact that the languase adopteu
in| paragraph 1 would apply to all children, if article 5 of the revised Polish draft
cohtained a referente to a certain category of ¢hildren (alien children), that would
unjiermine the universality of paragraph 1. Other delegates agreed’that article 5
wolild 1o longer be necessary if paragraph 1 of article 4 were adopted, and proposed
its deletion. The representative of Ita.ly e::pressed her reserva.tion on this course
of|action, :

52\ The Vorking Group decided to delete article 5 of the :;?v.i‘.sefl?oli.slh draft.

PN

Par_g.g;ggh 2. ‘ TR

-&-. dnte T

'~ 53. The delegation ef the United States put forward fOr consiéera‘b:lon‘by’ the
Vorking Group the fonoving proposal:

s Sy

"States Parties to the present Convention shall take appmpria.te
measures to ehsure that the child is protected against all forms of -
discrimination on any basis whatsoever, partiocularly against any- form of
discrimination or punishment based on the activities or beliefs of "the ‘
child's parents, legal fuardians, or other family m&hberss" ' _
S54. After a lengthy debatc that proposal was withdrawn in fe.vm of a revieed
version of paragraph.2 vhich had been elaborated by the dolega.tion of l!orway and
that read as followa: ‘ . ‘

'1" . WP e
"States Partiea to the present Convention shall take 21l appropriato
measures to ensure that the child is proteoted against all forms ot
discrimination or punishment based on the activities, expressed opinions,
or beliefs of the child's parents, legal Mim, or othex fan!h' m:m.

L4
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,5 5. The representatlve of the Dyelorussian Soviet Soc;ahst Republio proposed that -

‘the words "based on" be replaced by the words "on the basis of". The rep"esentati‘ve
- of Brazil ﬁtrther suggested the ingertion of the word "status" before the uoxd
"a,c‘l:].v;\.tlen" . ueveral delegatmns e-pressed support i’or those amendmenta. S

56. ﬁxrther to a joint. proposal by the dulegat:mns of Australxa. and the Umted States
1o the effout that the above-mentioned text, with the proposed amendments, ‘become
 paragraph 2 of article 4, the Vorling "'roup adopted OJ congensus. the rev;.sed version
of paragrarh 2 11h1ch read as follows: ,

n"gtates Partles to the prcsent Convention shall talke a.ll ,dppropnate =
measures to ensure that the child is protected against all forms of .
discriwination or punishment on the tasis of the stotus, . activiiies,’
expressnd opinions, or beliefs of the Cﬂlld"‘ parents, 1e[,a1 cuard:.ans,

or other family wnembers." , .

Artizle 5 = -

“57. The YWorking Group discussed the question of how concretely the obligation of
States Parties under the future Convention on the Rights of the Child should be laid
dovm in oxdepr to ensure the implementation of the rlghts recognized in 'bhe Convention.
Norvay favoured the folloving formlation:

“Phe States Parties to the present Convention shall undertoke appropriate
measures individually and vithin the framework of international co-operation,
through 1@31*1&1:1011, in local and national planning, in the econony and in the
thy social welfare and education, for the 1mp1ementat10n of the:
ﬁ;zed in this Convention."

_ c:tion, a proposal submitted-in 1980 by the represén,"cative of

58. In thioc 0o ,
not bern considered owing to lack of time, was reintroduced.

Australia vhich
It read as follow

*the States Parties to the present Convention shall take a1l appropriate
measures, individually or jointly within the framework of international
co-operﬂtion% for the full and effective implemen"cat:.on of the’ rights ’
contained in' tlis Convention.”

59. Some delesations felt that the amendment proposed by Horray was wore in line
with the original text of the revised Polish draft which read: "The States Parties
tc the present Convention shall undertake appropriate measures individually and
vithin the franwvevork of international co-operation, particularly in the areas of
economy, health and education for the implewentation of the rights recognized in
this Convention." 1In addition, paragraph 3 of article 4 of the text subnitted by
the reprecentative of the United States (see paragreph 44) vas apfain brought to the
attenta.on of the Vlorking Group in view of its more generealized formulation.

60. The Voxrking Group moved to a text elaborated after conaultations ond pmposed by
the representative of Drazil thich rcad as follows:

"The States Partics to the present Convention shall undertake all
appropriate aduinistrative and legislative measures, in accordance with their
available resources, and, vhere needed, within the framework of international
co-operation, for the implementation of the rights recognized in this Convention,"
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: 61. Sevaral delegatians expressed suppart for that nroposal, and the ’vlorl'ing Group
‘adopted ‘it by consensus as a separatc article. The ‘Group docided at a ‘later stage
of the Proccedlngq thht it shonld become ertacle 5,

Artlcle G .

62, Artlcle 6 of the rGV4sed‘Pollsh draft re“d aS follaws.

”The narents hall bave thc rlgh* to apeclfy the place of the child's
- rosidence unlcss, guided by his best 1nt~rests, a competont siate ovgan is
authorxzed in accordance wl*h natlcnbl lau, to decide in this matter.

63. The Pollsh delcgﬁtlon euhmz*tcd thu followlng revised text to replace thu
original wordlng of srtlclc 6 of the revzﬁud draft conventlon.-

"The parents havc the rlght %o determine the placc of the child's
residence. If the place of rcsidence detormined by parents endangers the
¢hild's well-being and in case of dlsagreement between the parents as well
as if the child does not remzin under the carc of parents, his residence will
he de01ded by a competent, state organ, guided by the child's well-being."

64. The delegation of Auwtralia suggcvted that article 6 be dulcted because a
provision concerning the rights gccrulng tc the parents had no place in such a
convention., :

65. The reprcsentative of the United States prgposed that’ the original wording
of articles 6 and 10 of the revised draft convertlon, be replaced by a reviscd
text which read as follows. A - ;

"1. otates parties shgll ensure that 2 child shall not be involuntarily
separated from his parents, except when compctent authorities determine, in
accordance with procedares ‘and criteria sp¢cified by domestic law, that such -
separation ic nccessary for the welfarce of |the child in a particular case,
such as on: 1nvolving n&ltreatment or abuse of the child by the parents or

- one where the parentz are living eparately and a decision must be made as
to the child’s place of residence. Such determinations shall not be made
until all intercsted parties have been given an opportunity to participate in
the p. ccedings and to mcko their views known. Such vicws shall be taken
into account uy the compctent authorities in making their determination.

"2, In cases where both parents lawfully reside in one State party and
their child lawfully resides in ancther State party, the States parties
concerncd shall deal with applications for family rcunification in a positive,
humane and expeditious manncr. States partics shall charge only moderate
fees in connection with such applications and shall not modify in any way the
rights cnd obligations of the applicant(s) or of other members of the family
concerned. States parties shall ensure that applications for the purpose of
‘family rcunification of parcnts with their childroq which are not granted
for any recason may be rcnewed at the apprOpriatc level and will be
considercd at reasonzbly short intervals by the authoritics of the country
of residence orxr destination, whichever is concexrmed, and, in such cases, fces
will be charged only when applications are granted. Until family reunification
in a particular case is accomplished, all States parties involvad shall permit
frequent and regular fomily contacts.



~ cnid's hly surviving poretiy 1awfu11y”resiaes in one §
; \“:_':;,f‘!,_’child a‘Hfully resides in mtm State oo |

’“f he w1shcv to reside vxth shall be an 1mpo    i . L any .
.;;determmnatlon made by conpetunt authorltius eoncarn Tg the ch;l"s place cf -
: ,razidenca." L e ) s :

66, Althoush tnc representativ» of Nbruqy submltted a toxt to rcplaco artlcle 6

only, he shared the view of the United States delcgation that there was a. strong '
. relationship between articles 6 and 10 of the revised POlloh drafv conventlon. 
o The text put forward by Nbrway rtaﬂ 28 follows.i‘ « .

: "A ch;ld shall not, agalnst thc will of the parents ¢ scparatcd from
“them, unless. a compctent public organ is authorlzcd, in accordance with
national 1aw, to moke such 2 decisian in orﬁer to protect tho chlld "

67. The reprcscntative of Australxa mnintalncd hxs suggeation th“t article 6 be
deleted and rcquested thc sponsors of the amendments and of the origanal version
to deletc the article. The reprcsentative of the United States agreed with the
represcntative of Australia that the article as drqftcd should be deleted, dut
insisted that the convention should contein a provision on- fﬁmlly reunification and
that article 6 was the logical place fsr +this provislon b causc it dcalt with
the chlld's place of’resxdence. ' : AR : T

68. The repreaentutive of the Union of Sovzct Socialist Ropuolics sup;ortcd
- the wording of article 6 of the revised draft convention, ctressing thd imvortance
to .

of rctaining this provision gucrantecing the childts intorcst with g
his place of regidence. In addition, he pointed.-out that the proposal
oy the delegation of the United States (secc paragraph 64) was aimed at |

substituting the provision concerning the ch;ld's place of residence for a provision .

on the reuniricatxan of iam;xles.

69. One speakor pointcd out thdat it was not the righte of the parents |that wore
emphasized, ‘but the best intercsts of the child. In that connection,  the
representative of Australia proposz:d the following amendment to ar icle 10:

"A child of pre-school age shail not be aeparated from his parents unless
extraordinary circumstances dctermine that such a loparation is necessary
forxr the child's welfarc."

70. The ropresentative of Denmark proposed a new tcxt, stating her prefexence
that it should not be incorporated in article 6 but should stand as a scparatc
article. It read as follows: :

"Paronts or othor guardians have the main rosponsibility for the child.
Every State party has, however, the responsibility to satisfy tho needs of
the child an enauru the child the rights sct forth in this Conven%ion.“

71. The representetive of Polond teking account of the views axprcsaad by othex
delegations, sulmitted a new roviscd toxt of article 6 which read:
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en the parents, e competent public
ing, shall detemine h:.s plaoe of

( ‘:_';orga dnd_ by the Child'e- “8'1.1-«1 w
o -.f'_”;residence.f'} e

'.Articlt, 1 - SRR i L
73. A *tic.z.e 7 oi‘ the reva.sed Polish draft read as follows.

"The States parties to the pros nt Lonvmntlon shall enc.ble the ch:.‘ld
who is cupalle of forming his own views the right to express hig. opinion in
matters concerning his own person, and in particular, marriage, choice of
occupz-tmn, medical treatment, education and rccreatmn." R

T74. The reprosentg tive of Austraha praposed tha'b the article should read'

"Tne Statea partics to the present' COnvontlon shall assure to 'I:he child
the righ* to express his opinion in metters concerning his:own person, and
in partlcular marriago, chcice of eccupatmn, medical treatuent, education
‘and reereation. In all such motters the wishes of the child shall be given
duc xm:.ght m accordancc. with his age and maturity oo

- The delﬁgatmn of Denmark felt that it was not .;ufficient to state that the
chn.ld has the. right tc express his opinion in matters concerning his own person;
thercfore, the concept-that the child should as soon as possible have an influence
in motters concerning his person should be ‘expanded. Ixccordm"gly, ‘the repmsentative
of Denmark propesed the: following amsndment. BT ‘ :

. "Parcnts or othm guard:.ans have the right and duty to decide in mattcrs
concerning the person of the child. But the child shall, as “Boon.as possidle,
have an mfluenca in such matters. As the child gots clder, the parents or the
‘guardian should give him more and more responsibility for personal mat‘bers
with the am of preparing the child for the life of a grown-up."

76 The representa'bive of the United States put fonmrd for conaideration a revissd
version of article T which® read. .

"The . St."te.; pcr»i.s to the present Convention shall onabl.o the child
vho iz ca\pablc of forming his own viowc the right to oxpress his opinion
- offectively and non-violently in matters concerning his own person, and in.
. particular, religion, political end sociel beliefs, matters of conscicnce,
cultural and artistic matters, marriage, choice of occupation, medical
tre'atment, education, travel, place of residence, and recrcation."

77. A discussion was hold on' tho phrases "The States partics to the present
Convention shail enable the child" (firot line of the revised Polish draft and of

the proposal of the dolegntion of the United States) and "The States partics to the
present Convention shall assure to the child" (first line of the Australion

proposal) as yell as the toim “effectively® qualifying the phrase “to oxpress his
opinion". - Ono speakcr pointod out thnt the Statc is under no obligation, as a

natter of 1aw, tovards children: the child should have a degroe of frecdom comparable
to that enjoynd by an individw\l undex tha Ctvenonts and comparable instrumcnts of law.




1
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'*Tveforementxancd'liot. Tnc renrusentative of C'nada propésyd the insertxon of tbe
}f;uord rQGIV" aftcr th“ aord 'cpin;on" ' SO S

80. . nrtcr furthnr dluCh 1cn, a.compromzsc tezt wasiadbnfcd whichfr*ad ag

'vfollous°':

'“Thc States p«“tl s to the vr:sent Convcntlon ehcll assure to tnc child
who. is capnble of foming his own vicws the right to cxpress hiz opinion
freely in all matters, the wishes of the child being given due wc1ght in
accordance with his cge and maturlty " , . A '

" 8l. One delegﬂtlon stated th“t the teat as adopted would necd to be ‘oxamined

carefully from a legal point of viow to detemmine whether it might comply with i
geneéral rules relating to standing in legel cnd adm;nlstratlvc proccedings. The
representative also noted that it night be nccessary at > later stage for the
Working Group to consider the desirability of “ineluding p rovisions concerning the

own VlO’W-:¢

- nced to discover the best inferests of children not yet capﬂble of forming their

Articlc g
82. Article 8 of tho revised Polish draft road as £qllowss

"l. The duty of- bringing un the chlld sholll lie equally with both the
parents, who, in any case, should be guided by His best interests and, in
keeping with their own belicfs and in compliancd with the stlpulations of
article 7, shall nrapars h_m for an 1ndlviduu1 Yife.

42, The States partics to the praaent COn\ontiOn shall rendexr all
necossary assistance to parents and guaxdians idvthe;performance of their
cducational function, and shall undertake mecasures to orgenize and ensurc
the acvelopment of institutions of children's caxc.

: "3, Children of working nothers shall heve thoe right to froquent the
ingtitutions of day carz of children until they have coumpleted school age."

Paragggph 1

83. The xcpresentative of Austrelic proposed that the last three words of the
paragraph be replaced by the phrase "'ifc as an individusl".

84. The declegation of the United States propoeod that waragraph 1 be roplaced uy
the following toxt: )

"State partios shall take all appropriate mcnaurcs to cnsure tho
raecognition of the comuon responsibility of men and women in the upbringing
and developoient of their children orxr, in the case of logql guardians, of the
children legally entrusted to their care,”



‘»th;s mterpretatzon, maintainmg tht.t
ﬁon of All Foma of Discrmmahon AT

respon m.l:.tws of prenthocd,

e

‘He asserted that the concept of cafxncn msponsibility of ncn and. wom.n ‘in tha
upbringing and dcvelopuent of children cxprossed in ‘article 5(B) of that.

~ Convention wos more. a*:propriat«. in this contoxt than c.qu...hty, since - cach fanily .
‘allocates uamnt 1 rospunsib:.h.tms dn‘forently, z2nd it is no concem of the State-k i
how thia m dona, e..cept in chd.d suppart or othcr evtrem caacs. ‘ '

85. Fsll om.ng conaultat:.on.. , thc delx,gﬂ t:.on of the Um.tcd. States proposed. the '
follm.:ing rauscd tcxt. Caleli . .

"P'\rents he\va the primazy respons.tbillty for thc upbringmg of their
childron. States partics shell take £1l appropriate measures to cnsurc the
rcecognition of the common responsxbxlity of both parents in the upbringing
and dnvclopnept of their children or, in the casc of logal gu.-..rdians, of the
children legelly entrusted to their c‘.m W'l

89. The roprescrtetive of Brazil suggestcd the addition of tho phrase "or, as the
casc may be, guerdions® in the first linc of the paragroph after the word "parcnts®,
in order not to lecave orphons unprotccted. Ho also proposcd the insortion of the
vords "and dovelopment® aftor tho word "upbringing" in tho sccond line of the '
paragraph uwnder digcussion, and the intxoduc*ion, after the first sontonce of the
peragroph, ‘of the following sentonces "The best interest of the child will be
tnc:n.r bas;c ooncem." Besides, the mprcsantativo of Brazil proposed thoﬁ

mlm) the bost ufforts" ingtead of the words "Statea partios shall tako all
appro'oria‘be measuroes",

90. In admtion, tho dclogation of Italy suggested that the words "thair children™
at the ond of the first sentence be roplaced by the words "the child™.

91. Accordingly, the firat two sentences of paragraph 1, cs amcnded, roads
"Parcnts or, as the case moy be, guardians, have the primary responsibility for .
the upbringing and dovdlopment of the child. The best intorests of the child
will be their basic concern.” One of the ropresentatives cxplained that the ain
of tho first sentonco was to protoct parents ageinst execcasive intervention of
the Stete and clso to indicate that parcnts ctnnot cxpect the State alweys to

intervene, bocouse the upbringing'end dovelopmont of their child is their
primary msponaib.uity
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-~ 92, After prolongnd dlﬁcuUSLOn on the cucstions pres cntcd oy the introdnction of'
. the concept of cquality into this ‘paragraph, the rupres»ntutlvo of the /

 “Soviet Union proposed the incsortion of the words Yand 2qual® in the thlrd linc
‘fof the text batween tn- words. “cormon" "nd “responslbllltw“' : .

_93. A proposul to dcl agto the followmng'words ‘ron the cnd of thc paragraph
Yor, in thu cagc of legnl guerdions, of the children logally ontrusted to their
care" wos also put foiward for cons 1d&r°ulon bj thc Wbr%xng'G*oup and reoclvcd

thc support of som» agl-g"tzons. o S,

4 Tho repr=sent‘t1vv of Auutrcll‘,'aftur consultutlonﬂ, proposcd the followlng;
formul tion for the third aent»nce of n.rﬂgrapb 13 :

”Stct"ﬂ partics ,hu*l usae %hblr bc 1 offoris to‘;nsurb r»éognltxon
of thoe principle that boih parcnts have cormon &nd sinilar responsinllztles
for the upbringing ond dovclOpment of the child." o

- 95. T&k.lﬂwrklng Group ﬂ&outcd by consensus parﬂgraph 1 as cﬂbndCd.

"Parunts or, as the casc ahy-bc, gurrdlans, have the prnanny
‘responsibility for th¢ upbringing and development ‘of %hc child. The best
interests of the child will bc their basic concoern. States partics shall
use their best offorts to cnsuté racognition of the principle that both
parcnts have common and similar resnonsibilitice for the upbrlnglng and
developuient of the child.® :

Parag;ggg_g

96. The represcnthtlve of Australiu pronoscd that paragraph 2 should be ro-worded
to read:

"The Stotes portics to the prescent Gonvantzon sholl rcnder a2ll ncoessary

- assistonce to parents and guardians in the perfommance of their child-rearing
responsibilitics and sholl ensure thc developoment of institutions for the care
of ‘children.™ : v

97. Somc dclegations found both the Australion and Polish teoxts for this
paragraph acceptavle, while others only supported the Australisn ancndment.

98, A discussion nsucd concerning the naturc of the sssistnonce to¢ be rondered by
States parties to parents and guardians in the perfommance of their cducationel
function. Onc delegation roised th: question ©3 to how the State could be provented
from grenting unwanted cssistance to parents and gusrdians in the performance of
their dutics as well as fron intwricring in family life. That delegation agrecd,
" however, that States should provide financial or other material asaistcnco and
counsclling where avpropr oate.

99 Aftor some further discussion, the roprescntative of the United States proposed
tho: folloulng text for poragroph 2:

"For the purposc of- gucrentecing end nronot ing the rights sct forth in
this Convention, the Stotes porties to the present Convention shall render
approprictc assistonce to naronts and guardians in the performence of the
child-reoring rospongibilitics and shall ensure the development of
institutions for the care of childron.®

100. This new toxt was supportud by the Working Group and was adonted Wy conscnsus.
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701, ‘I‘hcm wes < Praposg,l by the repmsentativa of Aus‘tral:.a to re-word 2

varagraph 3 s i»llws: : L o
"Chi ldmn of" working moth\.m or’ of pc.rents vho beth work shall h:wc;i the
right to ‘.ttcnd mst* hﬁ:zons for the day care uf childrcn until they r%aéli
.,cnool o.ge.," , J

7102. The dolcgo.tlon of Pol.md indics 'h.d th:'t it hud con..:.d r~d proposmg an .
améndment to the original version oi the paragraph that would itcke account of
childn,n of worhmg parents; thercfors th‘. Austr‘*an proposal was accept‘.'blx..

103. The du,gﬂtlon of the United Sutﬁs also :mtroducnd. proposal ,_to-xeplace
paragraph 3 c.:f the revised Polish draft by the followmg' .

"In '-ccordanco with available resources, Stetes parties shnll ensum
that childron of working warents shall havo nccess to public day care
freilitics for which they axe ellglble until they have conpleted their
schooling."

104. In o2ddition, the rcprescntative of Norwm/ proposed that the phrase- "workine
nothers" should be replaced by '"both parcnts working or with solc provider" amd
thet the word "completod" in the last line of the paragraph ..-hould bo roplaced by
the word “reached". - o e

“105. The delcgation of Poland proposed the following toxt wha.ch h-..d been elu'bor"tcd
after consulta,tlons. :

"States partics shall cnsure that children of working parents shall
have the right to cttend institutions for child-care for which they are
oligible until thoy hav;, compl..ted their schooling."

106, Thc obscrver frow tm .[ntwrn..t:.nnul Tebour Office drew attention to the
provisions of ILO Recommende tion 123 relative to child carc servicea, which is
ut brcs-snt being reviscd by the Intcrnotional Labour Confemnco. _He alsq.pmsentcd
& text which road: . Deee o i ;
"The Stotes pcrt:h.s to the prescnt Convention underteke to adopt 211
appropricte ncasures in the light, inter alia, of existing international
instrumcnts so as to cnsurc that services " and institutions vroviding ch¥e
. (and d:y c"rc) for childrcn primcrily mect the ncads of children of working
parcnis. L
107. The xepresentative of the Unitced Kingdom of Groat Britain and Northern Ircland
suggestcd the inclusion in the articls under considemtion of the idea that the
State should cnsure that any child care services and’ facilitics frum which
children have the right to benefit were of an adequate standard. Low

108, Difforing views were oxpressed regording tho.extent to which States partics
to the Convention should be obliged to provide institutions for the cere of
childron of working parcnts. Onc representative drew the attention of the
Working Group to tho fact that there wore many devéloping countrics where the.
possibility of hoving child coru services and facilitics was virtually

o
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‘ﬂL bgﬁtmn, evcn J.f in somv coun ..rh.s the:.\. xmr*- no rﬁs
- inmploment th;.t ;'ight Onc deligotion stresscd the impo rt...nce of

s orindrily

e
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that child caye frcilitics in sonc countriss arc oéteblished and toinod
by loetl cermmmitics or privetc cntitics cnd that the ”alig:.bility

-

: mqu:.rcﬂénts o.. such foeilitice mst not b\.".md».mm d bg th» Conv nta.on.« '

109, Th.. Cbaum:*n anncunced thot ’ :ft:r consult:*t::.on.., e compromz.,t. tc... h"od becn |
2laborsted 'ghicb end o3 follows:

"States wartics sholl i::.c ::ll a*anro“n.:‘tg. mm‘ur-:a to cnsur.: th...t
childror. of working perents hove the ight' tc baz-fzt from child care
'..\crvicc.s and fccihnbs for which they awxc oligible. Thuse sorvices and -
facilitics shell conrom with tho sh.nd::*&s established by competent
authoritics, particularly in the arcg.s of safcty snd h'.alth.“. -

110. The representative of the United Kingdon found the new text acceptable but
suggeated the addition, after the word "health®, of the words "and in the nv.nber :
“and- s“"ts.h_ilifx of their staff™. ER ‘ :

111. Ttie 'mpréscnt..tn.vh of Ausirnlis felt that cnly tf"- first sentence of the
above-nentioned toxt should be'maintrincd as poregraph 3, and thet the sccond
sent.ntcﬁ should be, transfurred to paragroph 2 of ar’ucle 8.

112. Thc rcpresenthtive of Bulgarin requested the dclet:.on of thc phrasc
mparticularly in the arcas of s sefcty arnd health" at the cnd of thg paragraph.

113. After o further exchenge of viaws, & cons.nsus was roached to the offcct that
the pcragraph should rerd: - : : : ;

"Stotes poartics shell toke 211 ¢ ppropn‘t‘. measures fo cnsurc 'ch:'t
children of working pnrents have the right to benefit fron child core
serviges and r wcilitics for which theo 2y erc-cligible. Thosc services and
foeiYitics shrll conform with the standerds cstablished by cormatent
euthorities, particularly in the arens of safuty, health, ond in the nunbor
and suitability of their .st:‘ £." :

Poragrach 4 o e Y

114. The ropresentative of Fronce suggested thet the sccond sentonce of parcgraph 3,
with 2 sorll anendoent, should becork » fourth paragraph which would roeds

"The institutions, scrvices ond feoeilities roferrcd to in paragraphs 2
rnd 3 of this ~rticle choll confom with the standaxrds ostnablished by
compotant cuthorities, particulorly in the areas of so fety, heclth, and in
the nuadber and- suit:'bﬂ ity of their stoff.”

Mony delegotions ¢xprossed support for this proposcl.

115. The Working Group ndopted by conscnsue a3 paragraph 4 the toxt that hed been
presented by ihe represontative of France. Conacaquently, narngravh 3 of corticle 8,
as adoptcd oy-th2 Working Group, rozd o3 follows:

"Stotes partics sheli take 21l approvricte munsures to cnsurce that -«
children of working parents have the right to benufit fron child ccxe sorvicos
end focilities for which thoy ~x»o zligible.”




partioular “tho m&io,"fun tel& isz.., rinted matorials ond ox
on accoun'c of thoir mtents, x;a;r exar‘b m his mntal and. noral ]

117. The delogntion of Norway proposed that thu word "£iln" in the, thivdsline
thc paragr .ph e roplaeed by the phrase "recordcd v:lsim"or suuﬁ&*'*“-“ S

118. The obscrver of the &Iy 50“! muested tI's». insartion of the vords “spirituel
and social" 5.n tho fourth linc botwoon the words “moral" and "developnent" :

119. Diff rins vi.cva wWare c:qmassed x\.yu'dinc the. axtont to vhich Statos p..rtics S
should ensuro the protection of the child ageinst any hemful influcnce that mss L
nedia, and in particulor redio, filn, tolovision, printed materials and SR
- exhibitions, on ccecount of tbeir contcnts, night oxort on his mntal aqd\noml '_
devclopnt.nt.

120. mo speckor folt that the noss pedia doos prre. gscd thon borm.and “thorefore
the article should bc phrased in & positive woy, ra rather than in torms of protocting
children from the mass media. Status portics should onsurc frecodom of
information, so that children can toke advan of a divorsity of opinion, conceming
all mottors. The spoaker also stated thot his clagntion would urgs deletion of '
the articlc unloss it could. bo xeoformulatcd to fexc a positivc approach,
acknowledging the cducctional role of tke mass s the nced for mciproeity in

the free flow of information across intormationfl bordcra. and the inmportence of
g\mrantoeing children access to infomtioa b & a div‘.rsiv of gources..

121. Sonoc delegations sgreod with what had becnl.advocatod. by that, speakﬂr, uhilo
anothor speckor pointed out that protecting thej child from hemful influences of

the mess pedia duserved specicl treatncnt by the Working Group. Also, the idea

wee put foxrwaxd thot it wos necessexy to ro fzo liberty, diversity and free
circulation of information, as well as rcciprocity of information betweon the

States partiecs. Some othor dclegations supported the text of article 9 of tho

reviscd draft conveniion ond indicated that in the Polish dra.tt thoxre was no -
qucstion of limiting the frecdon of information but only of the protectigp of l
children fron th: hamful influonces of the mess nodic. :

122. Tho represcntative of Austrolia. proposed that s.r’c).clo 9 of tho mviaed Polish
Lraft should be replaced by the following texts -

“States partics to the present Convention shell aaaure 4o the chi.ld the
right to protection from cxploitation and sbusc. To this r.nd. Statcg parties
shall ocncourcge perents and guardicns to provide their children wi
appropriate protcciion from written, printed or rccorded unteriel in:j\u'i.m
to the hcalth or morals of children and shall oncourage the noss ncdis to
follow guidelmaa coasistont with its rcsponsibilitics.”

Th> mpmsenhtiv of Austrclin obsorved that tho proposal hod boen submitted not
as n result of consultotions but to facilitat: further discussion of the issucs
raiscd in article 9.
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123. The Working Group, howev»r, was unc.blx. “urtlmr to consn.der g..rﬁcle' A
,lack of time.

124. Before fmxsh"tg its work, ss.veral dol'.gatz.ons expn.ss d the va.ew th‘.t the
‘Working Group Ind mnde. a vory positive contribution towards -the next ph;.se of
the drafting of the draft Convention on the rights of the child, cnd thanked the
delogation of Poland for the draft that was contained i document E/CN 4/1349 :
which had proved a most usefnl basis for discussion.

Other mvio; ons - of thg"dr:’ft Convention

125. In nddition, the Working Group had before it the followmg amendncnts whlch
were not discussed by the Group for lack of tine:

(a) ‘A proposcl by the represeniative of Australiz to replace tne snstmg
text of article 10 by the fellowing:

na

‘A child of pre ~school cge shall not be scparated from his parehts unless
cxtraordinary circumstcnces detormine that such seporation is ncocessary for
the child's welfare."

(b) Another proposzl by the representative of Australia to anend article 11
as follows:

"Reploce parngraph 2 with:
"The States parties to the prosent Convention shell provilde an appropriate
cnvironnent for the upbringing of a child who is deprived of His naturel

family environmcnt or who, for rcasons concerning his welfaore, connot be
brought up in such an environment.

"Replace paragraph 3 with:

"The 3tatcs perties to the prisent Convention £hall toke jmocsurcs to
facilitate adoption of children where appropriatc and shall cnsurc favourable
conditicns for establiszhing foster fonilics.™

(c) A proposal subnitted by the delegniion of Denmerk to amend article 11
as follows: .

"Replacc peragropn 2 with:

"The Stotes parties to the present Convention shall cnsure that a child
who is deprived of his noturel fonily cenvironment or on account of his

wecll-being, connot be brought up in that environment shall be provided with a
rﬁi&-n. .

"Add to parzgroph 3 the following:
"The child shall not, however, be ndoptcd unless therc has been a scrious

attenpt to investigate and @lucidatc his stotus concerming parcnts, gusrdions,
relatives and cther biological and stable social relations.



-guerdian or relatives, nceds specizl protoction and cssistance. The States

ortake to, as soon as possible, investigate
- other closc relations, and recognize

“every possible woy and also w
whother the child has o fomily

right of the refugee child to be rcunited with his guardians or rolatives.

In cases whore no close reletives have been found the child shall, if .
. possible, be placed within his ,wn'qultﬁi‘élﬁ:-fx&"linguistic; group. The
best intorcst of the child shell in cvery case be the guiding principlc’.‘»". TR

(d) A proposal by the :cpmséntaiive of Noxway %o add'tb:artieiéiil a new
paragraph 4 to rccd as follows: L e e e

"If a child's proronts, or onc of thén, is inpriéoned, 'tnke,n into custody,‘,f B

exiled or dcported, or by any other judicisl or administrative action
provented from caring for the child, it is the duty of the Stato party to
securc to the child adequate cere and fostering, if necessary by support .
to the other poront, rolctives or foster parents.® :

(c) A proposcl submitted by the roprescntative of Australia to cmend
articlc 12 a2s follows:

"Roplace ‘undertcke to! with 'shall! in paragraph 1.

YReplace poragraph 2 with:

"A disabled child shall grow up and rcceive oducation in conditions
designed to.achicve the fullest possible social integration of the child,
The special cducationnl neods of the disabled child- shall be met freo.of
chorge ond aids and appliances shall be provided to cnsure cqual opportunity
and access to institutioas.™

Procedural question

126.The vicw was oxpresscd by soveral delegations that the Working Group should
ask the Comaission on Funon Rights to requost the Economic and Social Council
40 authorize the Working Group to mcct for oo week prior to the next scession
of the Cormission in ordor to fzeilitate completion of the work on the draft
Convention. Suvercl other delegntions did not fully share this vicew in that
the natter hed financicl inmplicotions which must be considercd by Governments
cend that the question was entirely for the plenary of the Comission to resolve
in deasling with the forthconing draft resolution on the Convention.




Annex

of the drs:ft Conventxon on the Ri_ghts of the Child
o adegted by the Working Group SR

The States Partzes to_the GonVentmn K

Cons:.deri__gg that in accordance with the princzples procla:.med in the Gharter of
the United Nalions, recognition of the inherent dignity and of the equal and -
© inalienable rights of all members of the human family iq ‘the foundation of freedou,
Justice and peace in the world, ~

Bearins in mlnd that the peoples of the United Nations have, in the Chartar,
reaffirmed their faith in fundamental human rights and in the dignity and worth of
“the humen person, and have determined to promote social progress and better standards
of life in larger. freed.om, ; )

Recognizing that the United Nations have, in the- Un:iversal Declaration of S
Human Rights and in the International Covenants on Human Rights, proclaimed aad ag:rﬁzd
that everyone is entitled to all the rights.and. freedoms set forth therein, without
distinciion of any kind, such as roce, colour, sex, language, religion, political or
other opinion, national or social origin, pmperty, birth or other status, .

Recalling that in the Universal Declaration of Human Rights, the United Nations
had proclalmed that childhood is entitled to special care and assistance,

Convinced that the feomily, as the bazic unit of gsociety and the nat'ura.l
environment for the growth and well-being of all its members and particularly children,
should be afforded the necessary protection and assistance so that it can .fully -agsume
its responsibilities within the community,

Recogmizing that, as indicated in the Declaration on the Rights of the 'Child
adopted in 1959, the child due to the needs of his physical and mental development .-
requires particular care and assistance with regard to health, physical, mental, moral
and social development, and requires legal protection in conditions of freedom,’ -
dignity and security, e .

Recognizing that the child, for the full and harmonious developmnent of his
personality, should grow up in family environment, in an atnosphere of ha.ppiness, love
and understonding.

Bearing in mind that the need for extending particular care to the child has
been stated in the Geneva Declaration on the Righis of the Child of 1924 and in the
Declaration on the Rights of the Child adopted by the United Nations in 1959 and .
recognized in the Universal Declaration of Humen Rights, in the International Covenant
on Civil and Political Rights (in particular in the articles 23 and 24), in the
International Covenant on Economic, Social and Cultural Rights (in particular in its
article 10) and in the statutes of specialized agencies and intemltional organizations
concerned with the welfare of children.

Considering thet the child should be fully prepared to live an individual life in
society, and brought up in the spirit of the ideals preclaimed in the Charter of the
United Nations, and in particular in the spirit of peace, dignity, tolerance, freedom
and brotherhecod,
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Acéo?dihg!td fhé’present Gonxénfion aychilé isnevefy human béiné1§9;
18 years unless, under the law of his state, he has attained his age of 1
~earlier, S o - g , it

.Article 2

1. The child shal. have the right from his birth to a‘name and to acquire a. .
nationalitys . . ’ SRR o ER

2." "he States Parties to the present Convention shall ensure that their legislation
recognizes the principle according te which a child shiall acquire the nationality of
the State in the territory of which he has been born if, at the time of the child's
birth, he is not granted nationality by any other State in accordence with its laws,

Article 3 ‘

1, In all actions concerning children, whether undertaken by public or private 0
social welfare institutions, courts of law, or administrative authoritied, the best -
interests of the child shall be a primary consideration, . i

~es “u Wy

2. In g11 judicial or administrative proceedings affecting a child that is capable
of form his own views, an opportunity shall be provided for the views of the child
to be heard, either diro,cﬂy or. indirectly through a representative, as a-parti.to

the proceedings, and those views shall be taken into consideration by the competent
authorities, in a manner consistent with the procedures fcllowed in the State Party
for the 4pplicc.tion of its legislation. -

3. The IS:tates Paxrties to the present Convention undertake to ensure the child.such
protection and care as is necessary for his well-being, taking into account the rights
and duties of his pavents, legal guardians, or other individuals legally responsible

for him, and, to this end; shall take all appropriate legislative and administrative
measures. * :

4. . The S;ates Parties to the present Convention shall ensure competent: aixpervision of i
officials and personnel of institutions directly respensible for the care of children.

Article 4

1., The States Parties t the present Convention shall respect and extend all the
.rights set forth -in this Convention to each child in their territories without

- distinction -of any kind, irrespective qf the child's or his parents! or legsl :
guardians! race, colour, sex, language, religion, political or other opinion, national
or so¢ial origin, family status, ethnic origin, cultural beliefs or practices, property,
educational attainment, birth, or any other basis whatever. o

2. . States Parties to the present Convention shall take all appropriate neasures to
ensure that the child is protected against all forms of discrimination-.or.punishment
on the basis of the status, activities, expressed opinions, or beliefs of the child's
parents, legal guardians, or other family members. '

pos



Article 5 | : ~“'f?w{;

The S,ates Porties to the present Convention shall undertaLe all appmopriate
administrative and legislative measures, in accordance with their available resources,
‘end, where needed, within the framewoxl: of international co-operatlon, for the :
implementation of the rights recognized in this Convention.

Artizle 7

The States Parties to the present Convention shall assure’to.the child who is
capable of forming his own views the right to express his opinion freely in all matters,
the wishes of the child being given due veight in accordance with his age and maturity.

Article 8

1. Parents or, as the case may be, guardions, have the primary responsibility for
the upbringing and development of the child. The best interests of the child will be
their basic concern. States Parties shall use their best efforts to ensure recognition
of the principle that both parents have common and similar responsibilities for the
upbringing and development of the child,

2. For the purpose of guaranteeing and promoting the rights set forth in this
Convention, the States Parties to the present Convention shall render appropriate
assistance tc parents and guardians in the performance of the child rearing
responsibilities end shall ensure jthe development of institutions for the care of
children.

3. States Parties shall take allj appropriate measures to ensure that children of
working parents have the right to benefit from child care services and facilities
for vhich they are eligible.

A, The institutions, services and facilities referred to in paragraphs 2 and 3 of
this article shall conform with the standards established by competent authorities,
particularly in the areas of uafety, health, and in the number and suitability of
their staff.




