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- OEBJ}ETIZA‘TIQH OF THE 353sIol

Introduction
1. On the recommendation of the Commission on Human Rightg comtained in its ™ -
resolution 18 {({IV)}, peragraph 2, the Deconomic and Sccial’ Council; by its
resolution 1978/24, authorized the holding of a meeting of a working group open to
all members of the Commission for ome week immediziely befors the thirty-fifth
session of the Commission. One of the tasks of this working group was to prepare
concrete drafting proposals foy the Commission orn the basis of  the relevant -
documents of the thirty-fourth session of the Commissicn and any comments received
from Goverrments. ‘ S - '

2. The pre—secssional working group was also concérned with matters relating to .
“Llternative approaches and ways and meens within the United Nations system for
improving the effectivé enjoyment of human rights and fundamental freedoms®.

3, T4t its 1479th meeting the Commission on Humen Rights by decision 1 {XXXV)
decided that an informal open~ended working group should be establishoed for the
consideratior of item 1C {a) on its arcnds concerning the drefting of a convéntion
against torture ard other cruel, inhuman or degrading treatment or punishment.

Eléction of officers

4. At the first medting of the pre~sessional working group, on 5 February 1979,
lirs, Mina 3ibal (India) and ilr. Alicunc Sepe {Sencpal) were elected by _ :
acclamation as co-Chaimmen-Rapporteurs. iirs. T“ibal continued as Chairman-Rapporteur
of the working group established by the Commission on luman Rights at its
thirty-fifth session to continue the work of the pre—ig.?simml vorking group. .

5. The pre~gessional working group held three meetings at vhich it discussed
proposals concerning a draft convention against torturc and other cruel, inhuman
or degrading treatment or punishment.  Ueetings were held in the afternoons on
5, 6 and 7 Februoxy 1979. The scssional working group hel. four mectings. These
were on the aftermsons <f 23 and 27 February and 7.and 12 Harch 1979

6. The draft report of the pro-sessivnal working group was issued in document
CHR/XO0V/Itens 10 and 11/WP.” and 4dd.1l (Rev.l in Urench only) of 8 February 1979..
The draft report of the secssional working grown was issued in document S
B/CN.A/G.1AR. % At its meeting on 12 llarch 1979 the sessional working group -
adopied those reports and authorized the Chaimman to amalgemate the three into a
aingle report {.r presentation t~ the Commission. The present report is the
regult of that atalgamaticn. ' ‘ ' :

Participati

7. The. working group was open to all dembers of the Commisnion on UHuman Rights,
the composition of which. for 1979 was a8 follows: Australia, Austria, Benin,
Brazil, Dulgaria, Burundi, Canada, Colombia, Cuba, Cyprus, Egypt, France, .
Gommany, Federal Republic of, India, Iran, Irag, Ivery Loasty lloreces, Nigeria,
Pakistan, Panama, Peru, Peland, rortusml, fGcnegal, Sweden, Jyrian Arab Republic,
Uganda, Union of Soviet Scclalist R publics, United States of Americsy Uruguay and

Yugoeluvia. '



E/CI. 4/L. 1470
page 3

8. The following States were represented at the working zroup as cbservers:
Belgium, Denmark, Finland, Gérmany, Democratic Republic of, Greece, Ireland, ItaJ,
" Jordan, Hetherlands, Norway, Siwitzerland, Tuﬁo:ey, United 'Ilngdom of Great Bntam
and Northern Irelend and Yemen. . : ‘

9. The United Hatlons ngn Lomm:.ssmner f orn Rofu"ees was mpresented at the
working groap. ‘ . .

'. 10.  Amnesty Intematmna" a.nd the Intematmn;.l Commn.sswn of Jurists were ' .
) represented at the worlung group. . ’

- Vozking documents : ' . B o : L

1l. s the Commlssmn reoupsted in its resolutionl8 (3EXIV) the wronking group had
before it the report of -the Secretary-General reguested in para.gr'z.ph 1 of the same
resolution, summarizing the observations received from Govemmentis (E/CN.4/1314
and A4d.1 and 2), as well o5 relevant documents from its thirty-fourth session.

12. The point of depariure f or the wodiing group s da.scuss;.ons was the “Drafi -
‘ Intr»matlonal Convent:.on aga.:.nst Torture and Other Crucl, Intuman or Degreding
‘Treatment or Punishment® which. had been submitied by Swedcn to the thlr't;qr—fourth
session of the Comm1331Qn on Human nghts (E/C‘ﬁ.ﬂ,/l.?a :

13, A‘L its meetlng Qn 2% February 1979 the froup accepteu a.b the basis for its .
werk a vorking paper s\g\bmltted by the delegation of Sweden (E/CN.dﬂlG. 1/&’?.1) which
contained a revised draft and accompanying comments based on the views submitted by
certain Governments and summarized in document EfCN.4/1314 and on informal
consultations., The numbering of articles in the present report is that of the |

revised Swedish drafi. The numbers of the ceorrespending prthslons of. the original
Swedish draft (T/CH.4/1285) are lndlcateq in parenthesps. : :

IA. At its meetmu on 5 F cam:;v 1979 the Woxking Group qmcussed the poasxbxhty o
of consultations whercby interesied. participants cculd contmu.c their discussions L
on the draft conv.ntion ouiside the Wopki .y Group. ., L

Article 1 (Article_l of the cr;gipa1 draft)
15, Article 1 of the drai't convention (L/CH;4]128 ) was as rwllowa. | ; I

"1. I"or the purpose of ‘the .present Conventmn, tcr‘tu ‘¢ means any act by

vhich severe pain or suffering, whcther physical or mental,-is intentionally -
. inflicted by or at the instigation of a mublic officlal on a person for such .

purposes as obtaining from him or a third person infomstion or confession, ‘ ‘
- punishing him for an act he has committed or is suspected of having committed,

or intimidating him or other permons, I{ does nct include pain or suffering

arising only from, inherert in or incidental to, lawful sanciions to the

extent consistent with the atcmdani ilinimun Rules for the Treatment of

?ﬁ.ooncm. : ‘

2. Tort:um cmmtitutm an amvnted and delibexrate i‘om of cmel,
- inhuman or degrading treatment ox punighment, ,
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16. During the course of the pre-sessicnal working proup's discussions, three revised
versions of orticle 1 were considered: the Chairmen/'s swmery of the Group's
_diseussions (CHP/XXXV/TtemE 10 and 13 /WP.1); a proposal of the delegation of Sweden
{CHR/XXXV/Items 10 and 11/WP.2); snd thet of the InYernational Commission of Jurists
(CHR/XXXV/Items 1C and 11/4P.3 and WP.4). Varicus d¢ther proposals and suggestions
were made orally, The version nronoseu by the dele atzon of Sweden was as follows‘

M. ‘For the purpose of the present COnVenulO s forture means any act by whlcb
-severe pain or suffering, whether physical or mental, is intentionally -

" inflicted on 8 nerson by or at the instigstion or with the consent oxr the
acgquiescence of a public official or other person acting in an official -
cevacity for SUdn PUrpeses as ootalnlne fron him or a third person

'1nformat10n or s confession, punishing him for an act he has committed or
is susnected of hav1ng committed, intimidating or coercing him or obther
persensy or for sny reason bazed on discriminstion of any kind. It does -
not include pain or suffering arlssz cnly frem, inberent in or- 1nc1cental

',to, lawful serctlcns. !

"2. This Article is mltbout prejudice to any 1nuernat10nal ingtrument or
'natlonal leblslaulon which doédwor may estaellqn vider prohibitions.

The version propesed by the Iniernational Uomm1951onlol_durlsts and orally smended
was ag follows: . ' : : :

-"_1. ‘The present Convention applies only te torture inflicted by or st the
instigatdon of or with the consent or acquiescehce of a nublic official or
- ¢ther ner actlnc in an Offlblal canac1tv

w2, TFor the purfouses of bhlo Conventlon vorture means any act by which a
person intentionally inflicts severe pain or suffering, whether physical
or mental, on ancother person for such vurposes as cbiaining from the
person toriured or s. third person information or a confessicn; punishing
the person toriured for en act he hLas eommitted or is suarected.of having
committed: or intimidating or. enercing the verson toriured or s .third:
perscn; OT [or any reasqn bagsed or diserimination of any kind. It does not

. include nain oy sufferxnt arlslnw only from, 1nherent in or incidental to

‘1awful sancilong, -« - - :

"X, Thig Axticle iz without prejudics to any internstionsl instrument or
nstionsl legislation which does or may esiablish nrohlbltlon -of wide
annlicatxon or deflng*lhn.“

17. Some delepates pa;nteu oul that the drsfi convention was the Tirst attemol at
the internsticnsl level 4o define toriure, They conasidered that {he snplication ol
the Convention, and the definition of torture in Article 1 should not be restricted
to “rublic offiriala", It was proposed that the Convention chould be made applicable
to all individusls undar the jurisdiction of a contracting State. - It was said that
such an approach was nrefersble because of the posaible incidence of scts of torture
conmitted by those other then nublic officials., By contrast, the view wan exprecsed
that such acts should be ocoverad Ly existing or future national law, snd thai
international sction wes primarily dsaigned to eover pituations whare natlonal action

vas ctherwine leant likely.
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3. I% wasAgeﬁerally'aﬂreed that the deflnltion of écts comnitted by public offiocdals
should be expsnded to cover acis committed by, or 8% the instigation of, or with the
‘consent or acqulescence of a nubllc of11c1al or any other person actlnﬂ 1n an. official
-capacity. . . \ -

19. There was considerable discussion ac to whether the artible'should specify the
purposes for which acts of torture might be perpetrated. Some delegates suggested
that it would be unduly restrictive to specify sny purpcses st 3ll; others indiceted
that the list of purposes was not an exhsusiive ¢ne.  Several proposals were made for
. extending this list, and genersl agreement was reached to include as toriture such

acts as inflict severe pain and sufferlng for any reason based on discrimination of
any ‘kind. : u

20. It was also  agreed that coercion shoulﬁ be 1nc1uded amongst the purpeses llsted
in order to broaden thelr scope. _

21, The view was exuressed by some renresentatlves that the reference in the
_original Swedish draft (L/CH 4/1235) to the Standerd Minimum Rules for the Treatment
of Prisoners should have been retained in the revised draft. Alternatlvely the
limitation clause relsting to "pain or suffering srising only from, inherent in or.
. ipcidental to lewful sanctions" should have been deleted as. too brosdly worded. A
fumber of other delepates proposed the deletion of the reference %o - the Standard
Minimum Rules, It was stated thst the Rules are limited in scope in thet they dealt
. only with punishment relating to matters of prison discipline, and that they lacked
legsally enforcesble status in intermational law. One delegation also pointed ocut
that the Standerd Minimum Mules did not cover treetment during the period preceding
actusl trial snd sentencing after which the detained person was designated a
"prisoner". Seéveral delepates stated that it was desirable to refer to “existing
international stsndards" or to use some other formulstion in order to ensure that
certain existing oxr fuiure "lawful sanctions" did not frustrate the spirit of the.
Convention. . However, it wes widely agreed that, in the sbsence of specific existing
international standards., it was not adV1usble to refer to unlverqaily acceptable
princ;ples. - ; \ B

22, Many. deleaates conuldered that paraeraph 2 of artlvle 1 of the origirial draft
risked unduly resiricting the definition of torture and should be deleted. Seversl
delegstes were of another opinion but stated that in eny cese such deletion should
not prejudge the broader issue of whether subsequent articles of the Conventicn should:
apply only to torturs or elso to other forms of cruel, 1nhuman or degradlng treatment
or punlshment. A

23, The propoaed revision of srticle 1 contained in GHR/KKKV/items 10 anﬁ 11484
wos designed to satisfy thosc delegates who sought a breoed definition of torture,
which covered both public and privets individusls, as well ss to clearly restrict
the ceversee of the Convention to acia of torture falling within the scope of -
paragraph 1 of the revision., It wes supgested by some delegstes that the order of
peragraphs 1 end 2 of the revision should logically be revarsed, but this vas said
to be unacceptable 4o other deleates. _ -
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-7 At the flrst meetlng of the sessional workmL group artlcle 1 of a TEVlsed draft
by Sweden (E/GH 4/HG.1/\‘1P04.) was submitted. It vas as follows: o

“1. For the purposes of thls Conventlon, torture means any act by whlch nevere
" .pein or suffeéring, whether physical or mentsl, is mtentmnally infilicted
on a person for such purposes ss obtaining from him or a third person
< information or a ccnfession, punishing him for an act he or a thinrd person

has committed or is sugpected of havmg commiti=d, or intimidsting or
‘ goercing him or a third person, or for any reeson based on disorimination
of any kind, when such pain or sufferinz is inflicted by or at the
.. ingtigation of or with the consent or acqguiescence of a public official
.or other person acting in an officisl cevscity. Ii does not include pain
or suffering arlslng only from, 1nherent in or incidental ito lawful

ssnc 'CJ.OD.S i .

={2. Torture is sn aggravated and deliberate form of cruel, J.nhuman or degradmc
. trestment or punlshment.] ‘ . . | \

;S} This Artlcle is w1thout pregudlce tu any lnternatlonal instrument qg
nationsl legislatmn which does or may contain provisions of widexr
pplication relat._g 5. the euh§9et matter of this Convention.
25.° It was stated that the rev1sed creft of artlcle 1 sought %o achieve 2 comp“omlse
B betueen the two alternative versions. ccns;dered prev1ously. - AN .
v
26. One delegatmn expressed some doubts concerning the term "mental torture" which
it considered not precise enough for uge in crmmal lav. . .

27+ As regarda the words "or {or any reason based on dmcrmmatiozi of any. king"
in the revised drsft, it was requested thai the follow1ng stetement be included in
the goup 8 reportx ‘ .

"fhe United Kingdom shares the concern. to elininate all forms of torture,
including any motivated by discriminetion. The United Kinpdom is doubiful
of the need to isclate thin particuler motivation and in practicel terma the .
United Kingdom thinks that there will in sny csse be di;fficultz.es in doing
go with the necessa:cy degree of nrec:.a:.on for cra.mmal offence.”

28. It vag agreod that ocmidara\}bn of parsgreph 2 of article 1 of the reviged.
_ Swedigh draft, which cherscterized torture s "an sggravated ard deliberate form of
. cruei, inhuman or degradmc treatment or -aum.shmant" ahould ba poatponad. :

i 29. Article 1, pnraerapha 1 and 3 of the raviaed Swedish riraft e sdopted by
- oonesnsus, .
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Article 2 {Artlcle 2 of original d t)
30. Artlcle 2 of the draft conventlon (E/CN.4/1285) was as: , £ollowss

1. Tack Siate Party undertakes %o ensure that- torturs or other uruel, inhunmx
or degrading treaimen? or punisiment does not take place within it
Jurisdiction. Under no circumnstances snall any State Party perm;t or
telerate toriure or other cruel, inhuman or degrading trcafment or

'punlshment. : \

2. No excepticnal circomstances vhatsoever, whether a ciate of war or a
) threat of war, internal politicel instzbility or any other zublic
emergency, may be invoked as a justification of turtLre or othor cruml,
lnhuman or ?“gradlnp troetment or punishmevi.

3. An order from a superior officer or a public aut%orlty may not be invcked
as & justification of- torture or other cruel, inhuman or degrading
_treatment or punlshment. . » :

31. Ome delegate ‘stated that while o State could undertaks to adoot measures o
prevent” tortute, it could not underiake fo ensure that toxrture would never ocour.
Other delegates also questioned whether article 2 {1) was not too broad, or was
Juridically sound. It was also propos2d that the obligations of States in
article 2 (1) and -article 3 could be gonsolidated. )

: -~

32. It was stated that the phrase "within its jurisdiction™ might be interpreted
too widely s0 as to cover citizens of one State who are resident within the
-territory of another State. Itiwas proposed to change the phrase to refer to “any
territory under its jurisdiction™. It was emphasized that such wording would cover
torture inflicted gboard ships or ajircraft regnstered in the State concerned as well
'ag occupied territories.

33. - Thercafter, a new text of articie 2 (1) was oropc“ed by the delegation of
- Sweden and adopted by the Working Group (see paragraph 37 belovw).

34. Several delegates considered that referemces to other forms of oruel, inhuman
. or degrading treatment or puniahment should be deleted from article 2 because of
the diffisulty of defining ir thig contoxt what was meant hy that phrese. OCther
delegates reiterated the view reflected in the awond sentance of paragraph 23

above. . .
2%. One delegate pro;}ge_e_d ‘the . addition {o parsgraph 3 of a provision indicating
that guperior orders may be considered in mitigation of punishment il justice ao
requires. It was agresd to inciude the atlditia,n in brackets for c.onsidaration by
the Comisaion on Human Rights, ‘ Ve

36 Artirle 2y a8 sdopted by the worhmg Gmup, is thevefore as fonowsz
1. Bach State Party shall take effective lagislative, nﬂmi?b,latmtive,

Judicial or other measures i{o pmvent acta of torture in any territnry
under its juriediction. .
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2. Yo ”xceptiona ci Lamstanc s whatscever, whether a state of war or a threat
of war, interval Jolitical instability or any other nubllc energency, may
be invalkad as 2 JUatJ;LCaLlOﬂ of tﬂra¢r . ; '

3. An order from & sunﬂrlor officar or'a Public autiority may not be invecked
as a Justification of torture [Hauever, this may be considered in
mitigaticn of punishment if justice so requires|. .

One upla avicn *vdluet 8 that it hzd som> roservations regarding article 2 (3).

Article 3 of ths coriginal dralt

37. 4rticle 3 of the dreft cow -ntich (J;CN ﬂ!lEBE) vas as falﬁows.

Tach Stal= arty ﬁhblL, in accordance with the provisions of tho present
Convention, take legislative, adnministrative, judicial and othuor measures to
prevent torture and other criel, inhuman or degrading treatment cr punlshment
fvom being rractised within its jurisdicetion.

38, It was agre eed to-dolete urtl ;12 3 on the basis that its obaectlve had been 7
achisved by the rovised artisics 2 {1). : '

{érticle. & of orig lnal dvaft,

729. Th» 2qdivalont arsi ﬁl@ in the or1g1n91 iraft (“/CW 4/128;; was article 4 which
was as follows:

S a

"N State Porty may expel or extradits a persom to 2 State vhere thore ars
reasonable grovndzs to belisve that he may be in danger of being subjected to
torture or other cruzi, irhumsn or degrading treatment . or punighment.”

Article 3 of the rovissd draft (B/CN.4/WG.1/WP.1) was es follows: &

“No State Prriy sholl axel, return (Frefouler ) or sxtraditeis person where
there are substantiel grounds for beliszving that he would be in danger of
being subject=d to torture.” ’ :

40, Questions ware reisc4 regarding the compatibility of the proposed article with
sravicus axtradition agroemscnbs zomclwded beotwoon States Varties and States not
garties to the Cﬁﬂv¢ht1?n against Tortirs, I1 waes folt preferable not to include
an axception for such cases in the text of the article lest such a”limitation he
interpreted as -nasuraging extradition $o countriss where th: peraons coneernad
woul: be subjectad to Yorturs. It was groposnd, rathur, that the following remark.
be included in thﬂ roport of the Cmmmis%lon’ ' :

"Some delegations indiontod trbt their States might wish, at ths time of
signatu:@ nr ratification o the Con--mtion or accesaicn thereto, to declare
that they 447 not compiler themselvsan bound by Artinte 3 of tho Convention, in
s far a5 that Article might not bo o mpatidble with oblipniions towards States
rot party to the Convantion unisr h?tradition trnatlca concluded bofore the
date rf aignature of the Convontion,” . :
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41. It was agreed that the words "o a State" should be added after the word."person®
in the revised draft. These words were already present in the French and Russian
'translatlons of the draft.

42, The advisability of including the word - "returu“ (“refouler") in the IEVlSEd draft
of article 3 gave rise Yo considerable discussion, In favour of the proposal it was
said that thBre were strong humanitarian considerations for the inclusion of the word
“return" which broadened the proteciion of the persons concerned. - The concept was
found also in Article. 33 (1) of the 1951 Convention relating to the status of
refugees. On the other hand the view was expressed that the 1951 Cenvention on . a,
Refugess was on a quite different subject and, in addition, was not broadly accepted.
The quesiion was also raised whether the inclusion of the concept of Prefurn" in
Article B might not require a State to accept a mass influx oi persons when it was
nat in a position to do so. It was also pointed out that dissgreement about the
concept of return or refoulement had led to failure in the drafting of the Convention
on Territorial Asylum. Conaequently, it was proposed sither that the term be

deleted or that specific provision be made in the Conveniion for States to attach a
regervation to their acceptance of the artlcle.

43, - The revised draft of article 3 provided that expulsion, returm or extradition
should no$ occur where there are "subsiantial grounds for bellevxng“ that a person
would be in danger of being subjected to torture. The original drait had used the
words "reasonsble grounds to believe" and other altermatives suggested wers
tgubstantial evidence 1ndlcat_ng“ and "substantial indications". The viev was
expressed that some of the formulations proposed - such as the word "grounds" - were
too vague. The term "evidence™ was also criticized as possibly too technical and
lending itself to different interpretations in the various legal systems, The view
was expresséd that such problems were difficult to avoid and that the effective
application of the prOV131on would, in any event, depend upon - the good faith of those.
concarned.

44. It was said that the purpose of the provision was to afforﬁ the greatest
possible protection against torture and that the evidentiary mqulrement should not
be too rigorous and should be kept to a minimum., It was further said that the
burden of proof should not fall selely upon the person concerned.

45. It was proposed that the word "where" should be replaced by "as long as"™ or
when" so As to allow for extradition or expulsion in cases where new.developments
after a lapse of time had removed the danger of the person concermed being subjected
to torture. On the other hand, it was folt that the word "where" was adequ&te to
cover such situations.

.46, At the meoting of the work ing group on 7 Maxch 1979 the mpmsantativa of the
USSR proposed the following text for article 3 (B/CN.4/WG.1AM.2)s

"], HNo State Party shall expel or extradite a paraon to another State where
gubstantisl avidence indicates that he may be in danger of being aubjeoted to.
torture., ‘

b
5

2, The ___ovidenqe retemd to in the preceding pamra.ph of thia art,icls
includes above sl) situations charsoterized by flagrant and maasive viciations
of human rights brought about when %mmg, Tacial disorimination or genocide,
the suppression of national liveration movene nts, sagmsaf.on or the ooeupo.t..on :
or foreign territopy are made State policy.’
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3. The provisions of this article shall-not be invoked as grounds for
refusing to institute proceedings against persons who have committed crimes '
against peace or mankind, or war crimes as def_ned in the relevant

. international 1nstruments“ .

A7. - It was said by the author that in paragraph 2 an attempt had been made to °
develop and illusirate the-concept of Y"substantial evidence" by citing eertain
types of situations which arose as a result of State policy and which, in his view,.
were most conducive to torture practices., The situations veferred. to were based
broadly on those ‘mentioned in .General Assembly resolution 32/130, although the lists

.were not identical. It was not possible to meke an exhaustive list of relevant
situations. The term "colonialism" was not included because it was encompassed in
the broader reférence to "the suppression of national liberation movements".

AB, The view was expressed, on the other hand, that the listing of specific types
of situations might be misinterpreted to imply that there were other situations in -
which torture could be tolerated. It wes also said that the main purpose of the
article was to ensure a separate evaluation of the case of each individual, and that
it was thus not helpful to refer to general 31tuaf10no.

42. It was said by the sponsor that Larﬂ"raph 3 of the USSR proposal, which took
into account comments made by other, delegations, aimed at ensuring that the art_cle
could not be invoked as a pretext for refusing to institute proceedings against
parsons who have' comtitted the crimes specified. The paragraph would secure
punishment for such eriminals, but did not oblige States to extragite them to
comniries where they could be in da.nger of being subgected to torture

0. One delegatmn proposed that Art:.cle 3 be deleted. It was aereed that
discussion of article 3 should be suspended to allow further consideration and
conaultation. ‘

Article 10 (Article 5 of the original draft) -
'51. Article 10 of the revised draft (E/CI".4AG,1/WP.1) was ~s follows:

"l. Each State Party shall ensure that edusation and information regarding
the prohibition agsinat torture are fully included in the training of law
enforcement persornel, oivil or military, medical personnel, public officiale -
and other persons who may be involved in the custedy, interrogation or
treatment of any i.ndivi.dual subjected to any form of arreat,’ detention or.
imprisonment.

2.  Each State Party ahall inclwie thia prohibitian in the rules or
instructions iasued in regard to the duties and functions of any such persana."

52. It was proposed that, in paragraph 2, the words "give effeot to" should be used
in place of "include"” in order to make the requirement more substantial. Howevar,
the view was expressed that the existi.ne wording was more effective, _
53. irt.lcle 10 af tbn reviged draft ww adopted by oonntnsus without v enﬁmnt. ‘
- Art m.e 11 {Article 6 of original dra.ft) o » B
54. Article 11 of thy revised draft {T/CR.4/A%G.1/4P.1) wes an follows:

YEach State Party shnll keep under systematic review Mhmction oo thods md

practicas u well as arrangemsnta for the custody and treatment of persons

subjeoted to form of arrest, datention or imprisonment in any torritoxy
wder 1ts § tion, wiiah a visw tn preventing any casss of torture."
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55. The igsue wuas raised as to vheuher the phrase "terrltory under its surlsulctlon"
included occupied territories. Tt vas agrzed that the phrase had the same meaning
as had earlier been agreed upon in connexion viih article 2 fl} of the revised

draft, . - .

55.- An opinion vas eipressed'that there.were ceritain diocrepancieq'between
articles 10 and 11 which would require in the future some aﬂdltlnnal vork of a
draftlng nature uith regard to these tents.

57. It was agreed that article, 11 should be amended to harmonize it vith _
articte 10 by referring to "interrogation rules, 1nstruct10ns, methods and practlces“

58. Article 11 vas then édopted as follows:

"EBach State Party shall keep under systematic revieu lnterrogatlon rules,
instructions, methods and practices as vell as arrarigenents for the custody and
treatment of persons subjected to.any form of arresi, detention or imprisonment

- in any territory under its jurisdiction, vith a vieu %o preventlng any cases
of torture."

59. Fol;au1ng the adoptlon of the rest of the reporx ol the Uorllng group it vas
suggested that the group should make a recommendation to the Commission that the
drafting of the convention against torture and other cruel,. inhuman or degrading
treatment or punishment should be continued by an inter-sessicnal working group
established for the purpose before the thirty-sixth session of tue Commission.
Hovever, no agreement uas Teached on the matier. . -
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